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O BA’KHOCTHU IPUHATHUSA 3AKOHA
B OTHOIHNEHUU YACTHBIX JIETEKTHUBOB

AHHOTaNUA

BoznoskeHHast Ha TOCYAapCTBO OOS3aHHOCTH OXPAaHBI TPaB YeJIOBEKA BBHITIOTHICTCS MPABOOXPAHUTEIHHBIMH 1
CyneOHBIMH OopraHamMH. BmecTe ¢ TeM 1Mo 0O0BbeKTHBHBIM M CYOBEKTHBHBIM MPUYMHAM YKa3aHHBIC OpTaHbI HE BCET-
Jla MOTYT OIIEPAaTHBHO BOCCTAHOBHTH COLMATBHYIO CIIPaBEUTMBOCTh. K IpuMepy, mpaBOOXpaHUTENIEHBIE OPTaHbI 10
JieliaM O MOIIICHHUYECTBE 3a4aCTyI0 OTKa3bIBAIOT )KEPTBE MPECTYIICHUS, CChUIAsICh Ha HAJIMYHE IPaXkJaHCKO-TTPaBO-
BBIX OTHOWICHUN. ECTh U Ipyrue >KU3HCHHBIC CHTYAIlUH, KOT/Ia BBHUY 3arpy’KCHHOCTH WJIA OTCYTCTBUSI OCHOBaHUIA
MIPaBOOXPAHHUTEIBHEIC OPraHbl HE B COCTOSIHUU YIOBJICTBOPUTH 3alPOCHI IpaxaaH. J[aHHBIE BOIPOCHI BO3MOXKHO
OBLTO OBI IEIETUPOBATh YACTHBIM JICTEKTUBAM, IEATSIFHOCTH KOTOPBIX J0 CHX TIOP 3aKOHOM HE YPETyIHpOoBaHa, XOTS
(axtiaecku cymecTByeT. [ToaTomy [maBoit rocymapctsa emie B 2010 1. 65U10 BHECEHO TIPEATIOKESHHE O BBEICHUN B
CTpaHe 4acTHOH AeTeKTuBHOH nestenpHocTH [ 1]. B Iloctannu Hapony Kasaxcrana B 2012 1. [Ipe3unent PecyOnmku
ellle pa3 HalOMHUIT O HEOOXOAUMOCTH TOPAOOTKH 3aKOHOIPOEKTA O YACTHOM AETCKTUBHOM JCSITEIbHOCTH. MaXHIHC
IMapnamenTa PecryOnuku paccMoTpelt 3akoHOIIPOeKT B 2015 L, HO OTJIOXKMII €ro Ha HEONPEeICHHBINH CPOK. XOTs
BBEJICHUE MHCTUTYTA YaCTHBIX PACCICIOBAHUI HE MOTPEeOyeT KaKUX-TH00 OIOIKETHBIX PACXOJOB, 3aKOH 10 CHX TIOP
HE TIPUHST. DTOT 3aKOH HEOOXOIUM MIPOCTHIM 3aKOHOIOCTYIITHBIM TpakIaHaM U HHAWBHUIYATbHBIM MPEANPHHIMATE-
JISIM TS peanTn3aliiyl CBOMX KOHCTUTYIIMOHHBIX TIPaB, KOTOPBIE TPH HEOOXOAMMOCTH MOTYT 00OPaTHTHCS 32 TIOMOIITHIO
HE TOJBKO K TOCYIAapCTBEHHBIM, HO W K YaCTHBIM CHIIIMKAM. B 3TOH CBA3M aBTOpaMHU B CTAaThe pPAaCCMaTPUBAIOTCS
BOITPOCHI HCO6XO)II/IMOCTI/I IMPUHATUA 3aKOHa «O yactHOH ﬂeTeKTHBHOfI JACATCIbHOCTNY, TPUBOAATCA KOHKPCTHBI
JIOBOZIBI. ABTOpPAMH CTaThbH M3JI0KEHBI HCTOPUUECKUE ATAIbl 3aKOHOMPOCKTHOH JIeITeIbHOCTH, 3apyOeKHBII OIBIT
YACTHOMW JCTEKTUBHOM JIEATSIFHOCTH, IPOAHATU3UPOBAHEI IPOOJICMHBIC BOIIPOCHI M MIPEJIOKEHBI ITyTH PEIICHUS.

KiroueBble c10Ba: 4acTHBIM JETEKTHB, AETEKTHB, cOOp MH(OpMAIMK MO CyaeOHOMY ey, KOHKYPEHIHS,

HaOTIONCHNE, MTONCK MPOMABIINX 0e3 BECTH TPaKAaH, YaCTHAs AETCKTHBHAS ACATEIbHOCTD, JETCKTHBHBIC YCIYTH,
npodeccroHabHas CHICKHAS ICSITEIbHOCTD.

36



Scientific and practical journal ESJL No. 1(6) 2024

BBenenue

YacTHas 1eTEKTUBHAs AEATEIbHOCTb — 3TO CAMOCTOATEIbHASI JAEATENHOCTD 110 OKA3aHUIO Ha J10-
TOBOPHOI OCHOBE yCIyT (pM3MYECKUM M IOPHINYECKUM JIMLAM T10 3aIIUTe 3aKOHHBIX IpaB U HHTEpe-
COB CBOMX KJIMEHTOB, OCYLIECTBIIIEMasi IOCPEACTBOM OKa3aHUS CHICKHBIX YCIIyT IIPU NOMOILH CIELH-
(rUecKuX METONIOB U CPE/ICTB.

CoBpeMeHHass KpUMHHOTEHHAss OOCTAaHOBKA, MHTEHCH(HKALUS OIEpaTUBHO-CIYKEOHOH aes-
TEJILHOCTH OPTaHOB MPABOMOPSIIKA, PA3BUTHE YACTHOM COOCTBEHHOCTH TPEOYIOT B psijie CIIydaeB Je-
JIETUPOBAaHUsl HE CBOMCTBEHHBIX MPAaBOOXPAHUTEIbHBIM OpPraHaM IOJHOMOYUN YaCTHBIM CHICKHBIM
areHTCTBaM.

JlaHHBIE areHTCTBAa MOTYT CTaTh HEOTHEMJIEMON YaCThIO CUCTEMBI OOECIIEUEeHUS MPABOMOPSIIKA
Y BHECTHU CYILECTBEHHBIN BKJIAJl B 3aIIUTY IPaB JUYHOCTH, B paMKaX IIPaBOBOIO IMOJIS OKa3bIBaTh TE€
YCIIyTH, KOTOPBIE TOCYIapCTBO MPEAOCTABUTh HE B COCTOSHUU.

C apyroii cTOpOHBI, 3HAYUTEIBHOE YHCIIO OBIBIINX COTPYIHUKOB ITPABOOXPAHUTEIBHBIX OPTaHOB
¢ 6oraTbIM KH3HEHHBIM U MPAKTUYECKUM OMBITOM, PAHO BBIIIEAIINX HA IEHCHUIO 10 BBICIYTE JIeT 00
YBOJICHHBIX TIO COOCTBEHHOMY YKEJIAHUIO, W3BSIBUIIN OBl JKellaHWE 3aHUMATbCsl MOJOOHOM AesTeNb-
HOCTBIO.

3a4acTyro K HUM MPOSIBIISIOT MHTEPEC KPUMHMHAIbHBIE IPYIIbI, BOBJIEKAs B MPECTYIHYIO J€s-
TEJIBHOCTD, JINOO OBIBIINE COTPYIHUKH MO/ MPUKPBITUEM YaCTHBIX OXPAHHBIX areHTCTB 3aHUMAIOTCS
HE3aKOHHOH CHICKHOH, a ()aKTHYECKU ONEePaTUBHO-PA3BICKHON JIEATENLHOCTHIO.

YacTHast ChICKHAs eI TeTBHOCTD 10 aHAJIOTUH C I TETbHOCTHIO YAaCTHBIX CY/IeOHBIX HCIIOTHUTE-
Jeil 10JIKHA CTaTh HEIPEMEHHBIM aTpUOyTOM PHIHOYHOM SKOHOMMKH KaK BO MHOTHX Pa3BHUTBIX CTpa-
Hax, 4TO OyZeT COOTBETCTBOBATH UEE BBEICHHS B CTPAHE HHCTUTYTA IOPUANIECKHX JIUII ITyOITMYHOTO
paBa.

AKTYaJbHOCTb TEMBI TIOITBEPKAACTCS TEOPETUIECKON U PAKTHUECKON 3HAYMMOCTBIO TPOOIIeM,
CBSI3aHHBIX C COBEPIICHCTBOBAHHEM INPABOOXPAHUTEIBHON JESTENbHOCTU. TaKkke peleHue MOoAHU-
MaeMbIX B CTaThe BOIMPOCOB MPEACTABIAETCS HEOOXOAMMBIM ISl yTOJIOBHO-TIPOLIECCYAIBHOTO NPaBa,
ONepaTUBHO-PA3BICKHOM €ATEILHOCTH, HOPMOTBOPUYECTBA, TEOPUU MPAB YeJIOBEKA U Jp.

OcHOBHBIE MOJIOKEHUS

Bonee 20 et Tomy Hazan YkazoM «O Mepax 1o MOBBIIEHUIO YPPEKTUBHOCTH IPABOOXPAHUTEIb-
HOM JIeATeTLHOCTH U cyneOHol cuctembl B PecriyOnuke Kazaxcran» ot 17 aBrycra 2010 . ['1aBoii ro-
cyznapcTBa nopy4eHo [IpaBuTenbCcTBy BHECTH IPEUIOKEHUE O BBEACHUH B CTPAHE MHCTUTYTA YaCTHOM
JIETEKTUBHOMU JEATEIbHOCTH.

B cootBercTBHU ¢ 3THM [IpaBUTENHCTBO IPHUHSIIO MTOCcTaHOBIEHUE OT 17 cenTsiops 2010 . 1 yT-
BEPJWJIO TJIaH MEPONPUATHN MO pealn3annn Ykaza, cormacHo kotopomy MBJI PK coBmecTHO ¢ 3a-
MHTEPECOBAaHHBIMH TOCYIaPCTBEHHBIMU OpTaHaMH JIOJDKHO OBIJIO BHECTH MPEIOKEHHUE O BBEJICHUH B
pecnyOiinKe HHCTUTYTA YaCTHOM I€TEKTUBHOM JESTENILHOCTH K 15 HOSIOpst TOro e roza.

27 suBapst 2012 1. B cBoem [locnannu Hapoay Kaszaxcrana nepBsiii mpe3uaeHT PecryOnuku ere
pa3 HallOMHMJI O HEOOXOIMMOCTH ONIEPATUBHO 3aBEPUIMTH 3aKOHOMIPOEKT O YaCTHOU JIETEKTHBHOM J1e-
stenbHOCTH. Hakoner, [IpaBurensctBo cBonM noctaHosinenreM oT 30 mast 2013 1. Ne 548 BHecs0 Ha
paccmorpenne Maxkmiuca [lapnamenta npoekt 3akona Pecriyonuku Kazaxcran «O 9acTHOU JeTek-
TUBHOH JIeATeNIbHOCTHY. Pa3paboTunkom Ob110 MUHUCTEPCTBO IOCTUIMH [3].

Hayuno-npaBoBast sKcriepTH3a BblAajia 3aKII0YEHUE, YTO MPOEKT 3aKOHA MOXKET OBITh BHECEH Ha
JlabHENIIee PACCMOTPEHUE € YUETOM YKa3aHHOIO MPEJIOKEHUs SKCIIEPTOB, € MPEATIOKEHUEM MPO-
paboTaTh BOIPOC O MpaBe YaCTHBIX AETEKTHBOB MIPUMEHATH (PU3MUYECKYIO CHITY M CHIeIHAIbHBIE CPe/l-
CTBa B CBOEH Mpo(ecCHOHANBHOM IesITeTbHOCTH.

Hayunast aHTUKOpPYIIIMOHHAs SKCIEPTU3a TAK/KE MPUILUIA K BBIBOAY, YTO MPOEKT 3aKOHA MOXKET
OBITh BHECEH Ha JasIbHEiIIee pacCMOTpeHHEe. AHAJIOTMYHbBIE BBIBOJBI U MPEIUIOKEHHUS ObUIH U CO
CTOPOHBI HAyYHO-KPUMHHOJIOTHYECKOW U HAyYHO-IKOHOMHYECKOW IKCIIEPTHU3BI.

HanmonaneHas sxoHoMuyeckas nanara Kasaxcrana «Coro3 «ATaMeKeH» B CBOEM IKCIEPTHOM
3aKITIOUEHHUH MTPOCUIIA YUECTh MPEICTABICHHBIE MU TPEATIOKEHHS 1 3aMEeYaHus TIpU J0paboTKe oc-
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HOBHOTO 3akoHompoekTa. OgHako Maxwimmc [lapramenra PecnyOnmukn OTIIOXKHI pacCMOTPEHHE 3a-
koHompoekTa 70 29 mas 2015 1. Ho, kak TOBOPAT, BO3 U HBIHE TaMm.

MarepuaJibl 1 METOIBI

MeTo1010TH4eCKy0 OCHOBY COCTABIISIOT MCCIIE0OBAaHHS B U3YUEHUU OOIIECTBEHHBIX, COLUAIb-
HBIX, IPABOBBIX SIBJICHUH, COPMUPOBAHHbIE HAYYHBIC O3UIIMU U KaTeropuu mo3HaHus. B xone wnc-
CJIEJOBAHUS NIMPOKO MPUMEHSUIUCH IPUBBIYHBIE METO/IBI ¥ IPUEMBI IO3HAHUS: UICTOPUUYECKUH, JIOTH-
YECKUM, CPAaBHUTENIbHBIN, aHATUTUYECKUN U IPyTHe METOABI.

JluteparypHslii 0030p

Crnenyer OTMETUTH, YTO B CBSI3M C BBejieHHEeM B Poccuiickoit deepaninn 4acTHON JIETEKTUBHON
JeSITeIbHOCTH 3Ta MPOoOJieMa pacCMOTPEHA B TPYAAaX POCCHHUCKUX YUEHBIX-IOPHCTOB, CPEIH KOTOPBIX
B.I. Cokonos, B.B. Uepnses, B.b. benopycos u B.B. Mapyienko u np. OtaenbHble BOIIPOCHI OCBe-
miensl J{. 1. benuskoseim, B.M. 3axxunikum, B.U. [llectakossiM, C.A. [letihepom, A.1O. llTymuioBoii.

B nenom mo jpaHHOUW mpoOrieMe erie JIOCTaTOYHO MHOTO «OebIX MATEH», TeM Ooliee B cdepe
Ka3aXCTaHCKOW HayKW. B TaHHOM HampaBlieHUM CIEAYeT OTMETUTh HAyYHbIE PaOOThI Ka3aXCTaHCKUX
yuensix AxmnanoBa A.H., Koramosa M.Y., Hypraesa P.T. OtnenpHoe AuccepTaiiMmoHHOE HCCenoBa-
HUE Ha TeMy «YTOJIOBHO-IIPOLECCYaabHbIE MPOOJIEMBI PETYIUPOBAHNS YACTHON ETEKTUBHOW Nesi-
tenbHOCTH B Pecniyonuke Kazaxcran» nposeneno Cabutosim C.M. [2].

Pe3yabTarhl U 00Cy:KIeHNE

HecMotpst Ha 0TCyTCTBHE 3aKOHOJATENBCTBA, PETYIMPYIOIIErO ASSITEIbHOCTh JETEKTUBOB, B Ka-
3axcTaHe, M0 JaHHBIM CPEJICTB MAacCOBOW MH(OPMALUH, YACTHBIM CHICKOM 3aHMMAIOTCS TIOYTH JIBE
TBICSIYM YEJIOBEK, XOTSI MHOTHE HE OTBRXXUJIUCH peKJIaMUpoBaTh cedst. 1 He coBceM NMOHATHO, TOYeMY
TaKo€ HECEphE3HOE OTHOLIEHHE UCIOJHUTENLHON U 3aKOHOAATEIbHON BETBHU BIIACTH, XOTS JTaHHBIN
MHCTHUTYT HE TpeOyeT (PUHAHCOBBIX BIOKEHHI U CYIIECTBYET BO BCEX CTpaHax, U AaBHO [4].

VcTopusi cBUIETEIBCTBYET, YTO NEPBOE Ar€HTCTBO MOL00HOTO poja Bo3HUKIIO BO Ppanin. OHO
0bUT0 oprann3oBaHo B 1834 1. 3HaMeHnTHIM PpaHcya BuaokoM, KOTOPBIiA, BB B OTCTABKY, PEIITHI
CO3JaTh CBOIO YAaCTHYIO MTOJHUIIMIO. 3a/1a4eil HOBOW OpraHn3aluy ObLIa 3alIUTa MpeJIpUHIMaTENeH OT
KOMMEPUECKUX MPECTYIUICHUH — 3I0CTHBIX OaHKPOTCTB. 32 HEOOIBINY0 A00HEMEHTHYIO TIIaTy Oropo
Opajoch MOCTABIATH MPEANPUHUMATENSAM CBEJCHHS O KPEAUTOCIIOCOOHOCTH T€X WJIM UHBIX JeJIbLIOB
U BIIaJIeNbleB Mara3uHoB. [1o3xe 4acTHbIE ChICKHBIE OI0PO M KOHTOPBI CTaJI BO3HUKATh BO MHOTHUX
rocyaapcTBax 3anagHou Esponsi [5, c. 17-20].

Wnes oprannzanuu B CoenqunenHbix [lltatax AMEpHKHN 4aCTHOTO ChICKa NpUHAAJIEKana AJUlaHy
[Munkeprony. Imenno on otkpsut mepBoe B CIIA yacTHOe NETEKTMBHOE areHTCTBO, dMOIEMOM
KOTOpPOTO CTaJI0 M300pa)K€HHE IMIMPOKO OTKPBHITOTrO IJla3a, a JAEBH30M — BBIPAXKEHHE «MbI HUKOITA
HE CIHM». JTO areHTCTBO B cepeanHe XIX Beka MpocCiIaBUIOCh HE TOJBKO HAa TEPPUTOPUU MEKIY
ATnanTudeckuM u TUXUM OKeaHaMH, HO JTOCTHUIJTIO MUPOBOM CJIaBhl [6].

BriocnescTBum aHaOrnuHbIE MPEIIPUATHS, BOSHUKIINE Ha (DOHE elle He0CTATOYHO Y PEKTHB-
HO JICWCTBYIOIINX TOCYIapPCTBEHHBIX CYOBEKTOB OOPHOBI C MPECTYMHOCTHIO MOYYHIIN IIHPOKOE pac-
IIPOCTPAaHEHNE BO MHOTMX CTpaHax. JleTeKTUBHBIE areHTCTBA 3aHUMAJINCh PO3BICKOM JIFO/IEH, BEIIEH,
JIOMAIIHUX KUBOTHBIX U PACKPBITHEM Pa3IMYHbIX NpecTymiaeHuidl. Ha ceroaHs yacTHbIN ChICK MOMY-
YIJT IIUPOKOE pacipocTpaHeHue Takxke B Benukooputanuu, ['epmanuu, Utanuu, Kanane, Anonun u
JIPYTUX CTpaHax.

ITocne Bropoii MUpOBOIi BOWHBI B CBSI3U C POCTOM OOIIEYTOJOBHOM M «OEI0BOPOTHHUUKOBOI»
HPECTYIHOCTH, CIa00CThIO MPABOOXPAHUTEIBHBIX OPTraHOB IMOCTETIEHHO MPOU30IILIA AUBEpCcUprKa-
st pyHKIMHA Ha TOCyAapcTBEHHBIE M yacTHBIE. [lonuieiickie opransl 3aHUMAINCH OQUIHATIBHO 3a-
perucTpUpOBaHHBIMU MPa, @ YACTHBIE Ar€HTCTBA — 3aILUTON HHTEPECOB YaCTHOW COOCTBEHHOCTH.

JleTexTUBHAs!, WM ChICKHAS IEATEIbHOCTh MPEACTABISAET COO0M TMIEH3UPYEMbIN BU JESATEIb-
HOCTH II0 OKa3aHMIO JIETEKTUBHBIX (CBICKHBIX) YCIyT (PU3MUECKUM U IOPUIMUYECKUM JIMIAM Ha JI0T0-
BOPHO# (BO3ME3IHOI) OCHOBE YaCTHBIMHM JIETEKTHBAMH B LIEJISIX 3aLUThI 3aKOHHBIX IIPAaB U UHTEPECOB
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CBOMX KJINEHTOB. [Ipy 9TOM yacTHas 1eTEKTUBHAS JEATEIBHOCTh HE yMAJISIET 3HAUEHUE [TPABOOXPAHU-
TEJNBHOW JIeSITEIbHOCTH TOCY/IapCTBEHHBIX OPTaHOB, a MPEAOCTABISACT PU3NUECKUM U IOPUITIECKUM
JMIaM BO3MOYKHOCTb BbIOOpa croco0a 3aliuThl CBOMX MPAB U 3aKOHHBIX MHTEPECOB. J|eTEeKTUBHBIE
yCIyTu BOCTPEOOBaHbl BO MHOTUX Pa3BUTHIX CTpaHaX M CIOCOOCTBYIOT Oosiee 3(ppekTuBHOM 3aiiu-
LIEHHOCTH T'paKJaH U opranuzauuil. B Hacrosimee Bpemsi B CILIA Bompocsl perucTpaiuu YacTHBIX
CBICKHBIX (PUPM OTHECEHBI K IOPUCAUKIINY IITAaTOB. [ TaBHOE yCIIOBHE UX AESTEILHOCTH — PETUCTPA-
LS ¥ [TOJIyYE€HUE JIMLEH3UH, KOTOPBIE BBIIAIOT CIELMAIBHO ONPEAEICHHBIE B 3aKOHE OPIaHbl UCIIOJI-
HUTEIILHOM BIIACTH IITaTa 00 ee opuImanbHbie peacTaBuTenu [7, c. 415-417].

B Kanaze nesTenbHOCTh YaCTHBIX CBHICKHBIX OIOpPO pEryaupyercsl ClelMaJbHbIMU aKTaMH, SB-
JSIOUIMMUCS COCTaBHBIMU YaCTSIMU 3aKOHOJATEIbCTBA MPOBUHIMHN. Kaxkaast mpoBUHLINSA, UCXOAS U3
MECTHBIX YCIIOBHH, pa3pabaTeiBaeT U MPUHUMAET CBOU aKThI, B KOTOPHIX OTOBAPUBAIOTCS YCIOBUS
CO3/IaHUs U IEATEIHHOCTH YaCTHBIX Oropo [8].

B BenukoOputannu GpyHKIMOHUPYET 3HAYUTEIHHOE YHCII0 YACTHBIX CHICKHBIX ar€HTCTB, yCIyra-
MU KOTOPBIX MOJIB3YIOTCS KaK OTAENIbHBIE MPaXK/1aHe, TaK U IPOMBIIIEHHbIE KOMIIAaHUH [9].

B Uranuu BBenenue B 1989 . HOBOro YroioBHO-NpoLeCCyaIbHOTO KOJIEKCa MPaKTUUECKH Jiera-
JU30BAJIO JIEATEIBHOCTh YaCTHBIX CHICKHBIX OIOpPO, CIIEJIaB UX MOJHONPABHBIMHU YYaCTHUKAMU Cy1e0-
HOTO TIPOIECCa, KOTOPble MOTYT JlaBaTh KOHCYJbTALMK M OKa3bIBaTh MOMOIIb 3alIUTE B Xo1e cOopa
JIOKA3aTeIbCTB B MOJIBb3Yy 00BUHsIeMoro [10].

JlesITeIbHOCTh YacTHBIX NEeTeKTHBOB Bo MDpannum perynmupyercs 3akoHoMm «OO opraHuzanuu
npodeccun yacTHoro nerektuBay («Organisant la profession de detective prive»). CoracHo 3TOMY
3aKOHY YaCTHBIN JETEKTUB UMEET MPABO OCYILECTBISITh MEPOIIPUSTHS, HAIPABICHHbIE Ha TOUCK 0e3-
BECTHO OTCYTCTBYIOLIHUX JIULI, TOUCK MOXHUILEHHOTO WIX YTEPSIHHOTO UMYIIECTBA; cOOp MHPOpMaLUn
0 CEeMEWHOM IOJIOKEHNHU, MOPAJIbHBIX KAaueCTBAX, IUIATEKECIIOCOOHOCTH JIMLa; cOOp JOKa3aTeNbCTB
WM TIOUCK (DaKTUYECKUX JAHHBIX, KOTOPHIE MOTYT MPHUBECTH K Pa300Jaue€HUIO JTUIAa B COBEPIICHUN
NPECTYIUICHHUS], TPEKPAIICHUI0 KOH(GIUKTOB MEXIY JHIAMH M T.II.; BBIIBICHUE MPOMBIIUICHHOTO
HIMHOHAXa; OCYIECTBICHUE UHOM AESITEIbHOCTH, HE 3alIPEIEHHON COMIACHO JECHCTBYIONIEMY 3aKO-
HonarenbcTBy Opanmuu [11].

B CCCP uactHas ChICKHas JESATENIbHOCTh KaK TaKoBas HE CYIIECTBOBAJa, a B COBPEMEHHOMH
Poccun monmyumna oguUIMANbHBIM CTAaTyC TPUALATH JIET Ha3ad, ¢ MOMEHTa MPUHATHS 3akoHa
«O 4YacTHOM NETEKTUBHOM M OXpaHHOU aedrenbHocTH B Poccuiickoit denepanum» or 11 mapra
1992 . [12].

K coxanenuto, B Kazaxcrane crpaxu OTI€IbHBIX BBICOKOIIOCTABIEHHBIX YMHOBHUKOB U JIETTyTa-
TOB O TOM, YTO SIKOOBI J€TEKTUBbI HAUHYT COOMpATh KOMIIPOMETHUPYIOLME MaTepHalibl Ha MOIUTHYE-
CKYIO JIUTY CTpaHbl, HAPOYb 3aPETHIIN PACCMOTPEHHUE 3aKOHONpoekTa. HekoTopsie cTanu mpeamno-
JlaraTh, 4TO MOJ BUJOM YaCTHBIX JAETeKTUBOB B Ka3axcTane MOTyT 000CHOBAThCS MPEICTABUTENH 3a-
pyOeKHOM KOHTppa3BeAKHu. M1 HUKOMY He MPUXOUIIO B TOJIOBY, YTO HMHOCTPAHHBIM pPa3BEAuMKaM WIIH
YaCTHBIM JIMLIAM, JKEJIAIOUINM cOOUPaTh KOMIPOMETHPYIOIIHE MaTepHaibl Ha BHICOKOIIOCTABICHHBIX
YMHOBHHMKOB, BOOOIIIE HET HEOOXOIUMOCTH IMOTYYaTh JTUIEH3UN YaCTHOTO AETEKTHBA — UM, HA000POT
crofjpyuHee paboTaTh BHE N0JIs 3peHus Biacteil. [lopakaeT ypoBeHb X MblluleHus. Beap i Hesa-
KOHHBIX JeMCTBUI HE HY)KHbI HUKAKUE 3aKOHBI.

Tem Oosiee BBeleHME WHCTUTYTa YaCTHOTO ChICKAa He TpeOyeT HUKAKUX OIOMKETHBIX 3aTpart, a
MOJIb3a OT HUX OYEBHIHA. 3aKOH O YaCTHOW NETEKTHBHOMU JCSITETLHOCTH HYKEH TPEXkJIE BCETO MPOC-
TBIM 3aKOHOIOCJIYIIIHBIM IPa)KAaHaM, HHIUBUIYaIbHBIM IIPEANPUHUMATENSAM U1 peau3alui CBOUX
KOHCTHTYIIMOHHBIX MIPaB, KOTOPBIE MOTy4aT BO3MOKHOCTB ITPH HEOOXOAMMOCTH 00pamaThest 3a oMo-
IIbIO HE TOJIBKO K TOCYJIapCTBEHHBIM, HO U K YaCTHBIM CTPYyKTypam. OUeHb Kajlb, UTO OTYACTH HEJO-
MOHMMaHHUE U UCKAKEHHOE MPECTaBICHUE OTAEIbHBIX IPAKIaH O A€ATEIbHOCTH YaCTHOTO JAETEKTU-
Ba CTaBUT I0J] COMHEHHE BOIIPOC O €ro He0OX0AUMOCTH. MHOTHE 3allUKIMINCh HA TOM, YTO YaCTHBIN
JETEKTHB SIKOOBI HYKEH TOJIBKO I KOHTPOJISI HAJl TEM, C KEM BCTPEUYAIOTCS TAMKOM JKE€HA UITH MYK.

Taxxe ommMOOYHO MHEHHE, YTO YACTHBIN JETEKTHB BBICTYIAET aJbTEPHATHBOI OpraHaM MOJH-
uuu. [Ipy BceM kKemaHUM OH HE MOXKET MOJIHOCTBIO UX 3aMEHUTh, IOCKOJIBKY HE UMEET TaKMX BIacT-
HBIX MOJHOMOYMM, Kak nonuueiickuil. Ecnu opran 1o3HaHMs WM cleloBaTesb, Oyayud CyObEeKTOM
YrOJIOBHOT'O MpOLIECcCa, CMOXKET MPUMEHSTh MEpbl IMPOLECCYalbHOIO MPUHYKACHUS, TPOU3BOIUTH
BBIEMKY JIOKyMEHTOB WJIM BEIECTBEHHBIX JOKA3aTeNbCTB, UMEIONIUX 3HAYCHHUE /IS JIeNa, a TakkKe
MHOYKECTBO OINEPATUBHO-PO3BICKHBIX U CJIEACTBEHHBIX NEHCTBHA, TO YACTHOMY JETCKTHBY, BHE COM-
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HEHMs, HE IPEJOCTaBAT TaKue NOJTHOMOoYMs. [Ipyroe 1esno, 4To OH HaXOJUT CBOXO HUIILY 3a CYET TOIO,
YTO HE OOPEMEHEH PEIIeHHEM MHOMKECTBA Je)l, KaK MOJHIECHCKUI, 1 CMOXET BBIIIOJIHUTH padoTy, He
OTHOCALIYIOCS K (PYHKIIMOHAIBHBIM OOSI3aHHOCTSM IPAaBOOXPAHUTEIBHBIX OPTaHOB.

Hepenxu ciyuau, korjga NoApOCTOK, IONAB B HEraTUBHBIM Kpyr OOILEHUs, NOABEPraeTCsl BIUs-
HUIO CBEPCTHUKOB U Y HETO MEHSAIOTCSI HHTEPECHI UM %€, IOCCOPUBIINCH C POAUTEINSIMH, yOeraeT u3
noma. beiBaet, uTo npecrapenblii 4e0Bek ¢ 0caadeHHON NaMsIThIO, OKa3aBIINCh Ha YIIUIE, HE MOXKET
HaWTH CBOH oM. B Takmx cirydasx mo00if HOpMabHBIN YeI0BEK TOTOB CITOJHA 3aIUIaTHTh YACTHUKY
3a TO, YTOOBI BBIPYUUTH ONM3KOTO eMy uenoBeka u3 Oenpl. OCOOEHHO YacTHBIN ChICK HEOOXOAUM B
YCIIOBUSIX, KOTI/Ia PACKPBIBAEMOCTh MPECTYIIEHUH MO OTAEIbHBIM BHIaM OCTaBJISIET KEJIaTh JIyYIIEro.
A CKOJIBKO HaXOAUTCSI B PO3BICKE JOJIKHUKOB U JIUL, BUHOBHBIX B IIPECTYIHBIX JESHUAX, CKPBIBAO-
IIMXCS OT MOCTPAAABIINX U IPABOCYUSA?

Korna B Poccuto npuexan 3HaMeHUTHIN Opasuinbckuil Gpyroonuct Ilene, MoCcKBHYM MoXanoBa-
JMCh HAa KA4ECTBO MOCTABIISIEMON M3 3TOM JIATHHOAMEPHUKAHCKOW CTpaHbl OMHOMMEHHOTO Kode. 1 on
HEMEJIEHHO 00paTuiIcs K YaCTHBIM JETEKTHBAM, IIOCKOJIBKY Y MOJUIUH MpolieM 6e3 3Toro npeaoc-
TaTO4YHO. YacCTHBIM JIE€TEKTUBAM Ye€pe3 MarasuHsl, IJe NpoaaBalics Takoi Ko(e, U ero MnocTaBLUIMKOB
YAAIOCh OBICTPO BBISIBUTH MeCTO B [10IMOCKOBBE, IJIe €r0 U3roTaBINBaIN IOANOIBHO.

VY gacTHOTO IeTeKTUBA — HETIOYaThIi Kpait paboThl 10 cOOpy CBEIEHUH MO YTOJIIOBHBIM U IPaKIaH-
CKHUM JIeJIaM Ha JIOTOBOPHOM OCHOBE € y4aCTHHUKaMHM Ipoliecca; o cOopy HHPOPMAIMK AJIs 1E€TOBBIX
[IEPErOBOPOB, BBISBICHUIO HEKPEIUTOCIIOCOOHBIX MIIM HEHAIEKHBIX JAEJOBBIX MTAPTHEPOB; 110 MTOUCKY
0e3 BeCTH MPOMABIIMX IPAXIAH U yTPAYCHHOTO TPAKAaHAMH WIH OPTaHU3AIMSIMHA UMYIIECTBA, IO
BBISICHEHHIO OHMOTpadUueCcKuX U APYTHX XapaKTEPU3YIOIUX JIUYHOCTh TAaHHBIX 00 OTAEIBHBIX TPaXkK-
JlaHax MpU 3aKIFOYCHUU UMH TPYIOBBIX U MHBIX KOHTPAKTOB; [10 YCTAHOBJIEHHIO HEJOOPOCOBECTHOM
KOHKYPEHIINH.

Kpome Bcero, norepneBIuii Mo yroJoBHBIM JellaM SIBJISIETCS CTOPOHOM YTOJIOBHOTO IpPECieno-
BaHUs (0OOBMHEHUS) M BIIpaBe TP HEOOXOMUMOCTH MPUOETATh K yCIIyraM YaCTHOTO JCTEKTHBA, a 110
JiesiaM 9acTHOTO OOBHHEHHS yCIYTOM YacTHOTO JIETEKTUBA MOXKET BOCIIOIB30BAThCS Ta WIIM MHAS CTO-
pona. Ho Bce nepeuncieHHOe ML BUAMMAs YacThb aiicoepra.

[Tpu npuHATUYN AAHHOTO 3aKOHA IIaBHAs IPOOJIEMa B TOM, KaKUe AeHCTBHSI 3aKOHOAATENIb CMOXKET
pa3pelInTh YaCTHOMY JIETEKTHUBY B XOJ€ €T0 ChICKHOH AeATeNbHOCTH, KPOME HaBEJEHHUs CIIPABOK,
BHEIIIHETO HAOMIOAEHUS U OCMOTpA Pa3IMYHBIX OOBEKTOB Ul MOITy4YEHHUs HeoOXoanMol MH(pOpMa-
. Hecomuenno, emy OyaeT 3ampereHo BTOpPraThes B JIMYHYIO JKU3Hb, B3JIAMbIBATH AIEKTPOHHbIE
MOYTHI, 3aHUMAThCS YCTAaHOBKOM MPOCIYIINBAIOLIEH amnmaparypbl U CKPBITBIX Kamep, a TakkKe OKa-
3bIBaTh (PU3NYECKUE MEpPbI BO3ACHUCTBUS Ha JIOEH MO JKeIaHMIO 3akazuuka. Ho ecnu numuTh ux
KaKUX-TO OYEHb BaXKHBIX HEOOXOJUMBIX IpPaB, TO YACTHBII JETEKTUB HE B COCTOSIHUU OKa3aTbh CBOEMY
KJIMEHTY HaJUleXallyto ycuyry. 13-3a MHOXecTBa OrpaHHYeHHH OH M3HaudalbHO OyJaeT oOpedyeH Ha
Hey/Jady WIN BBIHYXKJEH OyleT WATH Ha HapylleHHE MPOIECCyalbHBIX HOPM M BBIHTH 3a MpEJIelIbl
no3BosieHHOro. Hamo HalTH 30710TyI0 cepennHy, YTOObI M YaCTHBIN JETEKTUB MOT OKa3aTh YIOBJIET-
BOPSIONIYIO KJIMEHTA yCIyTy, U ObUTH OBl IPEAYCMOTPEHBI HOPMBI, HE TIO3BOJISIONINE My HapyIIaTh
KOHCTUTYLIMOHHBIE ITpaBa U 3aKOHHbIE HHTEPECHI IPaXk/IaH.

Ectb 1 emie oqna npodnemMa, KOTOPYIO cllefyeT y4ecTb B 3ToM Bompoce. Eciu 3apanee He npeny-
CMOTPETh HEKOTOPbIE MEXAHU3MBbI PEryJUpPOBAHUS, MOXKET IIPOU30UTH HapylIeHUE CIyXKeOHBIX Tpe-
00BaHMI M KOMMEpIMAIN3alHs HEKOTOPBIX BUAOB NPABOOXPAHHUTENBbHON aesTesnbHOCTH. C OHOM
CTOPOHBI, TOTAJIBHBIA KOHTPOJIb OPraHOB BHYTPEHHUX J€JI HAJl JEATEIBHOCTHIO YACTHOIO JI€TEKTUBA
MOET MPEBPATUTh €T0 B OOBIKHOBEHHOTO MH(OPMATOPA, a C IPyroi — HeTOOPOCOBECTHBIN COTPY/I-
HUK TOJIMIIMHU, TIO JIOATY CIIY>KObI OONIaJatonnii 3HAYMTENbHOW HH(OpManneil, MOKET CUCTeMaTH-
4ECKH «CIIMBATh» €€ YACTHOMY JETEKTHUBY, YTOOBI OBITh B JI0JI€ €r0 TOHOPapA.

3akiaoueHne

Ha cerogusimHuii 1eHb 4acTHasI IeTEKTHUBHAS AEATEILHOCTD B CTPAaHE CYLIECTBYET Jie-(haKTo U 3a-
ByaJINPOBaHa I10]] YaCTHBIE OXPAHHbIE areHTCTBA, 3a4aCTyl0 HapyLIAOIUEe KOHCTUTYLIMIOHHBIE TIpaBa
rpakJjaH Ha HEIIPUKOCHOBEHHOCTb YaCTHOM JKU3HHU.

3apyOexHbIil ONBIT MOKA3bIBAET, YTO YACTHBIN JIETEKTUB SIBIISETCSI CAMOCTOSTENIbHBIM YUYaCTHU-
KOM B PacKpbITUHU U PACCIICAOBAHUS IPECTYIUICHUH.

40



Scientific and practical journal ESJL No. 1(6) 2024

JlernTuMmusarusa 3Toi JIUIEH3NOHHON AeaTenbHOCTH B Ka3axcrane mo3Boania Obl CHA3UTH JaH-
HBIE PUCKU TIOCPEJICTBOM CTPOKANIIIETO KOHTPOJIISI K HAA30Pa CO CTOPOHBI YITOITHOMOYEHHBIX OPTaHOB,
HaIpaBUTh JIEATEILHOCTh YACTHBIX JICTEKTUBOB B HY)KHOE PYCIIO, CO3/1aB paboure MecTa, UCIIONb30-
BaTh UX ITOTEHITHAIL.

Taxoke 3TO TTO3BOJIUT OKa3bIBATh COJICHCTBHE OPTaHaM IMPABOIOPSJIKA B TIPECCUCHUN, PACKPBITHH
U Npo(UITAKTUKE YTOJOBHBIX MpaBOHAPYIICHUH, OyeT CocoOCTBOBATh PA3BUTUIO COCTA3ATEIbHOMN
MOJIENT YTOJIOBHOTO TMpoIiecca.

YacTHas JeTeKTUBHAS (CBHICKHASI) IEATEILHOCTD JJOKHA PETIIAMEHTUPOBATHCS OTACIBHBIM 3aK0-
HOM, TaK Kak CrenuaibHas cepa, OTIMYHAS OT OXPAaHHOW JICATEIIbHOCTH, CBA3aHA C TOCYIapCTBEH-
HBIMU OpraHamMu, 00eCIeUrBAIOITUMHU OOPLOY C Pa3IMYHOTO POJia TPABOHAPYIIICHHUSIMHU.

B nenom mpoekt 3akoHa «O 4acTHOM IETEKTUBHOU JEATEIbHOCTHY MOXKET TapMOHUYHO BITUCATh-
sl B ICHMCTBYIOIIEE 3aKOHOIATEIILCTBO C YUETOM MPEABAPUTEILHOM €ro JOpabOTKH ¢ y4acTHEM TPeJI-
CTaBUTEINICH HAyKH, MPAKTUKU U IIUPOKUX KPYTOB OOIIECTBEHHOCTH.

JIUTEPATYPA

1 B Kaszaxcrane mnosBsaTcsi uyacTHble JetektuBbl // URL: https://tengrinews.kz/ news/v-kazahstane-
poyavyatsya-chastnyie-detektivyi-61536/ (nata oopammenus: 04.01.2004)

2 CabutoB C.M. YronoBHoO-IIpoliecCcyalbHbIe TPOOJIeMbI PETYIHPOBAHUS YaCTHOH JIETEKTHBHOM JIesTellb-
HocTH B PecniyOnuke Kaszaxcran. Jluccepranus Ha corckanue crenenu aokropa ¢uinocopuu (PhD). — Cemeid,
2020. - 157 c.

3 Jlocke Ha mpoekT 3akoHa PecmyOnuku Kaszaxcran «O 4YacTHOM NETEKTHBHOH NEATENLHOCTI
(30.05.2013 ). URL: https://online.zakon.kz/Document/?doc_id= 31382137

4 KakoBo ObITh yacTHBIM JieTekTHBOM B Kazaxcrane. URL: https://ru.sputnik.kz/20181012/kazakhstan-
chastnye-detektivy-7582054.html (mata obpammenus: 04.01.2024)

5 Topeanpn 1O. Crto ner kpumunanuctuku / Ilep. ¢ mem. M.b. Kommaesoit / Ilon penaximeii
H.C. AnekceeBa. — Anmartsl: «2Keti sxaprbi», 1995. — 439 c.

6 Philip P. Purpura. Security and Loss Prevention. An Introduction. Book (Sixth Edition 2013). URL:
https://www.sciencedirect.com/book /9780123878465/security-and-loss-prevention#book-info (nara obparue-
Hus: 07.01.2024)

7 Freda Adler, Gerhard O.W. Muller, William S. Laufer. Criminology. 1995. 566 p.

8 The Canadian Private Investigators Resource Center and MySudo Partnership. March 24, 2021. URL:
https://www.cpirc.com/the-investigators-journal/ (zata oopamenus: 04.01.2024)

9 Od¢ummansueiii  caifit  [IpaButensctBa BemukoOpuranun. URL:  http://www.legislation.gov.uk/
ukpga/2001/ 12/contents (nata obpamenus: 06.01.2024)

10 Codice Penale (approvato con Regio Decreto n. 1398 del 19 ottobre 1930, come modificato dal Decreto
Legislativo. 11 maggio 2018, no. 63. URL: https://www.wipo.int/wipolex/ru/text/479247 (accessed: 06.01.2024)

11 O6 opranuzanuu npogeccun 4yacTHoro aerektuna: 3akoH @Ppanunu. URL: http: // www. vigilis.be /
upload/ documents/ wetPrivDecFR.pdf (mata oopamenus: 12.01.2024)

12 3akoH «O 4acTHOI AETEKTUBHON U 0XpaHHOI! AesTenbHOCTH B Poccuiickoit @enepannuy». 11.03.1992 1.
URL: http://www.consultant.ru/document/cons_doc (nata obpamenus: 23.12.2023)

REFERENCES

1 V Kazahstane pojavjatsja chastnye detektivy // URL: https://tengrinews.kz/ news/v-kazahstane-
poyavyatsya-chastnyie-detektivyi-61536/ (data obrashhenija: 04.01.2004). (In Russian).

2 Cabitov C.M. (2020) Ugolovno-processual'nye problemy regulirovanija chastnoj detektivnoj dejatel'nosti
v Respublike Kazahstan. Dissertacija na soiskanie stepeni doktora filosofii (PhD). Semej, 157 p. (In Russian).

3 Dos'e na proekt Zakona Respubliki Kazahstan «O chastnoj detektivnoj dejatel'nosti» (30.05.2013 g.).
URL: https://online.zakon.kz/Document/?doc_id=31382137. (In Russian).

4 Kakovo byt' chastnym detektivom v Kazahstane. URL: https://ru.sputnik.kz/20181012/kazakhstan-
chastnye-detektivy-7582054.html (data obrashhenija: 04.01.2024). (In Russian).

5 Torval'd Ju. (1995) Sto let kriminalistiki / Per. s nem. M.B. Koldaevoj / Pod redakciej N.S. Alekseeva. —
Almaty: «Zheti zharry», 439 p. (In Russian).

41



Scientific and practical journal ESIL No. 1(6) 2024

6 Philip P. Purpura. Security and Loss Prevention. An Introduction. Book (Sixth Edition 2013).
URL: https://www.sciencedirect.com/book /9780123878465/security-and-loss-prevention#book-info (data
obrashhenija: 07.01.2024). (In English).

7 Freda Adler, Gerhard O.W. Muller, William S. Laufer. (1995) Criminology, 566 p. (In English).

8 The Canadian Private Investigators Resource Center and MySudo Partnership. March 24, 2021. URL:
https://www.cpirc.com/the-investigators-journal/ (data obrashhenija: 04.01.2024). (In English).

9 Oficial'nyj sajt Pravitel'stva Velikobritanii. URL: http://www.legislation.gov.uk/ukpga/2001/ 12/contents
(data obrashhenija: 06.01.2024). (In Russian).

10 Codice Penale (approvato con Regio Decreto n. 1398 del 19 ottobre 1930, come modificato dal
Decreto Legislativo. 11 maggio 2018, no. 63. URL: https://www.wipo.int/wipolex/ru/text/479247 (accessed:
06.01.2024). (In English).

11 Ob organizacii professii chastnogo detektiva: zakon Francii. URL: http: // www. vigilis.be / upload/
documents/ wetPrivDecFR.pdf (data obrashhenija: 12.01.2024). (In Russian).

12 Zakon «O chastnoj detektivnoj i ohrannoj dejatel'nosti v Rossijskoj Federacii». 11.03.1992 g. URL:
http://www.consultant.ru/document/cons_doc (data obrashhenija: 23.12.2023). (In Russian).

KYPCUMBAEB C.K.,!

3.F.1I., mpodeccop.

e-mail: skemali@mail.ru

ORCID ID: 0000-0002-6452-1046
KEMAJIA E.C.,*!

3.F.K., KayBbIMJIACTBIPBUIFaH Ipodeccop.
*e-mail: e.kemali@turan-edu.kz
ORCID ID: 0000-0002-4337-8332
'«Typan» yHHBEpCHUTETI,

Anwmarsl K., Kazakcran

KEKE JETEKTUBTEPI'E KATBICTbI
3AH KABBUIJAAYAbBIH MAHBI3AbBIJBIFBI TYPAJIbI

Anjarna

Makanaja «oKeke JEeTeKTHBTIK KbI3MET TypaJibl» 3aH bl KaObL1iay Macelenepi KapacToipblirad. Kasakcran Pec-
Iy OJIMKACHl ©31H JEMOKPATHSIIBIK, 3aibIPITbI, KYKBIKTHIK KOHE SJISYMETTIK MEMJICKET PeTiH/e OeKiTe i, OHBIH €H JKOFa-
PBI KYHIBUTBIKTAPHI aJ1aM, OHBIH OMipi, KYKBIKTapbl MEH 0O0CTaHIABIKTAPhI OOJIBINT Ta0bLTa A6l MeMIleKeT OYJ1 MiHACTTI
OPTYPJIi TOCIIAEPMEH - a3aMaTTapra ©3iH-031 KOpFay ’KoHE Ka)XETTi KOPFaHBIC KYKBIFBIH Oepy, OCBI MaKcaTTa KYKBIK
KOpFay OpraHjapblHa YTiHY, KYKBIKTap MEH OOCTaHABIKTAPIbI COT apPKbUIBI KOPFay, COHAAN-aK 63 KYKbIKTapbl MEH
0OCTaHABIKTAPBIH 3aHMEH ThIMBIM callbiHOaFaH 0acka TOCLIIEpPMEH KOpFayFa MYMKIH/IIK Oepy apKbUIbl OPbIHIAIbI.
ArtaiFaH KpI3MET TYPiH €HIi3y KaKeTTUII ToyelICi3AiK alnFaHHaH KeHiH Koram/ia 00JIFaH SKOHOMHUKAIIBIK )KOHE CasiCh
e3repicTepeH TybIH1ai b1, JKeke MeHIIIK HbICaH/IapbIHBIH TYYbl KOMMEPIHUSUIBIK KYPBUIBIMIAPABIH €/19yip CAHBIHBIH
eCyiHe aJIbIT KeJIi, OJap IbIH aKIAPaTTHIK KOHE OacKa Jla KayilCi3airiH KaMTaMachl3 €Te aIMaIbl-MEMIICKETTIK KYKBIK
KOpFray opraHmapsl KaOimerciz Oommbl. MyHBIH 0opi 9I€yMeTTIK Maifianbl agaM KbI3METIHIH jKaHa TYPIiH - THICTI
3aHHBIH KaOBUITaHYBIMEH KYKBIKTBIK MOpTeOere e OOIysl KepeK JKeKe JEeTeKTUBTIK KbI3METTI 0acTay KaKeTTiirine
okenni. Memueker Gacibichkl 2010 xbUTbl pecryOiMKaja sKeKe JeTeKTHBTIK KbI3MET MHCTHTYTBIH €HII3y Typasbl
yebibic enrizai. 2012 sxputbl Kazakcran xankpina XKompaysinna Pecriynuka [Ipe3uieHTi sxeke 1eTeKTUBTIK KbI3MET
TypaJjbl 3aH K00achlH asKTay KaKeTTITiH Tarbl Ja ecke cajasl. Pecryomuka [lapiamentinin Maximici 2015 sKbiibt
3aH >k00aChIH Kapabl, Oipak Oenrici3 Mep3imMre KeiiHTe KaJabIpAbl, Oipak oI menriM KaObIITaHFaH koK. JKeke Tep-
Tey MHCTUTYTHIH CHTI3y eMIKaHJai OIOKeTTIK MIBIFRIHAApPABI KaKET eTrece e, 3aH olli KaOpurmanOamsl. byn 3ax
KaparmaibIM 3aHFa OaFBIHATBIH a3aMaTTap MEH JKeKe KOCilKepiepre o3AepiHiH KOHCTUTYIHIBIK KYKBIKTaphIH iCKe
achIpy YIIIH KaXeT, oJap KakeT OOJIFaH jKaraai/ia TeK MEMJICKETTIK eMec, COHBIMEH Karap KeKe KypbUIbIM/ap/iaH
KOMEK Cypail ajiajibl.

Tipek ce3nep: eke JETEKTHB, JCTEKTHB, COT ici OOWBIHINA aKmmapaT »KHHAy, OaceKkenecTik, OakplIay, xadap-
OIIapChI3 KETKEH a3aMaTTap/bl i31€y. )KeKe NETEKTUBTIK KbI3MET, IETCKTHBTIK KbI3MET, KOCiOH 13/1eHIC KbI3METi.
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ABOUT THE IMPORTANCE OF THE ADOPTION
OF THE LAW IN RELATION TO PRIVATE DETECTIVES

Abstract

The article discusses the need for the adoption of the law “On private detective activity”. The Republic of
Kazakhstan claims to be a democratic, secular, legal and social state, the highest values of which are a person, his life,
rights and freedoms. The State fulfills this obligation in various ways - by granting citizens the right to self-defense
and necessary defense, to apply to law enforcement agencies for this purpose, to judicial protection of rights and
freedoms, as well as by providing an opportunity to defend their rights and freedoms in other ways not prohibited by
law. The need to introduce this type of activity is caused by the economic and political changes that have occurred in
society since independence. The birth of a private form of ownership has led to the growth of a significant number of
commercial structures, which state law enforcement agencies are unable to ensure information and other security. All
this necessitates the emergence of such a new type of socially useful human activity - private detective work, which
should receive a legal status with the adoption of an appropriate law. Back in 2010, the Head of State made a proposal
to introduce the institute of private detective work in the republic [1]. In a Message to the People of Kazakhstan in
2012, the President of the Republic once again recalled the need to finalize the draft law on private detective work.
The Majilis of the Parliament of the Republic considered the bill in 2015, but postponed it indefinitely. Although the
introduction of the institute of private investigations will not require any budget expenditures, the law has not yet
been adopted. This law is necessary for simple law-abiding citizens and individual entrepreneurs to exercise their
constitutional rights, who, if necessary, can seek help not only from public but also private investigators.

Key words: private detective, detective, collection of information on a court case, competition, surveillance,
search for missing citizens, private detective work, detective services, professional detective work.
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