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Abstract

Child trafficking has now become a global problem affecting all countries and causing serious concern to the
international community. This phenomenon has a significant impact on people’s lives, stability in the world and
requires comprehensive research. International organizations and governments of various countries are actively
working to develop programs, policies, new laws and mechanisms to combat child trafficking, as it is one of the most
vulnerable aspects of society. In this article, the authors conducted a comprehensive legal analysis of the regulatory
framework and summarized the experience of combating child trafficking at the international level. There was also the
context of general international legal issues is analyzed, related to combating child trafficking, the main approaches to
solving problems associated with this problem, and proposed the author’s vision for its solution.

Key words: child trafficking, combating child trafficking, “cooling-off period”, transnational threat, criminal
act.

Introduction
The phenomenon of trafficking in persons, including women and children, is a negative
consequence of globalization and is actively spreading throughout the world. Hundreds of thousands

of people are enslaved each year by being sold, transported, and held against their will for sexual
exploitation or forced labor. According to the UN Center for International Crime Prevention, this
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figure ranges from 700,000 to 4,000,000 men, women and children who fall into slavery and human
trafficking against their will [1]. Human trafficking generates huge profits for organized crime. Thus,
in 2019, income from the sale of people amounted to about $12 billion in net profit [1]. According to
the UN Center for International Crime Prevention, human trafficking in the 21st century is one of the
most profitable forms of illegal activity, and it can also finance international terrorism.

The purpose of the scientific research is to analyze various aspects of the fight against child
trafficking in modern Kazakhstan. The study includes theoretical, practical and instrumental analysis
of this problem. The main focus is on studying the problem of child trafficking from the point of view
of international and criminal law, as well as moral standards. An analysis of criminal liability for such
crimes was also carried out and methods and means of combating them were studied.

The problem of child trafficking is global in nature, so the issue of developing mechanisms of a
legal, organizational and social nature that are aimed at combating this social evil of a criminal nature
is quite relevant.

In Kazakhstan and other countries, the problem of child trafficking requires a comprehensive
analysis from the point of view of international law, criminal law and morality. In this connection,
it is necessary to develop effective mechanisms to combat this phenomenon, taking into account its
global nature. It is also important to pay attention to factors related to the family environment that may
contribute to child trafficking.

Thus, the problem of child trafficking requires an integrated approach on the part of states, law
enforcement agencies and international organizations to develop effective strategies for its prevention
and suppression.

Materials and methods

The study of child trafficking is a complex issue that affects various aspects of public life, such
as health, criminal justice, migration, economics and social issues. Despite the efforts of the UN and
other international organizations, effective legal mechanisms to combat this phenomenon have not
yet been developed. Many countries do not implement UN standards and norms in their national
legislation and practice [2, p. 682—699].

The scientific community and experts have developed a number of proposals to effectively combat
child trafficking. In the scientific literature, there are systematic legal approaches to the study of
mechanisms to combat human trafficking, but in the field of international law, a complete systematic
analysis of the international legal aspects of combating child trafficking and the level of cooperation
between states in this matter has not yet been carried out.

Although there are studies related to the fight against child trafficking at the bilateral and
multilateral levels, as well as within the UN, further research is required on the prevention of child
trafficking based on scientific concepts and foreign practices.

The methodological basis of the study was made up of general scientific methods of cognition, such
as dialectical and systematic approaches to the study of social and legal phenomena. Private scientific
methods of cognition were also used, including statistical, sociological, comparative jurisprudence,
and logical-linguistic methods.

Literature review

In the field of scientific research, there are systematic approaches to the study of legal mechanisms
to combat trafficking in persons, however, in the science of international law, a systematic analysis
of the international legal aspects of combating child trafficking and the level of cooperation between
states in the fight against this criminal manifestation has not yet been fully carried out. The following
authors made a significant contribution to the development of the scientific concept of international
legal regulation of issues of interaction between states in the fight against trafficking in persons:
Alimbekova M., Beisenalieva B.N., Bisyarina A.N., Borchashvili I.Sh., Weisbrodta D., Vlasyuka
M.S., Getman [.B., Gromova S.V., Dottridge M., Kabanova V.L., Malysheva M.M., Nigmatullina
R.V., Plakhotnyuk N.V., Rakhmetova S.M., Rogova L.1., Stukalova V.V., Sattar Z., Tyurekanova E.V.,,
Harvey J.H., Hornsby R.A., Sherayzina L.O., Cheremnykh M.P. and etc.
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Despite the existing research related to issues of combating child trafficking within the framework
of international legal cooperation at the bilateral and multilateral levels, as well as within the UN,
there is a need for further research on measures to prevent child trafficking based on scientifically
proven concepts and foreign practice.

Main provisions

Currently, trafficking in minors creates many difficulties, affects almost all countries and is global
in nature.

According to statistics, the number of victims of human trafficking is increasing from year to
year. Thus, in 1997, the number of people involved in global illegal traffic amounted to 4 million
people. In 2017, according to statistical data from experts, this figure increased to 27 million [3].
Sexual exploitation, especially of women and children, is the most common form of exploitation in the
world [4]. However, in recent years, labor exploitation has also become widespread.

In Kazakhstan, many foreign workers, most of them from Central Asian countries, face poverty and
unemployment, making them vulnerable to traffickers. They are often forced to accept unacceptable
working conditions and low wages. As a result, they become victims of human trafficking.

Economic inequality and rural unemployment are the main internal causes of trafficking in
persons and children in Kazakhstan. The situation of labor exploitation has become even worse due
to the global economic crisis, as job opportunities have diminished and people are desperate to feed
their families.

In addition, there is reason to believe that other types of exploitation also exist in Kazakhstan,
such as the sale of children for the purpose of illegal adoption, forced begging, organ trafficking
and illegal organ transplantation. However, there is too little information about such cases, perhaps
because their number is small or because they are not detected.

Currently, women and children from Kazakhstan are most often subjected to sexual exploitation
in the United Arab Emirates and Lebanon. To a lesser extent, such cases occur in Russia, China,
Turkey and Azerbaijan. Women and girls from Uzbekistan, Russia, Kyrgyzstan, Tajikistan, Moldova
and Ukraine are also subject to sexual exploitation in Kazakhstan.

When the problem of human trafficking became relevant in Kazakhstan, at first they did not want
to acknowledge its existence. However, in recent years, the authorities have taken important measures
to combat trafficking in persons, in particular children. Kazakhstan has acceded to the UN Convention
against Transnational Organized Crime and its Protocol to Prevent and Suppress Trafficking in Persons,
Especially Women and Children, which contains the most comprehensive definition of trafficking in
persons in international law to date. New domestic legislation on combating human trafficking is also
being systematically developed; the Action Plan of the Government of the Republic of Kazakhstan
for the prevention, prevention and combating of crimes related to human trafficking for 2021-2023
has been adopted. This action plan sets out the measures that each government department needs to
take [5]. This plan is developed and approved every two years.

According to statistics from the Criminal Police Committee of the Ministry of Internal Affairs of
the Republic of Kazakhstan, in 2017, as of December, 18 criminal cases were initiated under Article 128
(trafficking in persons), and 6 criminal cases were initiated under Article 135 (trafficking in minors).
As a result of illegal actions, 112 people were injured, of which 27 were citizens of Kazakhstan and
85 citizens of Uzbekistan and Tajikistan. It should be noted that out of 112 people, 25 people were
subjected to sexual and 87 labor exploitation [6].

In 2019, as a result of measures taken by the Department of Internal Affairs of Kazakhstan, 21
cases were opened for trafficking in minors. And 12 more for unlawful deprivation of liberty for the
purpose of exploitation. Typically, children and adolescents are considered a more vulnerable group,
as their recruitment process requires the least effort. Mostly minors from dysfunctional and single-
parent families, from orphanages, as well as so-called “difficult” teenagers find themselves in this
critical situation.

During the conference in Nur-Sultan, representatives of the Parliament of the Republic of
Kazakhstan, the Supreme Court, the Prosecutor General’s Office, and international experts noted
that Kazakhstan does not yet have special legislation that would fully cover the entire range of
issues related to the protection of minor victims of human trafficking. The Law “On Amendments
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and Additions to Current Legislative Acts on Issues of Personal Security of Participants in Criminal
Proceedings,” adopted in 2009, provides a legal basis for providing support to victims during the
investigation of crimes in court proceedings. However, the law itself does not provide for a separate
system of measures in relation to minor witnesses or victims [7].

The U.S. Department of State’s annual Trafficking in Persons (TIP) Report groups countries
into four lists (or categories) based on the country’s efforts and the effectiveness of those efforts in
combating human trafficking. In 2019, Kazakhstan’s ranking in the Trafficking in Persons Report
fell to Level 2 — inclusion on the watch list. Being on the Tier 2 watch list for two consecutive years
automatically places a country at Tier 3. In addition to the moral reasons for protecting vulnerable
individuals, a Tier 3 rating triggers automatic restrictions on various interactions by the United States,
including number on forms of financial assistance [7]. Thus, Kazakhstan remains a destination, transit
and origin country for human trafficking, and more work needs to continue to be done in this direction.

In order to combat child trafficking in Kazakhstan, a Memorandum of Understanding was signed
in 2012 between the Ministry of Internal Affairs of the Republic of Kazakhstan and the International
Organization for Migration (hereinafter referred to as IOM) on cooperation in the field of combating
human trafficking.

The Ministry of Internal Affairs of Kazakhstan, cooperating with other government agencies
and international non-governmental organizations, has developed a draft amendment to legislation
to combat human trafficking. This project was sent for consideration and examination to various
ministries and departments. The proposed changes and additions relate to issues such as the mandatory
provision of qualified legal assistance from lawyers at the expense of public funds for victims of
crimes related to human trafficking.

However, there are omissions in the presented innovations. For example, we believe that the
criminal legislation of Kazakhstan should include “begging” in the category of exploitation and
introduce the concept of “non-commercial sexual exploitation”.

One of the positive aspects of the innovations is the possibility of harsher punishment for violation
of labor laws in relation to minors, involving them in prostitution, organizing and maintaining brothels,
as well as providing premises for prostitution (hotels, saunas, baths and other places). It also provides
for administrative liability for medical employees who do not inform law enforcement agencies about
minors who have suffered injuries or violence and are admitted to medical institutions.

In order to identify and suppress these crimes, measures are being taken to implement the
government Action Plan to combat, prevent and prevent crimes related to human trafficking [5]. The
plan provides for 36 measures, many of which are directly within the competence of the Ministry
of Internal Affairs. According to the Plan, the Ministry of Internal Affairs is the main executor. In
particular, 97 employees of internal affairs bodies were trained in the professional training of law
enforcement officers on the basis of the Training Center for training specialists in the fight against
illegal migration and human trafficking over the past period, and 45 were trained in foreign countries
(Hungary, Poland, the Russian Federation, Republic of Belarus). In order to implement this Plan,
an Interdepartmental Commission on Combating Illegal Export, Import and Trafficking in Persons
has been created and operates. In addition, this year the signing of two intergovernmental (Arab
Republic of Egypt, Republic of Croatia) and one interdepartmental (Mongolia) Agreements, including
cooperation in the field of combating human trafficking, was ensured. Work continues to agree on
intergovernmental Agreements with the United Arab Emirates, the states of Israel, Norway, Spain,
Jordan, Syria and Greece.

Currently, in the Republic of Kazakhstan, within the framework of the Program to Combat
Trafficking in Persons in Central Asia, the International Organization for Migration (IOM), in
cooperation with non-governmental organizations, provides assistance to persons affected by human
trafficking. They are involved in areas such as the rehabilitation of children caught up in armed conflict;
organizing campaigns to eliminate child crime; development of assistance programs for children at risk
of sexual exploitation, etc. They operate on the basis of principles such as confidentiality, anonymity,
respect for human rights, his views and actions, individual approach and professionalism.

Based on the data presented, it can be concluded that despite the significant progress achieved
in this area, there are still serious gaps and shortcomings in the approach of the Kazakh authorities
in addressing the problem of human trafficking, especially child trafficking. Moreover, although
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trafficking in persons and children is a predominantly cross-border problem in Central Asia, and all
countries in the region have expressed their intention to combat it (including signing and ratifying
the UN Protocol to Prevent and Suppress Trafficking in Persons), in practice cooperation in this area
is developing very slowly. We believe that this fact also has a negative impact on the fight against
trafficking in persons and children in Kazakhstan. Increased concerted efforts and more effective
collaboration among all concerned countries are needed to overcome this global challenge and protect
children’s rights and human dignity.

Results and discussion

In connection with the entry into force on January 1, 1998 of the Criminal Code of the Republic
of Kazakhstan dated July 16, 1997 (hereinafter referred to as the Criminal Code of the Republic
of Kazakhstan), Art. 128 (as amended and additionally dated July 9, 2003 No. 480-II), establishing
criminal liability for recruiting people for exploitation. Based on the adoption of the Law of the
Republic of Kazakhstan “On Amendments and Additions to Some Legislative Acts of the Republic
of Kazakhstan on Combating Trafficking in Persons” dated March 2, 2006 No. 131-I1II, Article 128 of
the Criminal Code was renamed to the new name “Trafficking in Persons”, as well as In Article 133 of
the Criminal Code, on the basis of the above-mentioned law, criminal liability for trafficking in minors
was established for the first time. A consistent continuation of this line was the adoption of the new
Criminal Code of the Republic of Kazakhstan dated July 3, 2014, which entered into force on January
1, 2015, in which Article 128 of the Criminal Code is also called “Human Trafficking” [8].

According to the current Criminal Code of the Republic of Kazakhstan, articles providing for
criminal liability for actions related to human trafficking include coercion to remove or illegal removal
of human organs and tissues (Article 116), kidnapping (clause “b” of part three of Article 125) , illegal
deprivation of liberty (clause “b” of part three of Article 126), involvement of a minor in prostitution
(Article 134), trafficking in minors (Article 135), involvement in prostitution (Article 308) and
organization or maintenance of dens for prostitution and pimping (Article 309). These articles cover
various aspects of human trafficking.

Human trafficking is a complex, multifaceted socio-legal phenomenon with a transnational
character. Criminal activities related to human trafficking are often carried out by organized crime
groups. Thus, human trafficking can be considered a type of organized crime.

Due to the significant scale of this crime, there is a need to strengthen international legal cooperation
in the control of trafficking in persons. Entities involved in the prevention of such crime must increase
their effectiveness in this area [9, p. 17].

Despite the international community’s opposition to human trafficking and the use of slave labor,
these types of criminal enrichment are showing a steady tendency to expand.

These crimes have social consequences that pose and will pose a threat not only to security and
law and order, but also generally have a negative impact on many vital issues in the development and
prosperity of Kazakhstan [9, p. 18].

Based on the analysis of the legislative framework of the Republic of Kazakhstan in the field of
combating child trafficking, we conclude that despite the presence in the Constitution of the Republic
of Kazakhstan and the Foreign Policy Concept of Kazakhstan of norms indicating commitment to
the values of a democratic society and respect for the rights and freedoms of man and citizen both on
the basis of internal laws, and on the basis of international law and existing bilateral agreements in
Kazakhstan today there is no clear legislative framework regarding combating child trafficking, which
creates certain problems in eradicating this crime.

According to the analysis, we note three particularly significant recommendations: we believe that
it is necessary to introduce amendments:

+ to the Law on Special Social Services for Affected Foreign Citizens;

¢ introducing a “cooling-off period” to ensure that victims who are citizens of another country
make an informed decision about whether or not to report a crime;

¢ and an amendment to the definition of “trafficking in persons” and “trafficking in minors”
under Articles 128 and 135 to include the concepts of “coercion”, “misleading” or “pressure” as an
important element of the crime instead of using the general concept of “aggravating circumstances”.
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Currently, in terms of its scale and range of distribution, child trafficking represents a transnational
threat both for a single state and for the international community. Its solution must be carried out within
the framework of a comprehensive security system. And for this it is necessary to create a Unified
Model of cooperation between government bodies, public and international organizations. This is what
we believe is an important step in combating this crime. A comprehensive security system should, we
believe, include measures to prevent child trafficking, protect victims and witnesses, prosecute and
punish offenders, as well as partnerships and cooperation at all levels.

Taking into account modern trends in the development of society, we believe that the Strategy
to combat child trafficking should be based on several important areas. In order to suppress child
trafficking, the state must first solve problems of eliminating the reasons for people leaving abroad in
search of a better life. Secondly, the work of the media should be aimed at raising public awareness
about child trafficking and its consequences as an integral part of combating this crime. Thirdly,
social services of the Republic of Kazakhstan must monitor changes in an individual’s status and
provide timely support to individuals belonging to potential risk groups. Fourthly, to more effectively
prosecute and punish criminals, it is necessary to improve the legislative framework and the actions of
law enforcement agencies. Fifthly, it is necessary to provide adequate assistance (legal, psychological,
etc.) to victims at the expense of the state, which is one of the main aspects of caring for victims of
child trafficking.

To effectively combat child trafficking, it is necessary to coordinate efforts at the global level.
Seeing this problem as complex, encompassing economic, social, political, spiritual, cultural and other
factors, is the right approach. Only by uniting all forces will we be able to achieve our goals and
protect children from this terrible crime.

It is important that states, organizations and society as a whole take an active part in implementing
strategies to counter and combat child trafficking. Our global challenge is to preserve the right of
every child to live a free and safe life, and only through joint efforts can we achieve this goal.

Conclusion

As a result of our research, we believe that child trafficking is a serious violation of human rights
and poses a transnational threat. It is a brutal phenomenon that fuels corruption and money laundering
and hampers the economic and democratic development of society.

The most common forms of child trafficking include:

a) trafficking of children for the purpose of sexual exploitation, including their use for the
production of pornographic materials and prostitution, which is particularly disgusting and requires
immediate suppression and punishment of the perpetrators;

b) attention should be paid to the trafficking of children for forced labor, where children are
forced to work in slave conditions and live in debt bondage. This deprives them of the opportunity to
receive an education and participate in normal social life;

c¢) forced labor, where children are forced to do dangerous and degrading work against their will.
This phenomenon not only violates the rights of children, but also interferes with their normal physical
and psychological development;

d) trafficking of children to participate in war as combatants. Children forced into armed conflict
are subjected to unimaginable suffering and are deprived of their childhood. This phenomenon is not
only destructive to the lives of children themselves, but also contributes to the spread of violence and
instability;

e) trafficking in children for the purpose of illegal adoption, when children are taken from their
countries for the purpose of illegal adoption. This phenomenon calls for strict measures to curb such
illegal practices and protect the rights and welfare of children;

f) trafficking of children for organ and tissue transplantation is a barbaric and illegal practice that
results in physical and psychological consequences for children. This phenomenon must be stopped
and children must be protected from such inhumane treatment.

Combating child trafficking at different levels — national and international — is an important task of
modern times. In Kazakhstan, it acquires particular relevance and promise in legal science, attracting
the attention of domestic and foreign lawyers, political scientists, sociologists and historians.
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At the international level, the main organizations involved in the fight against child trafficking
include the UN, the International Labor Organization (ILO), the International Criminal Court, the
Council of Europe, the Organization for Security and Co-operation in Europe (OSCE) and the
European Union (EU). In addition, the relevant ministries and law enforcement agencies of states,
as well as such structures as Interpol, Europol and the Regional Center of the South-East European
Cooperation Initiative in the fight against transnational crime (SEC), are involved in the fight against
this phenomenon.

However, despite the presence of international and state efforts, the issue of combating child
trafficking in Kazakhstan remains a pressing topic that requires further research and the development
of legal measures. Although the basic principles and beginnings of this path have already been laid,
much work remains to achieve complete success.

Studying various aspects of this socio-legal phenomenon, including its causes and consequences,
methods of recruitment and transportation of children, as well as countermeasures, is important for
the formation of an effective strategy to combat child trafficking. Further development of scientific
research and cooperation of relevant institutions and organizations will make it possible to develop
and implement effective legal instruments to prevent and suppress this crime.
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OcblI QNIeyMETTIK-KYKBIKTBIK KYOBIIBICTBIH 9PTYPJIi aClIEKTUIepIiH, OHbIH 11IIH/Ie OHBbIH ceOenTepi MeH cajiapbiH,
Oananap/ibl )KYMbICKa TapTy KOHE TachIMajJiay dJiCTepiH, COHAaN-aK Kapchl Iapajiaplibl 3epeiey Oana caygachiHa
Kapchl KYPECTiH THIMJII CTPAaTETHsCHIH KaJBINTACTHIPY YIIIH MaHbI3AbL. FhIIBIMU 3epTTeynep/i )KaHe THICTI MeKeMe-
Jiep MEH YHBIMJIapAbIH BIHTHIMAKTACTBIFBIH OJJaH Opi JaMBITY OCBI KbIJIMBICTBIH aJIbIH ally )KQHE >KOJIBIH KECyIiH
TUIMAI KYKBIKTBIK KYpaJIIapblH d3ipiieyTe KoHe eHri3yre MyMKiHaik Oepeni. byt makanana aBTopiap HOPMaTHBTIK-
KYKBIKTBIK 0a3ara yKaH-)KaKThl KYKBIKTBIK TaJay *Ypri3il, XaJbIKapaiblK JeHreiae 6ana caymnacblHa Kapchl Kypec
TOXIpuOeciH KopbIThbIHIbUIAABL. CoOHZal-ak Oajia caygachlHa Kapehl KYpPECKe KaThICThl JKaJIbl XaJlbIKapalibIK-
KYKBIKTBIK MOCEJIEICPIiH KOHTEKCI TaJIaHbIll, OChI MPOOJIeMara KaThICThl MOCEJICIeP Il MICIIYIiH HeTi3ri Tocuiaepi
3ep/IeJIeHII, aBTOP/IbIH OHBI LIEUIyTe IeTeH KO3Kapachl YChIHBUI/BI.

Tipek ce3aep: O6ana caymacel, 6ana cayIachIMEeH Kypec, «CalKbIHIAy Ke3€H1», TPAaHCYITTHIK Kayill, KbIMBICTBIK
OpeKerT.
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TocynapcTBEHHBII T'yMaHUTAPHO-
TEXHOJIOTUYECKUN YHUBEPCHUTET,

. OpexoBo-3yeBo, Poccus

K BOIIPOCY O BOPBBE C TOPTOBJIEM JIETbMHA
B PECITYBJIMKE KA3AXCTAH U 3APYBE/KHBIX CTPAHAX

AHHOTANUA

B Hacrositiiee Bpemst TOPToOBIIS IETHMH CTaja II00aIEHON MPOOIEMOH, 3aTparuBaromieii BCe CTPaHBI M BHI3BIBAO-
el cepbe3Hy0 03a00YCHHOCTh MEXKIAYHAPOIHOTO COOOIIECTBA. JTO SIBJICHHE OKA3bIBACT CYIICCTBEHHOE BIUSHUE
HAa YKU3Hb JIFOJICH, CTAOMIBHOCTD B MUPE U TPeOyeT BCECTOPOHHET0 MUCCIIEA0BaHus. MeK1yHapOHbIe OpraHU3allii 1
MIPAaBUTENECTBA PA3TUYHBIX CTPAH aKTUBHO Pa0OTAIOT Ha/l pa3pabOTKOM MporpaMM, OIUTHKH, HOBBIX 3aKOHOB U Me-
XaHHU3MOB JUIsI O0pPBOBI ¢ TOProBiIeH JeTbMH, TaK KaK 3TO OJUH U3 CaMBIX YSI3BUMBIX acIEeKTOB o0IecTBa. B nanHoi
CTaThe aBTOPBI MPOBEIIN KOMIUICKCHBIN MTPABOBOW aHAIN3 HOPMATHBHO-IIPABOBOW 0a3bl M 00OOIIMIH OMBIT OOPHOBI
C TOPTOBJICH JAETHMH Ha MEXKIYHAPOTHOM YpoBHE. Tarxke ObUT MPOaHATHU3UPOBAH KOHTEKCT OOIIMX MEKTYHAPOIHO-
MPABOBBIX BOMPOCOB, CBA3aHHBIX C POTHBOJCUCTBUEM TOPTOBIIE JETHMH, H3yUSHbI OCHOBHBIE TTOJXO/IbI K PEIICHUIO
po0IieM, CBSI3aHHBIX C ITOH NPOOIEMOA, M NPEIIOKEHO aBTOPCKOE BHJICHHUE T10 €€ PELICHHIO.

KiroueBble ciioBa: TOpProBJjid ACTbMU, HpOTHBOﬂeﬁCTBHe TOProBJji€ ACTbMHU, «HECPHUOA Ha 06}1yMI>IBaHI/Ie>),
TpaHCHAllMOHAJIbHAaA yrpo3a, YroJIOBHOC IMPCCTYIUICHUEC.

62



