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THE ISSUE OF ADMISSIBILITY AND RELIABILITY
OF EXPERT OPINIONS AS EVIDENCE IN CRIMINAL PROCEEDINGS

Abstract

This article is devoted to the problem of assessing the admissibility and reliability of an expert’s opinion in
the context of criminal proceedings. The expert’s opinion, as an important evidence in criminal cases, is an integral
part of the judicial process. However, its admissibility and reliability play a crucial role in the formation of court
decisions. The purpose of this study is to conduct a comprehensive assessment of the admissibility and reliability
of the expert’s opinion in criminal proceedings. The article discusses the main aspects of assessing the admissibility
of expert opinions, including the issues of expert qualification, his independence, methodology of work, as well as
compliance with professional standards. The importance of strict procedure and supervision of experts to ensure the
objectivity of conclusions is noted.
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Introduction

One of the key elements of the criminal process is the use of evidence that helps establish the truth
of the case and ensure a fair trial. Special attention is paid to the expert’s opinion, as it often becomes
a decisive factor in the court’s sentencing. However, in practice, a number of issues arise related to the
admissibility and reliability of expert opinions. Since the fate of the accused may depend on them, it
is critically important to assess the reliability and objectivity of the expert data provided.

This article discusses the main problems associated with the use of expert opinions in criminal
proceedings, as well as approaches to their admissibility and reliability as evidence. We will analyze
how the legal system solves issues related to the qualifications of experts, the objectivity and neutrality
of their assessments, as well as the methodological aspects of the preparation of conclusions.

In criminal proceedings, the expert’s opinion plays an important and integral role. Expertise is the
process of conducting scientific and technical research, during which an expert gives his opinion on
issues that require special knowledge.

Materials and methods

The study uses normative acts and materials of judicial practice, the analysis of which made it
possible to assess the admissibility and reliability of expert opinions in criminal proceedings. The
methodology included comparative legal analysis, case studies and interviews with practicing experts
to identify problems and ways to solve them.
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Expert’s conclusion - the content and conclusions of the study submitted in writing on the issues
posed to the expert by the person conducting the criminal case or by the parties. The basis for the
appearance of an expert’s opinion in a case is the appointment and conduct of a forensic examination,
which consists in conducting research and issuing an expert’s opinion on issues whose resolution
requires special knowledge in the field of science, technology, art or crafts, and is an independent
procedural action that is put before the expert by a court, judge, body of inquiry, determination by the
investigator or prosecutor in order to establish the circumstances subject to evidence in a particular
case. The expert’s conclusion as evidence is the totality of factual data identified as a result of the study
of material objects, as well as data collected in a criminal case conducted by a person knowledgeable
in a particular field of Science, Technology or other special knowledge [1].

The expert’s conclusion as a type of evidence is characterized by:

+ this case will come from a special investigation.»;

+ comes from a person (expert) who has certain special knowledge, without which the study itself
is impossible;

¢ issued in compliance with a specially established procedural procedure;

+ it relies on the evidence collected in the case as a starting point and object of research.

In the expert’s conclusion, data on specific facts revealed in the course of the expert study and the
expert’s conclusions arising from these facts are of reasoned value. The expert’s opinion should be
based on the totality of all the facts necessary for this established in the criminal case, regardless of
whether it was established as a result of the study of the objects of expertise or was obtained from the
criminal case in the form of established data [2].

However, the expert’s opinion, like any argument, is evaluated taking into account its legal
properties. Based on the purpose of general evidence by evaluating evidence in a judicial study,
R.S. Belkin offers an understanding of the logical thought process of determining the role of collected
evidence in determining validity [3]. The legal properties of evidence are necessary features, the
absence of which does not allow them to be used in this capacity. The requirement of permission means
the reliability of evidence in terms of legality, types of evidence, methods of obtaining and approving
information relevant to the case. Often, the assessment of the validity of evidence is replaced by their
verification and is associated with the identification of their sources. Therefore, in most cases, the
method of assessing the correctness of the expert’s conclusion is used, which does not require special
intellectual costs from the participants in the process and is reduced only to checking the information
contained in the details of the document: expert Institution, expert, place and time of the examination,
object of study, etc. however, based on the definition of the concept of reliability, contrary to this
misconception it is possible to highlight some permissive requirements that are subject to verification
when evaluating the expert’s conclusion.

1. Evidence must be obtained by the relevant subject who has the right to conduct procedural
actions in this case. A forensic examination, as a result of which an expert opinion appears in the
case, can be carried out by «state forensic experts and other experts from among persons with special
education», about which the investigator or judge makes a decision. As A. N. Grishin rightly noted:
«since the vast majority of forensic examinations are currently carried out by employees of state
forensic institutions — specially trained and certified experts, the assessment of reliability is only
official. But even with this method of assessing the expert’s opinion, it is necessary to determine the
competence of the expert, which cannot be determined due to the lack of the necessary information
in the introductory part of the expert’s opinion» [4]. So, for example, one can find cases of using the
results of a study carried out not by the expert himself, but by other specialists of an expert institution,
who were not instructed to conduct an examination, but independently presented objects for study.
This approach to assessing the correctness of the conclusion is based on the confidence of the expert
in some of its simplified versions. However, it must be said that it has the potential for judicial error.

2. Evidence must be contained in the types of evidence established by law, and in some cases in
certain types of evidence. The peculiarity of this type of evidence, such as the expert’s conclusion,
allows you to use not only the expert’s conclusion as a document, but also the expert’s testimony.
The expert’s testimony is the data reported by him in the interrogation carried out after receiving his
conclusion in order to clarify or clarify the conclusion.

The expert’s testimony serves to provide context and depth to the conclusions drawn in their
report. It can elucidate the methodology used in their analysis, clarify any uncertainties, and address
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questions posed by the court or involved parties. This dual role of the expert’s evidence — both as a
formal document and as verbal testimony — ensures a comprehensive understanding of the findings.

Furthermore, the admissibility of such evidence often hinges on its relevance and reliability, as
established by legal standards. Courts typically assess the qualifications of the expert, the scientific
validity of the methods employed, and the applicability of the conclusions to the case at hand. This
rigorous scrutiny helps maintain the integrity of expert evidence within the legal system, ensuring that
it contributes meaningfully to the pursuit of justice.

In addition, the interplay between written conclusions and oral testimony highlights the dynamic
nature of expert evidence. It underscores the importance of not only the findings themselves but also
the ability of the expert to communicate those findings effectively, thereby enhancing the court’s
understanding and facilitating informed decision-making.

Results and discussion

Thus, the expert’s testimony is not independent evidence, but is derived from the expert’s
conclusion. The essence of interrogating an expert is expert research and conclusions that the expert
came to with answers to the questions asked to him. In other words, if the expert’s testimony can be
obtained only in connection with the examination carried out by him, then the forensic examination
will be evidence even if the expert who conducted it was not interrogated [5].

Evidence must be obtained in compliance with the rules of the procedural action taken (issuing a
decision on the examination, familiarizing with the resolution and drawing up a protocol explaining
the rights of the suspect, accused, and his defense lawyer). the protocol on this, etc.). The norms of
Criminal Procedural Law ensuring the right of the suspect, the accused and his defense counsel to
familiarize themselves with the resolution on the appointment of a forensic examination are obliged
by the bodies and officials carrying out the criminal process to submit to the accused and his defense
counsel a resolution on the appointment of an examination and explain to the accused the rights And
law enforcement agencies should not forget about this position in order to avoid injustice associated
with assessing the reliability of the expert’s opinion.

When obtaining evidence, all legal requirements relating to the registration of the course and
result of the investigative action must be met.

The admissibility of evidence primarily concerns its object and does not concern the content,
which is characterized by other properties. Obviously, this is not the content of the argument, but
the method, the source. Permissibility is primarily determined by compliance with the official rules
directly specified in the law [6].They are not fully spelled out in the current law. Legislation should
strive for the full detail of the rules that determine the admissibility of evidence, because it is actually
an area available for formalization. The procedural form is designed to provide a solution to two
interrelated tasks: to maximize the reliability of the information received and to protect the legitimate
rights and interests of an individual.

To achieve these objectives, it is essential that legal frameworks are clearly defined and consistently
applied. The procedural rules surrounding evidence collection should ensure that all investigative
actions are conducted transparently and with respect for individual rights, thereby enhancing the
overall legitimacy of the judicial process.

Moreover, by formalizing these rules, legislatures can reduce ambiguity, which often leads to
disputes about the admissibility of evidence. A well-structured legal framework will not only clarify
what constitutes admissible evidence but also outline the procedures for obtaining and documenting
that evidence. This clarity is crucial for law enforcement, legal practitioners, and the courts to ensure
that the process remains fair and just.

Additionally, the protection of individual rights must be balanced with the need for effective
law enforcement. As such, procedural safeguards — such as the right to legal representation during
interrogations and the requirement for warrants in certain situations — play a vital role in maintaining
this equilibrium. These safeguards help to mitigate the risk of coercion or misuse of power, fostering
public trust in the legal system.

In summary, the formalization of evidence admissibility rules not only enhances the reliability of
information but also reinforces the protection of individual rights, ultimately contributing to a fairer
and more effective judicial system.
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Strict compliance with the procedural form of expertise is a necessary condition for accepting
the expert’s opinion as judicial evidence. In the difficult period of the formation of the democratic
foundations of state and public life, strengthening guarantees of the rights and freedoms of citizens, the
demand for improving the quality of activities of all subjects of law enforcement agencies is growing.
This may explain the fact that the production of forensic examinations has increased significantly, this
type of activity is constantly evolving by creating new and improving existing research methods.

Conclusion

In conclusion, the issue of the admissibility and reliability of expert opinions in criminal
proceedings is a key aspect affecting the fairness and effectiveness of judicial proceedings. Expert
opinions play an important role in providing specialized information necessary to understand the
complex issues that arise during the investigation and judicial process. However, their admission
should be based on clear legal standards that ensure not only compliance with established standards,
but also the quality and reliability of the data received.

The need for clear regulation of the procedure for obtaining expert opinions and their presentation
in court underlines the importance of protecting the rights of participants in the process and trust in
the judicial system. Legislative measures aimed at formalizing the rules relating to expertise will help
eliminate legal gaps and minimize the risks of misinterpretation or use of unreliable information.

Thus, in order to achieve fair justice, it is important to develop and improve mechanisms that
ensure the reliability and admissibility of expert opinions as evidence. This will not only strengthen
public confidence in the judicial system, but also improve the quality of law enforcement in general.

An important aspect is the need to ensure transparency in the process of presenting expert opinions
in court. Providing the opportunity to interrogate experts and their oral explanations can significantly
improve the understanding and evaluation of their conclusions by judges and participants in the
process. It also creates a space for critical analysis and discussion, which can enhance the validity of
court decisions.
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KBIJIMBICTBIK IPOLECTE JJJIEJ PETIHJE CAPAIIIBIJIAPIBIH
KOPBITBIHJBLJIAPBIHBIH PYKCAT ETLIYI MEH JYPBICTBIFBI MOCEJIECI

Anjgarna

Bys1 Makana KpIIMBICTBIK COT ICiH JKYPTi3y KOHTEKCTIHJETri capariibl KOPBITHIHIBICHIHBIH KO OeplIeTiHIIr
MEH aHBIKTBIFBIH Oaranay moceneciHe apHairaH. CapamniublHbIH KOPBITHIHIBICH KBUIMBICTBIK 1CTEpAEri MaHbI3/IbI
JIOIIEN PETIHE COT MPOLECIHIH aKbIpamac Oeiri OO TadbUIa b, Alaiia OHBIH KapaMIBUIBIFBI MEH CCHIMILUTIT]
COT IICIIIMJEPiH KaJbIITacThIpya ISyl pes aTkapaasl. byl 3epTTeyaiH Makcarbl KbUIMBICTBIK COT iCIH XKYp-
Ti3y meHOepiHae capanibsl KOPBITHIHIBICEIHBIH KO OepiTyl MEH aHBIKTHIFBIHA KAH-KAKTHI Oarajay Kyprizy OOJbIT
TalObuIaapl. Makaniaia capariblHbIH OUTIKTLIIN, OHBIH TOYEJCI3Ir, XKYMbIC dJ[iCHAMAaChl, COHJIali-aK Kaciou HOp-
MaJiap/ibIH CaKTallybl MaceJIeIepiH Koca ajlFaH/a, capanTaMaliblk KOPBITBIHABUIAPABIH PYKCaT eTiTyiH Oaranayabiy
HEri3ri acrneKkTiiepi KapacThlpbuiaabl. KOpbITHIHIBUIAP/IbIH 00BEKTHUBTUIINH KaMTaMachl3 €Ty YIIIiH capariibuiapibl

KaTaH pSCiM,HGy MCH KaJaraJiayIbIH MaHbI3IbLJIbIT bl aTall eTiHCﬂi.

Tipek co31ep: KbUIMBICTBIK COT 1CIH JKYPTi3y, TJICIICMEIeD, TaJIeNIIeMelepre Ko Oepy, caparibiHbIH KOpbI-

TBIHABICHI, CapalliibI.
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BOITPOC JONNYCTUMOCTH U TJOCTOBEPHOCTH 3AKJIIOYEHUN DKCIIEPTOB
KAK JOKA3ATEJIBCTB B YTTOJTIOBHOM IMTPOLHECCE

AHHOTAIHUA

JlanHast ctarhs OCBSIIEHA MPOOIeMe OIIEHKH JIOMYCTUMOCTH U JIOCTOBEPHOCTH 3aKJIIOUEHHS IKCIIEPTa B KOH-
TEKCTE YTOJOBHOTO CYJONPOU3BOJCTBA. 3aKIFOUEHHIE IKCIIEPTa KaK BAXKHOE JIOKA3aTe/IbCTBO B YIOJNIOBHBIX JIEax sIB-
JISICTCSI HEOThEMJIEMO# 9acThio CyaeOHOoro mporecca. OQHAKO €ro J0MyCTUMOCTD U TOCTOBEPHOCTh UIPAOT PEIIato-
IIYIO POJib B (POPMUPOBAHUH CYNEOHBIX perieHuid. [[enb TaHHOTo UCCIeNOBaHNUS 3aKITF0YACTCs B IPOBEACHUH BCECTO-
POHHEH OIICHKH JIOMYCTHMOCTH U JJOCTOBEPHOCTH 3aKJIFOUCHHUS IKCIIEPTa B PaMKaX yrOJIOBHOTO CYJOIPOU3BO/ICTBA.
B crarbe paccMaTpuBaIOTCsI OCHOBHBIC aCTIEKThI OIIEHKHU JIOITYCTHMOCTH KCIIEPTHBIX 3aKJIFOYCHUH, BKITFOYAs BOIIPO-
ChI KBaH(DUKAIUU HKCTIEPTA, €0 HE3aBUCUMOCTH, METOIOJIOTHH PabOThI, 8 TaKXkKe COOMIOICHUS MPO(eCcCHOHATBHBIX
HOpM. OTMeYaeTcst BAKHOCTh CTPOTOM MPOLSAYPhI U HaJ[30pa 3a AKCIIepTaMu Julst obecrieueHns 00beKTHBHOCTH 3a-
KJIFOUEHHH.

KuroueBble ciioBa: YTOJIOBHOC CyAOIIPOMU3BOACTBO, JOKA3aTCIILCTBA, JOITYCTUMOCTD 10KAa3aTCIbCTB, 3aKIH0YC-
HHUE DKCIIEPTA, SKCIICPT.
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