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Abstract

The article is devoted to the analysis of the content and significance of the institution of conditional early release
from serving a criminal sentence imposed by a judicial authority. The paper focuses on the existing disagreements
among scientists regarding the goals and objectives pursued by this institute. An important aspect is the need to
integrate international universal standards into the field of penal enforcement legislation, including issues related
to the password of convicts. The regulations formulate requirements concerning the preparation of persons released
on parole for their social adaptation, as well as taking into account individual characteristics and the nature of the
committed criminal offense when establishing probation supervision. The conditions under which it is possible to
revoke password and other related aspects are also being considered. Within the framework of this study, an analysis
of the key principles and criteria determining the expediency of applying the mechanism of password is carried out.
In addition, the restrictions related to its use and the consequences of canceling this exemption are discussed, taking
into account the obligations imposed on the person who was granted such an exemption. Among the last issues,
controversial aspects stand out, in particular, concerning the commission of two or more administrative offenses by
a person. It is indicated that conditional early release may be revoked in the case of a homogeneous administrative
offense similar to a previously committed criminal offense. To substantiate the identified inconsistencies in criminal
legislation, the international documents of the Council of Europe are analyzed, which, although they are advisory in
nature, represent international standards in the field of protecting human rights and legitimate interests. In addition,
this paper examines the practice of applying legislation by judicial authorities when considering applications for
parole, as well as the legislative specifics of regulating public relations in this area in developed countries.

Key words: release on parole, national legislation, international universal standards, law enforcement practice
of courts, serving a sentence, complimentary person, revocation.

Introduction

Conditional early release (CER) is an important institution of criminal law aimed at the rehabilitation
of convicted persons and their integration into society. In modern conditions, the motivation of persons
who have committed criminal offenses to correct their behavior and refrain from further illegal actions
is becoming a key aspect determining the effectiveness of this mechanism.

The purpose of applying parole is not only to reduce the term of punishment, but also to create
incentives for convicts to help them improve. Parole serves as a kind of indicator of successful
resocialization, allowing the court and law enforcement agencies to assess to what extent the convict
has realized his guilt and is ready to change his behavior.

An important aspect is that parole is applied to those individuals who have demonstrated positive
dynamics in their behavior in the conditions of a correctional institution. This can be manifested
in participation in rehabilitation programs, compliance with the regime, as well as the absence of
disciplinary violations. Thus, parole becomes not only a measure of punishment, but also a tool that
promotes the social adaptation of convicts.

By using parole, the state fulfills its function of protecting society while simultaneously providing
convicts with an opportunity for rehabilitation. This creates a balance between the need for punishment
and the desire to restore law and order through rehabilitation. It is important to note that the successful

49



Scientific and practical journal ESIL No. 1(6) 2024

use of parole requires a comprehensive approach, including psychological support, professional
training and social adaptation, which ultimately helps to reduce the level of recidivism and increase
the safety of society as a whole.

Accordingly, parole is an important tool in the criminal justice system aimed at motivating
convicted offenders to reform and prevent reoffending [1].

Materials and methods

The methodological basis for the analysis of various aspects of legislative regulation and practical
implementation of the institution of parole is the logical method, which allows through a detailed
analysis of the content of key concepts to study the current issues of this topic. To identify the
characteristic features, as well as discrepancies between the theoretical and practical aspects of the
study, a special legal method was used. The comparative legal method provided an opportunity to study
the experience of applying the institution of parole in developed countries. For a deeper understanding
of the content of this institution and the presentation of various points of view of scientists, a formal
legal method was used.

Literature review

The presence of the institution of parole in criminal law is supported by many experts in the
field of jurisprudence. As A.S. Gorelik notes, this institution is one of the forms of implementing the
principle of justice, allowing a person who shows correction to avoid serving the entire sentence.
This indicates that the appropriate number of punitive measures provided for by the established type
of punishment was applied to him [2, p. 16]. The motivation for law-abiding behavior of convicts,
according to Y.M. Tkachevsky, implies the completion of a person’s stay in a correctional institution,
provided that the requirements related to release are met within the established period [3, p. 77].
According to A.A. Piontkovsky, the institution under study is part of the punitive mechanism, the
impact of which ceases upon its direct implementation [4, p. 52]. The content of the institution of
parole, writes A. Skakov, includes the absence of the need to continue serving the sentence subject to
the strict fulfillment of the conditions established by the judicial authority [5, p. 20]. S.K. Gokel argues
that the institution under consideration does not represent a manifestation of the punitive function of
criminal punishment, but serves as a means of influencing the convicted person, aimed at his or her
correction. In addition to this, a number of scientists believe that the significance of the institution of
releasing a convicted person from serving the remainder of the term established by a court sentence
lies in his or her motivation to comply with the law and order in the correctional facility, as well as in
encouraging other convicted persons who have demonstrated a positive attitude toward their situation
and behavioral correction. Effective implementation of the process of correction of a convicted person
is based on his or her desire to return to society, to family and to work. The most justified opinion
seems to be that of A.A. Piontkovsky, according to whom the institution of parole functions as a
measure of influence on a person who has committed an offense, with the aim of promoting his or her
correction and preventing future illegal actions [6, p. 43]. This institution, considered as a measure
that helps change the attitude of a person towards the committed offense, can be characterized as the
end of serving a sentence in a correctional institution. This presupposes the presence of the convicted
person in the family and society for the remaining term with the obligation to comply with the norms
of lawful behavior and the conditions established by law. In addition, there is a constant threat of
cancellation of the status of freedom with the possibility of returning to a correctional institution in the
event of a violation of the said order.

Main provisions
According to some legal scholars, the institution of parole is sectoral, that is, according to Malin
P.M., it is implemented by the norms of criminal legislation [4, p. 88]. The essence of the institution

under study, including the grounds for its application and the list of criminal penalties, is determined
by the norms of criminal legislation. The procedure for implementing the institution of release, as well
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as the judicial procedure for considering petitions, are regulated by the norms of criminal procedure
legislation. The organization of the process of serving a sentence, as well as the procedures for release
and probation, is carried out in accordance with the provisions of criminal executive legislation.

According to the provisions of the Minimum Standards of Rules for the Treatment of Prisoners, a
key aspect of preparing a convicted person for life outside the correctional institution before the end
of their sentence is taking into account the individual characteristics of each person. To implement this
procedure, it is necessary to introduce a specialized regime, which may include both an extension of
the term of stay in the correctional institution and the provision of parole with subsequent supervision
by the competent authorities, as well as the provision of social support.

Conditional early release from serving the sentence imposed by the court is based on two key
aspects: material and formal. The material basis is the fact of the convicted person’s rehabilitation,
which serves as the basis for making a decision on the application of this institution. The formal basis,
in turn, is associated with the actual time spent by the convicted person in a correctional facility.
For the successful implementation of conditional early release, positive dynamics in the process
of rehabilitation of the convicted person are required, which eliminates the need to serve the full
term of the sentence imposed by the court [7, p. 39]. The criteria for the correction of convicts are
determined taking into account the specifics of serving a criminal sentence. In the case of deprivation
of liberty, it is necessary to establish stricter requirements that will cover both the lawful behavior of
the convict during the process of serving the sentence and the positive characteristics received from
the administration of the correctional institution. The formal basis for assessing the correction is the
fact of actually serving the term within the framework of the punishment established by the judicial
body. The prolonged serving of the sentence by the convict gives the court the opportunity to make a
decision on the degree of his correction.

Results and discussion

The article on parole is conditional in nature, since its application depends on the convicted person
fulfilling the conditions established by law regarding his behavior. In this context, the remaining
unserved portion of the sentence is considered a probationary period. Positive characteristics of
the convicted person’s behavior may serve as evidence of his rehabilitation. Therefore, the basis
for applying the institution in question is the conclusion of the judicial body that there is no need
for the convicted person to serve the entire appointed sentence. [8, p. 151]. The decision to apply
parole depends on the specifics of the punishment regime and its measure. A mandatory condition for
the application of this institution is serving a certain time or the corresponding term of punishment
established by criminal law. The duration of this term is influenced by both the severity of the offense
committed and the appointed punishment [7, p. 86]. The minimum term established by criminal law
in this part is not less than six months.

For those sentenced to life imprisonment, the term after which parole is possible is twenty-five
years of actual punishment, provided that it is established that there is no need to serve the entire
appointed term. If the convicted person fulfills the terms of the procedural agreement, this term may
be reduced to fifteen years.

Criminal legislation sets certain restrictions for filing an application for parole. In particular, this
applies to persons convicted of terrorist and extremist crimes that resulted in the death of the victims;
for particularly serious crimes; as well as for crimes against sexual inviolability. An exception to this
rule applies to minors who have committed such acts against other minors aged fourteen to eighteen
years. The conditional nature of the institution in question implies that its cancellation depends on
the behavior of the convicted person [9, p. 352]. The Criminal Code of the Republic of Kazakhstan
establishes the grounds under which it is possible to return a convicted person to a correctional facility.
Such grounds include the presence of two or more administrative penalties, failure to comply with the
conditions of parole, as well as failure to appear within five days for registration with the authorized
body.

The commission of multiple administrative offences by persons released on parole causes
contradictions with international standards concerning the rights of individuals released from serving
a sentence. In particular, this affects the requirement for the establishment by the court or other
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authorized body of individual obligations for such persons. Parole may be cancelled in the event
of the commission of two or more administrative offences, which implies the presence of certain
obligations for the released person. The contradiction lies in the fact that the institution in question,
as a measure, imposes specific individual obligations on the person who has been granted parole.
In this regard, one can agree with the position of L.V. Chuprina, according to which parole may be
cancelled only in the event of the commission of an administrative offence, if it is directly related to
a previously committed criminal act. The absence of such unity between the offenses indicates the
inappropriateness of continuing to serve the sentence, given the goals of saving repressive measures
and preventing crime [10].

In accordance with the provisions of the Council of Europe Recommendation, the grounds for
revoking parole must be clearly defined, taking into account the obligations imposed on the specific
person who has been granted such release. In the event of non-compliance with these obligations, the
competent authority must respond by issuing warnings or recommendations. In the event of significant
violations, the authority responsible for deciding on the revocation of parole must be notified. The
powers of this authority should include the imposition of new recommendations, warnings, and the
establishment of stricter obligations, including the possibility of temporary revocation of parole. These
measures constitute adequate sanctions for failure to fulfill the obligations imposed on the released
person. In this context, these standards reveal contradictions with national legislation. The Council of
Europe Recommendations, being international standards in the field of human rights and freedoms, are
of a recommendatory nature and do not oblige member states to implement them in their legislation.

This document considers parole as an alternative to imprisonment and emphasizes the need to
implement this institution in accordance with the European Prison Rules on Community Sanctions.
This document defines the conditions for the application of sanctions to persons sentenced to criminal
penalties. In particular, if the convicted person fulfills the obligations imposed on him, a mechanism
should be provided to reduce the duration and nature of these obligations. In addition, in the event of
a violation of these obligations, the cancellation of parole should not occur automatically.

In addition, committing a crime with intent, through negligence or a criminal offense may lead
to the cancellation of parole. Judicial practice in considering applications from convicts for early
release demonstrates that a significant portion of released individuals do not commit offenses during
the remaining period of serving their sentence. This indicates the high efficiency of this institution.
Thus, its essence lies in a deeper individual approach to each convict and in providing the opportunity
for a faster completion of serving the sentence. This desire to return to a free life is realized under the
condition of appropriate behavior and a conscious attitude of the convict to his act in the process of
serving the assigned sentence [8, p. 152]. By implementing the institution under study;, it is possible to
achieve the goal of correcting the convicted person.

The indication of the absence of the need to serve the entire sentence for the application of
the institution of parole, enshrined in the Criminal Code, indicates the incomplete correction of
the convicted person, which requires the application of other measures of influence, different from
isolation from society. If there were a complete correction of the personality, then there would be no
need to establish any restrictions or conditions of a criminal-legal nature, the observance of which is
associated with the risk of cancellation of parole and return to a correctional institution to serve the
remaining term of the sentence. In such a case, this person could be released from serving the sentence
without any obligations and requirements, similar to the process of pardon.

Conditional early release from serving a sentence imposed by the court is applied to persons
sentenced to imprisonment in cases where the court concludes that the full term of the sentence is
not necessary to achieve the goals of correction. This implies that there is no need to continue strict
criminal-legal control, including detention in places of deprivation of liberty, in order to implement
correctional objectives. In this context, the essence of the process of restriction of liberty is the
implementation of probationary control over the person to whom this measure of punishment has been
imposed, as well as his stay at the place of residence without isolation in a specialized institution. If a
person fails to comply with the conditions of serving a sentence in the form of restriction of liberty, the
remaining term may be replaced with a measure of punishment in the form of imprisonment. It should
be emphasized that it is advisable not to apply the institution of parole to convicts who have been
sentenced to restriction of liberty, since this measure of criminal punishment does not imply isolation
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from society, is of a milder nature and includes probationary control. The application of this measure
implies that the conditions necessary for the correction of the convict have been established for him.
In this regard, it seems necessary to clarify the application of the institution in question by amending
the criminal legislation, limiting its use exclusively to persons sentenced to imprisonment. Based on
this, it is advisable to exclude the concept of restriction of liberty from Article 72 of the Criminal Code
of the Republic of Kazakhstan.

Conditional early release can be carried out either in full or in part, which depends on the assignment
of the main and additional punishment to the convicted person. Partial release is implemented within
the framework of this approach [11, p. 84].

The grounds for filing petitions by convicted persons for release on parole are the provisions
of the Criminal and Criminal Procedure Codes, as well as the regulatory resolution of the Supreme
Court “On the judicial practice of parole from serving a sentence, replacing the unserved portion of
a sentence with a more lenient type of punishment and reducing the term of the appointed sentence”.
In this context, serving the appointed term of punishment in accordance with legislative norms is
not the only sufficient ground for filing a petition. The main task of the judicial body is to assess
positive changes in the behavior of convicts, which requires an individual approach to each case. In
this process, various aspects are taken into account, such as the attitude of the convict to compliance
with the internal regulations of the correctional institution, to educational activities, to other convicts,
as well as maintaining family ties and participation in social and educational events organized by the
administration of the institution. Incentives and comments received during the period of serving the
sentence, as well as compensation for material damage caused and other factors confirming positive
changes in the behavior of the convict are also taken into account. In this context, serving the assigned
sentence in accordance with the legal norms is not the only sufficient basis for filing a petition. The
main task of the judicial body is to assess positive changes in the behavior of convicts, which requires
an individual approach to each case. In this process, various aspects are taken into account, such as
the attitude of the convict to compliance with the internal regulations of the correctional institution, to
educational activities, to other convicts, as well as maintaining family ties and participation in social
and educational events organized by the administration of the institution. Incentives and comments
received during the period of serving the sentence, as well as compensation for material damage
caused and other factors confirming positive changes in the behavior of the convict are also taken into
account. The specified data are analyzed throughout the entire time the convict is in the correctional
institution. When considering each petition, it is necessary to take into account such factors as the
social danger and the consequences of the crime committed by the convict, as well as the attitude of the
victims to the act, compensation for material and moral damage caused. These criteria are important
for assessing the degree of correction of the convicted person and must be taken into account by the
judicial body when making a decision on parole.

The problem of compensation for damage, both in material and moral aspects, remains relevant in
the conditions of insufficient employment of convicts. In this regard, the fulfillment of this obligation
is often possible only with the participation of the family, parents or other relatives of the convict. This
circumstance can be used by victims to achieve mercantile goals, which creates additional difficulties
in the process of compensation for damage. In addition, the importance of compensation for damage
increases in cases where the convicted person receives treatment in a medical institution during the
actual period of serving the sentence. In such circumstances, the convict is unable to work, which
leads to a lack of income. Often, parole is associated with the need to seek specialized medical care.

As for the opinion of the victims, it reflects their attitude towards the consequences caused by
the unlawful act of the convicted person, as well as the presence of consequences that continue to
affect the victim and his/her family. This opinion is also important for the decision on the possibility
of releasing the convicted person and for determining the obligations imposed on him/her. A similar
approach is provided for in the legislative systems of countries such as Great Britain, France, Canada,
Germany and others. When considering applications for parole, it is important to take into account the
position of the injured party both when making the decision and when establishing the corresponding
obligations in the event of a positive decision. In a number of countries, such as Great Britain, the
opinion of the victims is taken into account in both cases. In this regard, it seems appropriate to
introduce a similar procedure into national legislation in order to protect the rights of victims.
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Results and discussion

From the analysis of law enforcement practice in developed countries it follows that the need to
take into account the opinion of victims when considering applications for parole is relevant not for
all categories of cases, but only for serious and especially serious crimes. In such cases, procedural
consideration of other cases does not require such a complex procedure, since the nature and social
danger of the committed act do not have a significant impact on the victim, and the term of punishment
is relatively short.

In order to ensure the right of victims to express their position, it is necessary to introduce a system
of compensation for expenses related to their arrival at the court hearing. Given that the judicial body
is often located in the place where the correctional institution is located, victims may face restrictions
in the ability to attend the hearing for material, transport and other reasons. In this regard, it seems
appropriate to legislatively secure the possibility of conducting the trial online or provide monetary
compensation to cover the associated costs.

In this context, compensation for damage caused to the convicted person is possible through
various mechanisms of reconciliation with the injured party. According to the Supreme Court’s
regulatory ruling, the impossibility of full compensation for damage due to objective reasons, such as
the convicted person’s disability or illnesses that prevent him from working, cannot serve as grounds
for refusing to satisfy the petition for parole.

When analyzing Article 72 of the Criminal Code of the Republic of Kazakhstan, which regulates
the content and application of the institution of parole, attention should be paid to paragraphs 2 and 5 of
Part 3. Paragraph 2 establishes the condition for releasing a convicted person from serving a sentence
for a particularly serious crime, while paragraph 5 concerns a similar punishment upon fulfillment
of the terms of a procedural agreement. In the first case, the minimum term of actual serving of the
sentence is not less than half of the appointed term, and in the second - not less than one third. The
implementation of these provisions raises certain questions and requires additional clarification. The
practice of applying these provisions by the courts remains unclear, since paragraph 5 of Part 3 of
Article 72 of the Criminal Code of the Republic of Kazakhstan does not provide for a requirement for
the need to conclude a new procedural agreement if such an agreement was previously concluded and
executed. As a result, in most cases of law enforcement practice, the courts prefer to apply paragraph
2 of this article, which establishes a significantly longer actual term of serving the sentence.

In practice, the main grounds for refusing to satisfy petitions by judicial bodies are the lack of
results in achieving the goals of punishment and social justice, the negative position of the victim, the
lack of compensation for harm, the lack of information confirming the rehabilitation of the convicted
person and his positive attitude towards compliance with the law, as well as the presence of information
negatively characterizing the behavior of the convicted person. In most cases, the first of these grounds
is used as the main justification for refusing parole. In this context, it should be emphasized that
punishment, according to the Criminal Code of the Republic of Kazakhstan, is a measure of state
coercion, which is established in accordance with the verdict of a judicial body. The punishment is
imposed at the time of sentencing. In this regard, bringing to social justice is also considered as one of
the goals of punishment, which begins to be realized from the moment the judicial act is announced.
Thus, the goal is considered to be achieved when a punishment is imposed within the framework of
the court’s verdict, which indicates the completion of this process. In practice, the courts interpret
the moment of achieving this goal as the period of serving the appointed sentence. In this regard, the
question arises about the advisability of using the institution of parole.

Conclusion
The institution of parole currently occupies an important place in the criminal justice system
and is actively used in various countries. Its development and improvement are due to changes in the

socio-economic and legal spheres, which makes it a relevant tool in the context of humanization of
criminal legislation.
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The state’s legal policy in the field of criminal law is aimed at creating conditions that facilitate
the rehabilitation of convicts. The main principle of this policy is humanity, which implies respect for
human rights and the desire to rehabilitate persons who have committed crimes. Parole is considered
a measure that allows convicts who have positive characteristics and have demonstrated changes in
their behavior to return to normal life in society. This institution not only helps reduce overcrowding in
correctional institutions, but also serves as an incentive for convicts, encouraging them to comply with
the rules of law and order, both during the period of serving their sentence and after its completion.
Parole becomes a form of motivation that allows convicts to realize the importance of their rehabilitation
and social adaptation.

Thus, parole is an important element of criminal policy aimed at rehabilitation and integration of
convicts into society. Its application requires a thorough assessment of the individual characteristics
of each convict, as well as consideration of the social danger of the committed act. It is important that
the decision-making process on the application of this institution be based on the principles of justice
and humanity, which will ultimately contribute not only to the correction of convicts, but also to an
increase in the level of security in society.
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KA3AKCTAH PECITIYBJIUKACBIHAAFBI IHAPTTHI TYPAE
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Angarna

Makasna coT opraHbl TaraiiblHIaraH KbIIMBICTBIK jKa3aHbl ©TEYJEH MIapTThl Typ/e Mep3iMiHeH OypbiH Oocary
WHCTUTYTHIHBIH Ma3MYHBI MEH MaHBI3/IbIIBIFBIH TaJIayFa apHaiFaH. JKyMbIcTa FajabpIMIap apachlHa OChl HHCTHTYT
KO3JICWTIH MaKcaTTap MEH MIHAETTepre KaThICThI 0ap KemiCIeyIIUTikTepre Ha3ap aygapbeuianbsl. CoTTarraHgapabl
apTTHl TYpAe Mep3iMiHeH OypbIH OocaTyFa KaTBICTBI MOceneNnep/li Koca ajFaHaa, XaJbIKapalblK oMOeOan cTaH-
JapTTap/ibl KbUIMBICTBIK-aTKapy 3aHHaMacChbl CaJlaCblHa HWHTCTpalusiay Ka)KC’ITiJ'[iFi MaHBI3Ibl aCIICKT OoJIbIll Ta-
Obutazel. HopmaTuBTIK akTiiepae mapTThl TYpAe Mep3iMiHeH OypblH OocaTbUIaThlH agaMIapibl OJNapibIH dliey-
METTIK OeilimMIenyine qalbIHIayFa, COHai-aK MpoOaIUsUTBIK Kalaraiayibl OeNTiiey Ke3iH/Ie jKacalFaH KbUIMBICTBIK
KYKBIK OY3YIIBUIBIKTBIH KEKE €pEKIICTIKTepi MEH CHIIaThIH €CEIKe allyFa KaThICThl TaJANTap TY>KbIPbIM/ala bl
Conpaii-ak mapTTel TypAe Mep3iMiHeH OyphIH OocaTymbl KaiTapell amyra OOJATHIH JKarmaiimap jkoHe Oacka na
OaiIaHbBICTHI acTeKTinep KapacTrIpbuiaabl. OChl 3epTTey asChIHIA MIAPTTHI TYpAe Mep3iMiHeH OyprIH OocaTy Mexa-
HU3MIH KOJIJIQaHYAbIH OPBIHIBUIBIFBIH AHBIKTAUTBIH HETI3r MPUHIMITED MEH KpUTEpHiliepre Tajjay jKacalaJbl.
CoHbIMEH KaTap, OHBI MaiijlanaHyra OailJIaHbICThI ILEKTEYJIep JKOHE OChIHAal OocaTy OepliireH ajamra >KYKTelreH
MiHJIETTEMETIEP/Ii €CKepe OTBIPHII, OCHI 0OCaTy/bI JKOIO/IBIH cajaphl TajdKpuiaHa sl COHFBI MaceseIep/IiH imiHie
JlayIibl acTIeKTiIep, aTall alTKaHa, aJaMHbIH €Ki HeMece OJlaH Ja Kell OKIMIIUIIK KYKBIK OY3YIHIBUIBIK jKacayblHa
KaTeICTHl. BYpBIH jkacairaH KBUIMBICTHIK KYKBIK OY3YIIBUIBIKKA YKCAC OIPTEKTI OKIMIIINIK KYKBIK OY3YIIBLTBIK
JKacallFaH JKaFJaaiia mapTThl Typae Mep3iMiHeH OyphIH O0caTyablH KYIIi KOWBITYBl MYMKIH €KEeHIIT1 KepCeTile .
KpUIMBICTBIK 3aHHAMAa1a aHBIKTAJIFaH COMKecci3aikTepal Herizaey yurin Eypona Kexecinin XanbikapasblK Ky)KaTTa-
pBl TalJaHalbl, OJIap YCHIHBIMJBIK CHIIATTa OOJica J1a, aJaMHBIH KYKBIKTaphl MCH 3aHIbl MYIJICIEPIH KOopray
CaJIaChIH/IaFbl XaJIBIKAPAJIBIK AEHTei Ieri ctanaapTTap 0onbin Tadbuiaasl. COHBIMEH KaTap, OyJ1 )KyMBICTa COT OpraH-
JIapBIHBIH MIApTTHl TYpAE Mep3iMiHeH OypbIH OocaTy Typalsibl OTIHIIITEpHi Kapay Ke3iHJe 3aHHAMaHBl KOJJIAHY
TOKipubeci, COHmal-aK JaMBIFaH eJIEpIeri OCHI cajagarbl KOFAMIBIK KaThIHACTApPABl PETTEYMiH 3aHHAMAIBIK
epEeKIIeNiKTePi 3ePTTENe/].

Tipek ce3mep: mapTThl TYpJe Mep3iMiHeH OYPBIH 00cCaTy, VITTHIK 3aHHaMa, XaJIbIKapaJiblK oMOeOarn cranaapT-
Tap, COTTaPAbIH KYKBIK KOIJIAHY TOXKIpUOEci, )Ka3achlH OTeY, COTTAJIFaH aJaM, KYIIIiH JKO0.
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ITPABOBOE PET'YJINPOBAHUE NNPOBJIEM U ITIEPCIIEKTUB
YCJIOBHO-JOCPOYHOI'O OCBOBOXJIEHUA
B PECITIYBJHUKE KA3AXCTAH

AHHOTAIUA

Crarbs OCBSIICHA aHAIN3Y COICPKAHUS ¥ 3HAUCHHS MHCTUTYTA YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS OT OT-
ObIBAHUS YTOJIOBHOTO HAKa3aHMs, HA3HAYEHHOTO CyAeOHBIM OpraHoM. B pabore akieHTHpyeTcsi BHUMaHKHE Ha Cy-
[IECTBYIONIMX PA3HOMIACHSX CPEIN YICHBIX OTHOCHUTENBHO IeJel U 33124, KOTOPbIE MPeCIeAyeT JaHHbIH HHCTHTYT.
BakHBIM acTeKTOM SIBISIETCS] HEOOXOMMOCTh MHTETPAIlMK MEKIyHAPOIHBIX YHUBEPCAIBHBIX CTAHAAPTOB B chepy
YTOJIOBHO-UCIIOTHUTEIILHOTO 3aKOHOAATEIILCTBA, BKJIFOYAsl BOIPOCHI, KACAOIIHECS YCIOBHO-IOCPOYHOTO OCBOOOK-
JICHHsSI OCYXJICHHBIX. B HOpPMATUBHBIX aKTax (POPMYIHPYIOTCS TPeOOBaHMUsI, KaCAOIIMECs MOJATOTOBKH JIUII, OCBO-
00XKTAaCMBIX YCIIOBHO-JIOCPOYHO, K UX COIUANILHOW aanTalliui, a TAaKXKe y4eTa HHIUBHIYadIbHBIX 0COOCHHOCTCH U
XapakTepa COBEPILEHHOTO YTOJOBHOIO MTPABOHAPYIICHHS [TPU YCTAHOBICHUH MTPOOAIIMOHHOTO Haa30pa. Tarke pac-
CMAaTPUBAIOTCSI YCIOBHSL, IIPH KOTOPBIX BOZMOYKEH OT3bIB YCIOBHO-0CPOYHOTO OCBOOOKACHHSI, U JIPYTUE CBSI3aHHBIC
acreKThl. B pamMkax JJaHHOTO MCCIIEIOBAHMS TPOBOANTCS aHAIM3 KIIIOUEBBIX MTPUHIIUIIOB U KPUTEPHEB, OMPE/IEIISIO-
HIMX 1EIeCO00Pa3HOCTh MPUMEHEHHUS MEXaHH3Ma YCIOBHO-I0CPOYHOr0 0CBOOOKIeH . Kpome Toro, 00cy ) maror-
Csl OTPAaHUYCHUS, CBSI3aHHBIC C €r0 HCIIOJIh30BAHUEM, M MOCIIEACTBUS OTMEHBI TAHHOTO OCBOOOXKICHHUS C YUETOM
00513aTeIBCTB, BOJIOKCHHBIX HA JIUI0, KOTOPOMY OBLIO MPEJOCTABICHO Takoe OCBOOOKIeHHE. Cpeau MOCIeIHIX
BOIPOCOB BBIIEIISIOTCS CIIOPHBIC ACMIEKThI, B YACTHOCTH KACAIOIIMECs] COBEPIICHUSI JIUIIOM JBYX U Oojiee aJIMUHU-
CTPaTUBHBIX PABOHAPYIICHUH. YKa3bIBAETCSI, YTO YCIOBHO-I0CPOIHOE OCBOOOXKICHNE MOXKET ObITh AHHYJIHUPOBAHO
B CJIydae COBEpIICHHs OJHOPOHOTO aIMHUHHUCTPATHBHOIO IPABOHAPYIICHHUS, AaHATIOTHYHOIO paHee COBEPIICHHOMY
yFOHOBHOMy. I_IJ'IH O6OCHOBaHI/I${ BBIABJICHHBIX HeCOOTBeTCTBHﬁ B yFOJ'IOBHOM 3aKOHOOATCJIbCTBEC aHaJ'II/I3I/IpyIOTC${
MEXKITyHaponHbIe TOKyMeHThI CoBeTa EBPOTIIBI, KOTOpPBIC, XOTh M HOCAT PEKOMEHIATSIILHBIN XapaKTep, MPEICTaBIISIOT
c000if cTaHIAPTHI MEXKTYHAPOIHOTO YPOBHS B cpepe 3aIlUThI IIPaB U 3aKOHHBIX HHTEPECOB YeiIoBeka. Kpome Toro,
B JIaHHOU paboTe HMCCleMyeTCs MPAKTHKA MPUMEHEHHUS 3aKOHOIATEeNILCTBA CyIeOHBIMU OpraHaMu MPU PaccMOTpe-
HUH XOJATalCTB 00 YCIOBHO-OCPOYHOM OCBOOOK/ICHUH, a TAKIKE 3aKOHOATEIbHbIE 0COOCHHOCTH PEryIHPOBAHUS
00I1IECTBEHHBIX OTHOIICHHUI B 3TOI 00JIaCTH B Pa3BUTHIX CTPaHaX.

KuarwueBsble ciioBa: OCBO60)KZ[GHI/16 B YCJIOBHO-AOCPOYHOM NOPAAKE, HAIMOHAJIBbHOEC 3aKOHOAATCIILCTBO, MK Y-
HapOAHBIC CTAHAAPThI, IPABONPUMCHUTCIIbHASA ITPAKTHUKA CY/10B, OTOBIBaHKE HaKa3aHUWsl, OCY>KICHHOC JINIO, OTMCHA.
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