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OCHOBHBIE HAITPABJIEHUS U NNEPCHEKTUBBI PABBUTUSA
CTPAXOBOI'O ITPABA B YCJIIOBUSIX COBPEMEHHBIX
PBIHOYHbBIX OTHOLIEHUU

AHHOTANUA

CraThbs IOCBAIIICHA HCCICIOBAHHIO TIEPCIICKTHB PA3BUTHS CTPAXOBOTO MPaBa B YCIOBHUAX TpaHC(HOPMALUU PbI-
HOYHBIX OTHOIICHUI W WHTETrPAllMOHHBIX MPOLECcCcoB. L{eNibto HaNMCaHusl TAaHHOUM CTAThH SIBJSIETCS BBISBICHUE OC-
HOBHBIX HaNpaBlICHUH Pa3BUTHs CTPAXOBOTO MpaBa B COBPEMEHHBIX PEaNIMAX Pa3BUTHs PHIHOYHBIX OTHOLICHHH B
YCIIOBHAX HHTErpanuy B pamkax EADC. ABTOPOM BBIABUTAETCS HOJOKEHUE O TOM, YTO CTPaX0OBOE IPABO HAXOIUTCS
B cTaguy (pOpMUPOBAHUS B KaueCcTBE KOMIUIEKCHOM oTpaciu npasa. [loaTBepKIeHHEM TOMY SIBIISIOTCS H3JI0)KCHHBIE
B CTaThe BBIBOJIBI aBTOpA. BCeCTOPOHHMI aHAIN3 TEOPETHUECKHX TTOIOKEHHI U CHCTEMBI COBPEMEHHOTO CTPAXOBOT0
3aKOHO/IATENILCTBA MMO3BOJMIN aBTOPY CHOPMYJINPOBATh IyTH Pa3BHUTHs CTPAXOBOTO MpaBa B CHCTEME Ka3aXCTaH-
CKOTO MpaBa B COBPEMEHHBIX YCIOBUSIX Pa3BUTHs PHIHOYHBIX OTHoLIeHHH B Kazaxcrane. TeopeTnyeckas U MpakTu-
Yeckasi 3HAYMMOCTb HACTOSIIICH CTaThH 3aKJII0YAETCS B BO3MOXKHOCTH MCIIONB30BaHUS TEOPETHYCCKUX PE3YIBTATOB
IIPU TIPOBEICHUN AaJIbHEHIINX MCCIeNOBAHUN B 00JIACTH CTPaXoBOro mpasa. ANpoOalys BEIBOJOB, H3JI0KEHHBIX B
CTaThbe, IIO3BOJIUT CKOOPANHUPOBATH TEOPETHYECKHE MOJIOKEHHS CTPAXOBOTO IIPpaBa M HAIPABJICHHs HCCICIOBAHNS B
00J1aCTH CTPAXOBBIX MTPABOOTHOIICHHH.

KaroueBble cjioBa: cucremMa Ka3axCTaHCKOTO npaBa, CTPaxoOBOC 3aKOHOAATCIILCTBO, CTPAXOBBIC OTHOLICHUS,
CTPaxoBOC MMPAaBO, CTpaxoBas ACATCIbHOCTDb, HPECAMET CTPAXOBOI'O IIpaBa.

BBenenune

B paspaboTke TeopeTuueckux mpobaeM CTpaxoBOTro MpaBa JOCTUTHYTHI ONPEIeNIEHHbIEC YCIIEXU:
W3aHBl MOHOTpaUYecKre MCCIAeNOBAaHMS U 3alUIICHBl KaHIUIATCKUE TUCCEepTaIlK, HarpaBJICH-
HBIC Ha PACKPBITHE COMEPKAHUS MPUHITUIIOB CTPAXOBOTO TIPaBa, BHISBICHBI OCOOCHHOCTH Pa3IMIHBIX
MHCTUTYTOB CTPAXOBOTI'O MPaBa, NPEAJIOKEHbI BAPHAHTHI COBEPILIEHCTBOBAHUA cTpaxoBoro npasa. Co
CTOPOHBI 3aKOHO/ATENS TaKKe MPOBEJeHa HemMalasi paboTa 1Mo BHECEHUIO N3MEHEHHH U JOMOTHEHUH
B CTPAax0OBO€ 3aKOHOJATEIbCTBO C LIETbIO €r0 YCOBEPIICHCTBOBAHMS.

be3 comHenus, kaxoe U3 MpoOBEACHHBIX UCCIICAOBAHUN SBIISETCS LIEHHBIM JUIs IPABOBOM HAyKH.
Ho Bpems He CTOUT Ha MecTe, U3MEHSIOTCS MOJUTHYECKHE, IKOHOMUYECKUE, COITHANIbHBIE YCIOBUS
pa3BUTHUS OTHOIIEHUH. IMEHHO OHHM BIMSIOT HAa pa3BUTHE OTpaciiell paBa U 3aKoHoAarenbcTBa. [1o-
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3TOMY HEOOXOAWMBI BCE HOBBIE MCCIEIOBAHUS B OONACTH CTPAXOBOTO IpaBa M, B YaCTHOCTH, B 00-
JIACTH CTPaxoBOM AesTenbHOCTH. HOBBIE MCciie0BaHus 1OJIKHBI OCHOBBIBATHCS HA MPOU3OLIEAIINX
M3MEHEHUSX NOJUTHYECKOM, COLMaIbHOM, SKOHOMUYECKOM 1 IpaBoBoii cucteM. bonee Toro, Heo0xo-
JUMO YUUTBIBAaTh (POPMHUPOBAHIE SIKOHOMUYECKON HHTETPALIH, KOTOPOE HEMOCPEACTBEHHO BIHSIET HAa
TpaHcpopMaIHIO 3aKOHOATEIbCTBA.

MaTepl/Ia.]'ll)l U METOAbI

B xone nccrenoBanus NPUMEHSIINCH U3BECTHBIE B TPABOBON HAYKE METO/IbI.

CpaBHUTENBHO-TIPABOBOM METO/ MCCIEIOBaHMSI BKIIOUAET B C€0sl IIMPOKUIA CIIEKTP UHCTPYMEH-
TOB, MO3BOJIAIOIINX HaWOOJee MOJHO M3YYHTh U PACKPHITH OCOOEHHOCTH, OTIMYUTENbHBIE YEPThI
CTPaxOBOTO MPaBa B 1I€JIOM, €T0 MPEIMETa, METOI0B U MIPUHIIMIIOB MPABOBOTO PETYIUPOBAHUS B HaCT-
HOCTH.

HopmatuBHOE cpaBHEHHE TTO3BOIIIIO CIETaTh KOHIETITYaIbHBIE BBIBOIBI OTHOCUTEIILHO XapaKTe-
PUCTHUKH HOPM CTPaXOBOTO IpaBa U MOJIOKEHHS CTPAXOBOTO MIPaBa B CUCTEME Ka3aXCTaHCKOTO MPaBa.

[TpumeHenne metona MpoOIEMHOTO CPAaBHEHUS TTO3BOJUIIO aBTOPY BBISIBUTH U CUCTEMAaTH3HPO-
BaTh HanOoJee akTyallbHbIE BOIPOCHI B TEOPUU COBPEMEHHOI'O CTPaXOBOI'o MpaBa.

KonkpeTHOo-conmonornyeckuii MeTo/1 Mo3BOJIMII OCYIECTBUTH cOOp, 00pabOTKy M aHAJIU3 Hay4-
HOT'O MaTepHajia OTHOCUTEIBHO UCCIIEyEeMOro BOIIPOCa, HOPMATUBHO-IIPABOBOM 0a3bl, perynupyto-
e CTpaxOBbIE OTHOIIEHHS, U MPAKTHYECKOTO Marepualia 1Mo OCHOBHBIM MpoOIeMaM CTPaxoBOTO
npasa.

OcHOBHBIE TTOJIOKEHHST

IlepBoe. Ha coBpeMeHHOM 3Tare cTpaxoBoe NMpaBo 001aaeT Npu3HaKaMy KOMIUIEKCHOM OTpaciiu
rpaBa, a UMEHHO:

1) umeer mpenMeT MPaBOBOTO PEryIHPOBAHUS, OTIMYHBIA OT MPEAMETOB JIPYTHX OTpacieu
IpaBa — COBOKYITHOCTh OOIIECTBEHHBIX OTHOLICHUH, KOTOPBIE BO3HUKAIOT MEK/Y CTPaXOBIIMKOM U
CTpaxoBaTesieM (3aCTpaxOBaHHBIM JIMIIOM, BBITOAOIpHOOpeTaTesneM); OOLIECTBEHHbIE OTHOIICHHUS,
KOTOPBIE€ BOZHHKAIOT MEXAY CTPAXOBBIMU OpraHU3aLMSIMH, CTPAXOBBIMU [TOCPENHUKAMHU U OpraHaMu
CTPaxoBOro HaA30pa U APYTMMH IOCyAapCTBEHHBIMH OPIaHAMH B CBSI3H C OCYILECTBIEHUEM CTPaxO-
BOI JESATETHbHOCTH; OOIIECTBEHHBIC OTHOLICHHSI MEXIYy CTPAaxXxOBBIMH OPTaHW3ALMSIMU U OpraHaMu
CTPaxoOBOTO HA/I30pa, HAJOTOBBIMU OPTaHAMU I10 MOBOAY (OPMHUPOBAHMS U MCIIOIB30BAaHUS CTPAaXO-
BBIX PE3€PBOB, MOJIYYEHHsI CTPAXOBOM MPEMUU U OCYIIECTBIEHNS CTPAXOBBIX BBIILIAT;

2) uMeeT MeTOoJ] MPAaBOBOTO PETYIMPOBAHMSI CTPAXOBBIX OTHOLIEHHM, OTIMYHBIM OT METO/A ApY-
TUX OTpaciiel mpaBa, KOTOPBIH 3aKJII0YaeTCs B COUYETAHUN AUCIIO3UTUBHBIX HOPM M HOPM UMII€paTHB-
HBIX, IPUYEM TAKOE COYETAHUE CBOMCTBEHHO TOJIBKO ISl CTPAXOBOT'O IPaBa;

3) uMeeT 3aKOHOJATEIbCTBO, KOTOPOE BKIIIOYAET IIEJIbIM IUIACT 3aKOHOB U TMOJA3aKOHHBIX HOP-
MaTHBHBIX MPABOBBIX aKTOB M OTHOCHUTCS K Pa3jMYHBIM OTpaciisiM TpaBa ((pUHAHCOBOMY U Tpaxk-
JTAHCKOMY).

JlaHHbIE IPU3HAKU MO3BOJSIOT CAEJIATh BBIBOA O TOM, YTO CTPAXOBOE IPAaBO HAa COBPEMEHHOM
JTare pa3BUTHUS CTPAXOBBIX OTHOIICHHUH MPEACTABIAET CO00I KOMIUIEKCHYIO OTpacib MpaBa.

Bropoe. IIpumeHUTENBHO K BOIIPOCY O JaJbHEUIIEM pa3BUTHUU CTPAXOBOTO MpaBa, OCHOBBIBASCH
Ha BbIBoziax [lonenunoii C.B., Mbl MOJKEM MPEANONOKUTE CICAYIOLUE BAPUAHTBI €r0 Pa3BUTHS:

1) crpaxoBoe mpaBo MOWIET MO MYyTH Pa3BUTH KaK HHCTUTYT (PMHAHCOBOTO mpasa. B atom ciy-
yae Oy/lyT yMEHbIIAThCS IPaXKTaHCKO-TIPABOBBIE YE€PTHI CTPAXOBOTO MPaBa;

2) cTpaxoBOE MPaBO CTAHET MHCTUTYTOM Tpa)kJIaHCKOTO MpaBa. B TakoM ciydae HOpMBI CTpaxo-
BOTO IpaBa MPHOOPETYT TUCTIO3UTHBHBIN XapaKkTep, a CTPaXOBble OTHOILICHHUS Oy/IyT PEeTyInpOBaThCs
IpaXK1aHCKUM 3aKOHOJATEIbCTBOM;

3) cTpaxoBOe€ MpPaBO CTAHET CAMOCTOATENbHOM OTpaciblo MpaBa. B Takom ciywae cTpaxoBoe
paBo Bce 0oJbile OyaeT 00aaaTh CaMOCTOSTEIbHBIMU XapaKTEPHBIMU Y€PTaMU U B CIIy4yae MpUHS-
TUSL KOAU(DUIHUPOBAHHOTO HOPMATUBHOTO MPABOBOTO aKTa, PETYIUPYIOIIETO BECh KOMIUIEKC CTPaxo-
BBIX OTHOIIEHUH, MPHUOOPETET MOIHYIO CAMOCTOSTENFHOCTh KaK OTPAacih Mpasa.
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O0630p uTEpaTypBI

[Ipobnemam Teopuu CTPaxoBOrO MpaBa YAENIAJIOCh BHHUMAHHUE HCCIEIOBATEISIMU-IIPABOBEIA-
MH IOCTCOBETCKOrO IpocTpaHcTBa. B umcie uccnenosareneil B 001acTy cTpaxoBOro npasa Mpej-
CTaBUTEJIN PA3IMYHON rocyaapCcTBEHHON mpuHauiesxkHocTH. Hanpumep, Anexcees C.A., Jlynn JLA.,
Aobpamos B.1O., [Tonenuna C.B., Paiixep B.K., I'paBe K.A. u np. Kazaxcranckue y4densie oOparnia-
7Y BHUMAaHHE Ha Pa3JIMYHbIE acIEKThl CTPAaXOBOTO IIPaBa, KOTOPHIE KACAIUCh B OCHOBHOM BBISIBJIE-
HUS CYLITHOCTH CTPAaXOBOTO MpaBa M CTPAXOBOM JAESITEIbHOCTH, a TAaKXKe aHaJIN3a MPABOBBIX MPOOIEM
pPEeryIupoBaHUsl CTPaXOBBIX OTHOIIEHUU. DTO HcciaenoBanus Xyaskosa AWM., Myxutounosa H.b.,
TTopoxos E.B., Cman B.V., Anumxanosa M.T. u np.

Crnenyer OTMETHTh, YTO OJHOW M3 TMO3UIIMN aBTOPOB-TEOPETHUKOB B OOJACTH CTPAaxOBOTO Tpa-
Ba SIBJISIETCSI OTHECEHHE CTPaxOBOro IMpaBa K IMpaBy rpakgaHckoMmy. Tak, mo mHenuto Jlyni JLA.,
I'paBe K.A. «oTHOIIEHUS, BOSHUKAIOIINE B CBSA3U C JOOPOBOJIBHBIM U 00SI3aTEIIbHBIM CTPAXOBAHUEM,
PEryIupyOTCs CTPAXOBBIM ITPABOM KaK MOJOTPACIIbIO rpaykaaHckoro npasay [1]. Ilognepxxuaet 3ty
HO3UIIMIO U uccienoBarenb-npaBoses Pelitman JILU., koTophlil Ha OCHOBE BBIJIENIEHUS OCOOEHHOCTEN
COOCTBEHHO CTPAaXOBbIX OTHOLLIECHUI MPUUUCISET UX K MPEAMETY IPpaXkAaHCKOro mpasa [2].

[lonnep:xuBaeT MHEHHE POCCHUHUCKMX YYEHBIX M Ka3aXCTAHCKHMH UCClel0BaTelb-IPaBOBE]
Cwman B.Y. O0ocHOBBIBasi CBOIO MO3MLIMIO TeM, 4TO HopMaMmu ['paxkaanckoro konekca PK [3] pery-
JIUPYIOTCSI OTHOILICHHUS, BO3ZHUKAIOIIME HA OCHOBAHUU CTPAXOBOrO JIOTOBOpPA MEXIY CTpaxoBaresieM
U CTPAXOBIIUKOM, OH BBIJBHUTAET MOJIOKEHUE O TOM, YTO CTPAXOBOE MPABO MOKET OBITh HHCTUTYTOM
rpakaanckoro npasa [4, c. 90-91].

[To3uuio OTHOCUTENBHO OIPENEICHUs] CTPAXOBOro NpaBa B KAY€CTBE MHCTUTYTa (PUHAHCOBOTO
IpaBa BBIJBUIAET PsJl YUEHBIX, KOTOPBHIE BBIACISIOT aJMUHUCTPATUBHO-IIPABOBYIO COCTABJISIOLLYIO
IpeaMeTa CTPaxoBOro Ipasa. bosee sICHO M3lI0keHA MO3MLUS Ka3aXCTAHCKOIO YYEHOro, JOKTOpa
IOPUJIMYECKUX HayK, Ipodeccopa Xyasakora A.M. M3ydunB no3unuio MUBUIMCTUYECKOTO MOAX0/A B
OTpeJICIICHUHN MECTa CTPAXOBOIO MpaBa B cucTeMe IpaBa, XyAskoB A. M. yTOUHSIET, YTO TaKas MO3HUIIHs
MOJKET CUMUTAThCSI BEPHOH, €CJIM MOIpa3yMeBaTh TOIBKO MaTepUalbHbIE CTpaxoBble oTHoweHMs. Ho,
110 MHEHHIO YYEHOT'0, TOMHMO «COOCTBEHHO CTPAaXOBaHU» K OTHOLICHUSM, PETYINPYEMbIM HOPMaMH
CTPaxoBOIO IpaBa, OTHOCATCS €I1€ U OpraHU3allMOHHBIE CTPAaXOBble OTHOLIEHHUS. OHU COCTaBISAIOT
«CTpaxoBoe JeN0», HanpuMep. OpraHu3alloOHHbIE CTPAXOBbIe OTHOLLIEHUS, MOTYEPKUBAET XYIIKOB
A.N., xapakTepu3yroTcsl Kak OTHOLICHUs BJIACTU U NoauuHeHus. [loaToMy cTpaxoBoe MpaBo HENb3s
CUMTATh TOJHKO MHCTUTYTOM TPasKJaHCKOTO MpaBa, yTBepKaaeT mpodeccop [5].

CTOpOHHUKAaMU TO3UITMHU TTPU3HAHMS CTPAXOBOTO MpaBa HHCTUTYTOM (MHAHCOBOTO TIpaBa SBIIS-
forcst Takke MamenoB A.A. u KonecuukoB FO.A. [1lo MHeHUIO MOCENHETO, CTPaXxoBOE MPABO €CTh
MoA0Tpaciib (prHAHCOBOTO MpaBa. BOT ero J0BOABI: «CTpaxOBaHWE HOCHUT JCHEXKHBIN M pacrpeienu-
TeJbHBIN XapakTep, TO €CTh 00IaJaeT TEMHU e MPU3HAKAMHU, YTO U (PMHAHCHI), KIIPU3HAKOM CTPaXo-
BBIX OTHOLIEHHI BBICTYIIAET TO, YTO OHU HOCST BOJIEBOM XapaKTEpP», «CTPAXOBBIE OTHOLIEHHSI HOCST
nyOnuyHbIi XapakTepy. [Ipudem, mo muenuto Konecuukona FO.A., myOnuyHbIN XapakTep onpeaens-
eTcs: «1) conmaabHO-3KOHOMUYECKOE 3HAUCHHE CTPAaXOBaHUs 3aKJII04aeTcs B obecneueHun decnepe-
OOMHOCTH ¥ HETIPEPHIBHOCTH BOCTIPOM3BOJICTBEHHOTO Tpoliecca; 2) opMupyemMble CTPaxoBITUKAMHU
CTpaxoBble (POHIBI SABISIOTCS HEMPUKOCHOBEHHBIMH, HE3aBUCUMBIMH, HE TIO/JIEKAT U3bATHIO B BhIIIIE-
CTOSIILIUI OFO/DKET, 3a CUeT UX HE MOTYT yIJIa4MBaThCs MITpadHbIe CAHKIMH, HAJIOTH, IOTalaThCs X0-
35IMCTBEHHBIE HYX/Ibl CTpaxoBIIrKa». Ha ocHOBe cBoMX n3n0xkeHu KonecHUKOB fieiaeT ciaeayomui
BBIBOJI: «/Jlake BCTymasi B YaCTHOIPABOBbIE, I'PaXKIAHCKO-IIPABOBbIE OTHOLIEHUS], CTOPOHBI OrpaHHYe-
HBI CTPOTO OYEPUYECHHBIMH PAMKaMHM, KOTOPBIE YK€ 3a/I1aHbl CaMOi celM(PHUKON JesITeNbHOCTH CTpa-
XOBILMKA, KOTOpast 3aKJIF04AETCsI B (POPMHPOBAHUH CTPAXOBBIX PE3EPBHBIX (POHIOBY [6, . 229-331].

Kputukys mo3unuio y4eHbIX, KOTOpPBIE BHIST CTPAXOBOE IMPABO HHCTHUTYTOM T'PAXKIAHCKOTO
IIpaBa, Ka3axCTaHCKUI uccienoBarens AnnmxanoBa M.I. B cBoeM quccepTaliMOHHOM UCCIIEA0BaHUI
NUIIET: «...TMPUBEPKEHIIBI JAHHOW MO3UIMK a0COIIOTHO 3a0bIBAIOT O T€X HOPMAax, COCTABISIOMINX
HEOTHEMJIEMYO YACTh CTPaXOBOIO IPaBa, KOTOPHIE IO CBOEH CyTH HEBO3MOKHO OTHECTH K HHCTUTYTaM
IPaX/JIaHCKOTO MPaBa, MOCKOJIIbKY OHU UMEIOT aIMUHUCTPATUBHOE (T.€. OJHOCTOPOHHEE) COAECPIKAHNE
Y MpU3BaHbl 00eceynTh YPPEKTHUBHBINA TOCYIAPCTBEHHBIH KOHTPOJIb HAJ JIEATEIBHOCTHIO CTPaxo-
BBIX Opranuzanuiin» [7, c. 62].
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3aKOHOAATENBCTBO 10 CTPAXOBAHMIO OTHOCWI K TPakKJAaHCKOMY IIpaBy, HalpuMep, BeXyIIUH
YYCHBIH-TIPaBOBE, JOKTOp IOpUANYECKHX Hayk, mpodeccop Porenscon FO.b. [8]. OnHako ciemy-
€T OTMETUTh, YTO YUYEHBI NU3MEHWJI CBOE MHEHHE B MOJIb3Y KOMIUIEKCHOCTH CTPaxoBOro mpasa. Ero
OCHOBHBIE TEOPETHUECKHE MOAXO/AbI K ONPEIEICHUIO MECTa CTPAXOBOro MpaBa B CUCTEME IpaBa U3-
J0xeHbl B MOHOTpadguu «CTpaxoBoe MpaBo: TEOPETHUECKHE OCHOBBI M MIPAKTUKA MPUMEHEHUs» [9].
Krnaccugummpys HOpMbI CTpaxoBOTro Mpasa, YUeHbIH MOIpa3AeseT X Ha JBE TPYIIbI: «PaXkIaHCKO-
MpaBoOBEIE U MyOmMaHO-TIpaBoBbIey [9, . 83]. Ha ocHoBanum sToro ®orenscon F0.b. yrBepxnaer, 94to
«CTPAxXOBOE MPABO ABJSAETCS KOMIIJIEKCHBIM — OHO HE SIBIISICTCS HM YUCTO YaCTHBIM, HU YHCTO ITyOInd-
HeIM» [9, c. 83]. B moarBepxkaenue cBoux meiciein Porenscon F0.b. numier: «ScHO, 4TO YacTHYIO
U MyOJMYHYIO COCTABIISAIOIIME CTPAXOBOTO MPaBa HEBO3MOXKHO OTIENUTH APYr oT apyra. JlelcTBu-
TEJIbHO, TPaKJIAHCKO-IIPABOBbIE OTHOILEHUS MO 3aKJIIOYEHHUIO M MCIIOJHEHHUIO JOrOBOPOB CTpaxoBa-
HUSI HEPA3PbIBHO CBsI3aHbI C (PMHAHCOBO-IIPABOBBIMH OTHOLIECHHUSIMH 10 (POPMUPOBAHUIO CTPAXOBOTO
dboHIa 1 yIpaBIeHUIO 3TUM (JOHIOM — UMEHHO 3Ta CBA3b, KAK s IOKA3bIBAJ, U COCTABIISET CYIIECTBO
CTPaxoBBIX OTHOLIEHU» [9, c. 84].

Pe3yabrarbl u 00cy:KIeHue

PazBuTHe HOpM CTPaxoBOIO IpaBa CX0XKE C COOTBETCTBYIOLMM IIPAaBOM B CTpaHaX, BXOMASILUX B
MHTETpaInio SKoHOMU4ecKy1o. Bxoxnenne Kazaxcrana B EADC o0ycnaBnuBaeT He0OOXOAMMOCTH rap-
MOHM3ALMH €r0 ¢ COOTBETCTBYIOIIMM 3aKOHOAATEICTBOM CTPAH, BXOJAIIMX B MHTErpanuto. MmeH-
HO MHTETPALMOHHBIE MTPOIECCHI BIUSAIOT Ha TPAHC(OPMAIMIO IPABOBOTO COEPKAHMS OTHOILICHHI B
Takoi uHTerpanuu. CTpaxoBoe MpaBo MPETEepreBacT U3MEHEHHUS B CHITy OOCITYKHBAHHUS CTPAXOBBIX
OTHOILIEHUH, KoTOpble pa3BuBatoTcs B EADC.

Jl1g ysicHeHHsI TITaBHOTO BOMPOCA HAIIETO UCCIeI0OBaHUsI 00pAaTUMCS K TEOPETUYECKUM MOIX0/1aM
K CHCTEME IIpaBa, PACCMOTPUM KPUTEPHUH OTHECEHUS COBOKYITHOCTH HOPM K OTPACiy IIpasa, K IOJ-
OTpacIi U UHCTUTYTY OTPACIIH IIpaBa.

OnHHUM M3 CHIIBHEHIINX TeOpeTUKoB mpasa sapisercs AnekceeB C.C. IIpuMeHUTENBHO K BOIIPO-
caM, OIMPEAEIISIONINM CUCTEMY MPaBa, OH YTBEPKAAET: «B ropuanyeckol MpaBOBOW HayKe MO OTpac-
JBbIO TIPaBa MOHUMAETCSI COBOKYITHOCTh HOPM, PETYIHUPYIOIINX 0COObIe BUABI OOLIECTBEHHBIX OTHO-
HICHUH, KOTOpPBIE 10 CBOEMY ITyOMHHOMY SKOHOMHUYECKOMY U COLIMATBHOMY COIEPIKaHUIO TPEOYIOT
000Cc00IEHHOT0, CAMOCTOSITEILHOTO IPABOBOTO peryaupoBanus» [10, c. 244].

Kak n3BecTHO, B TEOpHM IIpaBa IpHU JEICHUH IIPaBa Ha OTPACIId paCCMAaTPUBAIOT Pa3IMYHbIEC KPH-
Tepuu. OCHOBHBIMU TaKHUMH KPUTEPHUSIMU SIBIISIOTCS MPEIMET, METO/ MPAaBOBOIO PErYIUPOBAHUS U
COCTOSIHME COOTBETCTBYIOLIETO 3aKOHOAATENBCTBA.

B nanHoii ctatbe MBI He OyzieM paccMaTrpuBaTh 1 000CHOBBIBATH CAMOCTOSITEILHOCTD IPEIMETa U
METO/IOB CTPAXOBOTIO Mpasa. byneM onuparbes Ha yKe JOKa3aHHbIE TEOPUM OTHOCUTEIBHO TOTO, YTO
IPEMETOM CTPaXOBOTO MpaBa BBICTYMAIOT TOCTATOYHO 000COOIEHHBIE 00IIECTBEHHBIE OTHOICHUSI.
B uvactHocTH, npuBenem o606mennyto nosunuio Kapanesckoit H.A. u Kopuesckoit JI.M. otHOCH-
TEJIHO IIpeIMeTa CTPaxoBoro mpasa. OHU CIEAYIOIIMM 00pa3oM CTPYKTYPHUPYIOT IPEeIMET CTpaxo-
BOTO IpaBa: 1) rpaxJaHCKHE MPaBOOTHOLIEHUSI MEX/y CTPAXOBIIUKOM U CTpaxoBaTesieM (3acTpaxo-
BaHHBIM JIMIIOM, BBITOIONIPHOOpETATENIEM ), KOTOPbIE BOZHUKAIOT HAa OCHOBE 3aKJIIOUCHHUS, IEHCTBUS U
HCIIOJTHEHMSI JIOTOBOpPA CTPAXOBAHUS; 2) aIMUHUCTPATUBHBIE [TPABOOTHOILIECHUS MEKIY CTPAXOBBIMU
OpraHMU3alMsIMH, CTPAXOBBIMU ITOCPEIHUKAMHU M OpraHaMH CTPaxoBOI'0 HAJ30pa U APYTUMU rocyaap-
CTBEHHBIMU OpPraHaMH, KOTOpbl€ BO3HUKAIOT B CBSI3U C OCYILIECTBIECHUEM CTPAXOBOM J1EATEIbHOCTH;
3) ¢puHaHCOBBIE MPABOOTHOLICHHS MEXTYy CTPaXOBBIMU OPraHU3aLUsIMU U OpraHaMH CTPAXOBOTO HaJl-
30pa, HAJIOTOBBIMH OpraHaMH 10 MTOBOAY (POPMUPOBAHHUS U UCTIOIB30BAHUS CTPAXOBBIX PE3EPBOB, I10-
Jy4YEHMsI CTPAXOBOM MPEMHH U OCYIECTBICHHS CTPAXOBbIX BoIILIar [11]. JlanHas no3uuus Ham npej-
CTaBIsieTCS HanOoIIee MOJTHO PaCKPBIBAIOIIEH CyTh CTPaXOBBIX OTHOIICHUH KaK MPEAMETa CTPAaX0BOTO
npaBa.

[To moBogy BTOpPOro KpUTEpHsi — METOIa MIPABOBOI'0 PETYIUPOBAHUS — MOSICHUM cienyroiee. Kak
U3BECTHO, MPaBO MPHUMEHSIET J[Ba METOJA MPABOT0 PEryJupOBaHUs OOILIECTBEHHBIX OTHOLIEHUH —
UMIEPAaTUBHBIA U AUCTIO3UTUBHBIA. VIMIIepaTUBHBINA METOJ] MPUMEHSETCS MYOIUYHBIMU OTPACISIMU
MpaBa, KOTOPBIE XapaKTePU3YIOTCS HEPABEHCTBOM CTOPOH OTHONIEHUN. J[MCTIO3UTUBHBIN, WIIH JIOTO-
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BOPHOM METOJ XapaKTepPEeH AJIs YaCTHONPABOBBIX OTpaciell mpasa. XapaKkTepu3yeTcsl 3TOT METO] pa-
BEHCTBOM CTOPOH B OTHOILICHUSAX U MX CBOOOIHBIM BOJICU3BSBICHUEM.

[To muenuto npodeccopa Myxutannosa H.b., Henb3st 3a0bIBaTh 0 TOM, YTO METOJ IPABOBOTO pe-
TYJIMPOBAHUS SIBIISIETCS IPOU3BOAHOM OT MPEMETa MPABOBOT0 PETYIMPOBAHUS B CUITY HAJCTPOEYHOTO
XapakTepa Mpasa 1o OTHOLICHHIO K (PaKTHYECKUM (SKOHOMHUYECKHM) OTHOIIEHUsIM. Ha ocHOBe 3TOTO
UMEET MECTO TEOpHSl, YTO METOJI MPABOBOTO PETYIUPOBAHMS HE MOXKET MPUMEHSITHCS KaK CaMOCTOS-
TEJBHBIN MPUHITAI MIPH CUCTEMATHU3AlNN TIPABOBBIX HOPM, MTOTOMY YTO OH SIBIISIETCS] MPOU3BOJHBIM
OT mpeaMeTa perynupoBanus. OOIIecTBeHHbIE OTHOMICHUS KaK MPEIMET PETYINPOBaHUS HE 3aBUCIT
OT METOoJla MIPAaBOBOTO peryinupoBaHus. Hao60poT, MeTon mpaBOBOTO PETYINPOBAHUS OTIPEACIIAETCS
XapaKTepoM OOIIECTBEHHBIX OTHOLICHUH, SIBIISIOLIMXCS TIPEIMETOM IIPABOBOTO peryIupoBaHus. B an-
MUHHUCTPATUBHOM M TPa’KJAHCKOM IMPaBe MPUHIUIIBI UMIIEPATUBHOTO U JUCIIO3UTUBHOTO MPABOBOTO
perynupoBaHus BeIpakeHbl Haubosee HemocpeACTBEHHO. B npyrux orpacisx mpasa ((hpuHAHCOBOM,
9KOJIOTHYECKOM, 3€MEJIbHOM U T.J.) OHU BBICTYNaIOT B 00J€€ CIOXKHBIX COYETAHUSIX, BKIIHOUYAas TOT
U JIPYTOH MPUHIUI B TOW WJIM WHOW MEpe B 3aBHCHMOCTH OT Crienu(UKH OOIIECTBEHHBIX OTHOIIIE-
HUH, pEeryIupyeMbIX HOPMaMH OTIPENIeIEHHON OTPacid, U OT Pa3IUYHBIX (a3 oOIecTBEeHHOTO pas-
putus [12, c. 33].

MpI HE MOKEM HE COIIacUThbCs ¢ MHEHHEM Ipodeccopa MyxutaunoBa H.b. B ero cyxnenusix o
METOJIe PaBOBOTO perynupoBanus. OH BepHO yTBepxkaaeT: «B Teopuu npasa oOenpu3HaHHO, YTO
B 3aBHCHMOCTH OT XapakTepa CyObeKTHBHBIX MpaB U 00S3aHHOCTEH peryasTUBHbIE HOPMBI MOApa3-
JIeTISIIOTCSI Ha TPU BHUJIA: 00S3BIBAOLIME — 3TO I0PUIMUECKHE HOPMBI, yCTAaHABIMBAIOINE 0053aHHOCTh
JMIIa COBEPIIATh OINpeesICHHbIE MOJIOKUTEIbHbIE ASUCTBHS; 3alpelIlaloniie, KOTopble 00sS3bIBalOT
JIMIT BO3AEPXKAThCS OT JICHCTBUS M3BECTHOTO PoJia (3arpeThl) U yIpaBOMOYMBAIOIINE, KOTOPbIE yCTa-
HaBJIMBAIOT CYOBEKTUBHBIE MPaBa C MOJIOKUTENBHBIM COAEpKaHUEM. Takoe JeJIeHHE OPraHuYecKu
CBSI3aHO U C XapaKTEpOM PETYISITUBHOIO BO3AECHCTBHUSA, KOTOPOE OCYLIECTBIISETCS MPU MOMOILHU 00s-
3BIBAIOLINX MpeanUcanuii (00sS3bIBAIOIINE HOPMBI), 3alIPETOB (3alpeIiaoue HOPMbl) U 103BOJICHUS
(ympaBomoumBaromue HopMbl). [loaToMy HeT oTpaciu mpasa, /1€ He COAepKaIUCh ObI BCe BUIBI ATUX
Benenuil. [lpuyeM u npeanucanue, U 3ampeT, ¥ JO3BOJIEHHE HACTOJIBKO TECHO CBsI3aHbI MEXTy COOOH,
YTO CYIIECTBOBAaHUE OTHOTO M3 HUX HEMBICIUMO 0e3 AByX npyrux» [12, c. 34].

ITocmoTpHM, KaKue HOPMbBI IPUMEHSIOTCS ISl PEryJIMPOBaHUS CTPAXOBBIX OTHOIIEHUH. [Tockoub-
Ky METOJI [TPAaBOBOT'0 PEryJIMPOBAaHUS HANPSAMYIO 3aBUCUT OT XapakTepa OOLIECTBEHHbIX OTHOLICHUH,
TO MPUMEHHUM CJEIYIOIIEN TOAXO/.

BrlienasBaHHble BUABI CTPAaXOBBIX OTHOILEHUH, COCTaBISIONIMX MPEIMET CTPaXOBOrO Mpa-
Ba, PETYIHUPYIOTCA Pa3IMYHBIMU MPABOBBIMU METOAAMHU. Tak, OTHOIIEHHS 1O MOBOAY 3aKIIIOUYEHUS,
JICCTBHSI M WUCIIOJHEHHsI JOTOBOpPA CTPAXOBAHUS PETYIHUPYIOTCS TOTOBOPHBIM METOJOM (IHCIIO3H-
TUBHBIM). OTHOIIIEHHUS, KOTOPbIE BO3HUKAIOT B CBSI3M C OCYIIIECTBICHUEM CTPAXOBOH JEATEIbHOCTH
MEX/1y CTPaXOBBbIMU OPraHU3aLUsIMU, CTPAXOBBIMH ITOCPETHUKAMH U OPraHaMu CTPaxoBOI'0 HAaJ30pa,
PEryaupyroTCsl UMIIEPAaTUBHBIM METOAOM. VIMIIEpaTuBHBIM METOAOM TAK)KE PEryJIUpPYIOTCS OTHOLIE-
HUSL MEXJ1y CTPAXOBBIMHM OpPIaHU3ALMAMU U OpraHaMH CTPAaxOBOIO HAJ30pa, HaJOTOBBIMU OpraHaMu
10 1MOBoAY (POPMUPOBAHUS U UCIIOIB30BAHMS CTPAXOBBIX PE3EPBOB, MOIYUYEHHS CTPAXOBOM MPEMHUH U
OCYIIECTBIICHUS CTPAXOBBIX BBITLIAT.

Takum 06pazom, MbI BUAUM 0c000€ COYETaHUE BCEX UMEIOIIUXCS B IPaBe METOIOB: UMIIEPATHB-
HOTO ¥ JMCIIO3UTUBHOTO. DTO TaeT HaM MPaBO YTBEPKAATh, UTO CTPAXOBOMY IPABY MPUCYII] OCOOBIN
METOJI IPAaBOBOTO PETYIMPOBAHMUS, B KOTOPOM IPEOOIaialoT UMIIEPATUBHBIE HOPMBI.

TpeTunii KpuTepuil — COCTOSIHME 3aKOHOJATeNbCTBA. Eciin 3aKkoHOAAaTenbCTBO, peryiavpyroliee
OJTHOPOAHBIE OOIIECTBEHHbIE OTHOLICHHS, KOAU(MUIUPOBAHHO, TO MOKHO YTBEP)KIaTh, YTO JAHHOE
MpaBoBOE 00pa30BaHUE €CTh CAMOCTOSATENbHAS OTPACIIb MIpaBa.

Ha nacrosimumii MOMEHT pa3BUTHSI CTpaxoBbIX OTHOLIEHWH B KazaxcTaHe cTpaxoBoe 3aKOHOAA-
TEJILCTBO IpeCTaBiIeHO 3akoHamH PecryOnukn Kasaxcran: «O crpaxoBoit gestenbHOcTH» [13],
«O B3auMHOM cTpaxoBaHum» [14], «O0 00s3aTeTbHOM CTPaxXOBaHUU TPaKIAHCKO-TIPABOBOM OTBET-
CTBEHHOCTH BJIQ/IEJIbLIEB OOBEKTOB, JCSITEIHHOCTh KOTOPBIX CBA3aHA C OMTACHOCTHIO MPUYMHEHUS Bpe-
Ja TpetbuM Junam» [15], «O06 06s3arenbHOM CTpaXxOBaHUU TPaXKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH
nepeBo3umKa nepeq naccaxupamm» [16], «O6 o0s13aTeTbHOM CTPaXOBAHUU T'PAKIAHCKO-IIPABOBON
OTBETCTBEHHOCTH BJIAJICNIbLIEB TPAHCIOPTHBIX CpeAcTBy [17], «O0 00s13aTeTbHOM CTPAXOBAHUU T'PaXK-
JTAHCKO-TIPAaBOBOM OTBETCTBEHHOCTH TyporepaTopa u TypareHta» [ 18], «O06 obs3arenbHOM cTpaxoBa-
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HUU TPAXKITAHCKO-TIPABOBOM OTBETCTBEHHOCTH YaCTHBIX HoTapuycoB» [19], «O0 00s3aTebHOM dKO-
JIOTUYECKOM cTpaxoBaHum» [20] v psi/IoM MOI3aKOHHBIX HOPMATHBHBIX MTPABOBBIX akTOB. Kak BuanM,
B Hacrosiiiee BpeMsi B Kazaxcrane HeT koAu(pUIMPOBAHHOTO HOPMATHBHOTO MPABOBOTO aKTa, KOTO-
pbIii OBl PEryIUPOBAJ BECh KOMIUIEKC CTPAXOBbIX OTHOILICHUH.

Ho Hano 3aMeTuTh, 4TO COCTOSTHUE 3aKOHOIATENLCTBA, KOTOPOE PETYIUPYET TE WK UHBIE OTHOIIIE-
HUSI, 3aBUCUT OT BOJIM rocynapctsa. Heocnopumo, 4to cucreMa 3akoHO/ATEIbCTBA BCET/1a MOACTpau-
BaeTcs 10J O0IeCTBeHHbIe OTHOIIEeHU. Eciu rocynapcTBo OyzieT 3aMHTEpecOBaHO B KOMIUIEKCHOM
IIPAaBOBOM PETYIMPOBAHUH CTPAXOBBIX OTHOUICHUH, TO MOKET HHUIIUHPOBATH KOAU(PUKAIIUIO CTPaxo-
BOT'0 3aKOHOZATENbCTBA. JTO JIEJIO BPEMEHHU.

Pa3BuTHe HOBBIX KOMILJIEKCHBIX MPABOBBIX 00pa30BaHUN — ATO PE3YNIbTaT, KaK MPaBUIIO, MEpe-
XOJTHOTO Tepuoja B obmiecTse. Spkum npumepom Tomy siBisiercs pacnaj Coserckoro Coro3a u 1Mo-
SIBJICHUE HOBBIX CYBEPEHHBIX TOCYIapCTB, B uHciie KoTopeix PecrnyOnuka Kazaxcran. Opuenranus
skoHOMHUKH KazaxcraHna Ha peIHOYHBIN Kypc crocoOCTBOBaJIa BOSHUKHOBEHUIO Psiia 00IEeCTBEHHBIX
OTHOIIIEHUH, KOTOpPBIE TPEOOBAIM UX MIPABOBOTO PETYIHPOBAaHUA. Pa3BuTHe Takux 0OMIECTBEHHBIX OT-
HOIICHUH MPHUBEJIO K TOMY, YTO TOCYAAPCTBO MHUIIMUPOBAIO KOAU(PHUKALNIO HOPMATHBHO-TIPABOBOI
0a3bl PEeryITupoBaHUsl COOTBETCTBYIOIINX OOLIECTBEHHBIX OTHOIIEHHH. Tak MOSBHINCH 3eMeIbHbIH
kojiekc [21], [Ipeanpunumarensckuii koaeke [22], Koneke o Opake (cynpyxecTtse) u cembe [23] u zip.

Krnaccuku Teopuu npaBa yTBepakK/at0T, UTO «TEOPUH MTpaBa U3BECTHBI 00pa30BaHMs HOBBIX OTpac-
Jeil mpaBa B pe3yJsibTare mnepepacrpeneneHus chepbl MPaBOBOrO PErylInpOBaHUs MEXKIY OTpacisiMU
npasa. [lepepacnpenenenue chepbl IpaBoOBOro perylIupoOBaHUs MOXKET OBITh CBSI3aHO CO CTAHOBJICHU-
€M U Pa3BUTHEM KOMIUIEKCHBIX «IIOTPAaHUYHBIX» WHCTHTYTOB, 00OPa3yIOMIUXCS HA CTHIKE HECKOJIBKHUX
orpaciiei nmpasa. «llorpaHn4HbIE)» MHCTUTYTHI XapaKTEPU3YIOTCS HATMYMEM MEXAY HOpMamH Ipa-
Ba, 00pa3ymoIuX JaHHBI HHCTUTYT, OJBUKHON MPEIMETHO-PETYISATUBHON CBsI3U. Yalie Bcero sra
CBSI3b MPOSBIISICTCS B TOM, YTO HA MPEIMET OJHOM OTpaciy MpaBa HAIAralTCsl HEKOTOPbIE JIEMEHThI
METO/Ia, XapaKTepHble Il Apyroit oTpaciam» [24, c. 141].

B tpynax no reopuu npasa poccuiickoro yueHoro-npasosena [lonenunoit C.B. paccmarpuparoT-
Cs1 BOTIPOCHI, CBSI3aHHBIE C MOSBICHUEM MEKOTPACIEBBIX HHCTUTYTOB M MX JAJIbHEUIIINM Pa3BUTHEM.
[To maernro C.B. IToneHnHOM, MEKOTpACTIEBBIC «ITOTPAHUYHBIC» UHCTHTYTHI MOTYT Pa3BUBATHCS 110
TpeM HampaBieHUsIM. «B0o3MOkeH Takoil BapHaHT, KOTJa TaKOW MHCTHTYT OyJIeT pa3BUBAThCS Ipe-
MMYILECTBEHHO KaK MHCTUTYT «MAaTEPUHCKOI» OTpaciu mpasa. B 3Tom ciayyae nprpaBHEHHBIE YEPThI
JpyToil CMEXHON OHOPOJIHOM oTpaciv mpasa OyleT 3aHMMAaTh BCE MEHBLINH yIeNbHBIH BeC B per-
JAMEHTALUU JAaHHBIX OTHOLICHW, U, TAKUM 00pa3oM, MHCTUTYT MOCTENEHHO YTPAaTUT CBOWM KOMII-
JIEKCHBIN xapakTep. Bo3aMoXkeH U MpsMO MPOTUBONOJIOKHBIN BapuaHT, KOTJa 10 Mepe AaJIbHEHIIEro
Pa3BUTHUS «IIOTPAHUYHOT0» OTHOIICHHS YHCIO 3aMMCTBOBAHHBIX YepT OyJIeT HEYKJIOHHO YBEITHUYH-
BaThCsI, & CAM MHCTUTYT HAYHET «CTICIIMATN3UPOBAThCS» B KaUeCTBE MHCTUTYTa CMEXKHOU oTpaciu. B
KOHEYHOM CUETE, TAKOM IPOLECC TaKkKe MPUBEAET K TOMY, YTO AAHHBII MPaBOBOW MHCTUTYT yTPATHUT
CBOM KOMIUIEKCHBIH XapaKTep M HepeiaeT U3 CUCTEMbI «MAaTEPUHCKOW» OTpaciy IpaBa B CUCTEMY
CMEXHOH OIHOpOJHON oTpaciu. OJHAKO B MpoLecce CHeNHaTUu3aluu «IOTPAHUYHBIX» UHCTUTYTOB
HEPEIKO HACTYMAeT MOMEHT, KOTJla YHCJIO «MaTePUHCKHUX» M 3aUMCTBOBAHHBIX YepT Kak Obl ypaBHO-
BEIIMBAETCS, CTAHOBUTCS MOYTH PAaBHOBEIMKUMH. TOT/Ia OTHECEHUE IIOTPAaHUYHOTO» MHCTHUTYTa K
TO WJIM MTHOHM OTPACIIH MPaBa, 10 CYIIECTBY, HOCUT YCIOBHBIN Xapakrep. Eciu cocTosiHre mogqo0HoTo
PaBHOBECHSI ITTUTCS JIOCTATOYHO JIOJITO, BO3MOXKHA «MYTAIlHs» B3aMMOICHCTBYIONINX B PaMKax JaH-
HOI'0 KOMIUIEKCHOTO MHCTUTYTa Y€pT CMEKHBIX OHOPOIHBIX OTpaciieil npaBa. BHauane oHa Moxer
NPOSIBUTHCS JIUIIb B BHJE HE3HAUUTEIBHBIX MOAM(DUKAIINI MTpeaMeTa, METO/Ia, a TaKKe MEXaHu3Ma
IIPABOBOTO PETYIUPOBaHUs, HE MPHUCYIIMX paHee JaHHBIM OTpacisiM npaBa. OJHAKO, COXpaHSACh
JUIUTEIBHOE BPEMs, TaKash «MyTalUs» MOXET MPUHATh CTOMKUI XapakTep, MOCTENEHHO YIIyOsisich
U PacUIMPAACh, IPHUIABasi «IIOTPAHUYHOMY» MHCTUTYTY HOBBIE KauyeCTBa M CBOWCTBA. DTOT TPETUH
BO3MOXHBIH BapHAHT PA3BUTHUS «IIOTPAHUYHBIX» HHCTUTYTOB M TIPUBOJIUT 3a4aCTYyIO K MOSBICHUIO B
JlajbHEeNIIeM HOBOM oTpaciu npasa [25, c. 165].

W3 Bcex paccMOTPEHHBIX HAMU TEOPETUYECKHX IMOAXOI0B K CHCTEME IpaBa, K MPaBOBBIM 00pa-
30BaHUSM, MOSABISIOLUIMMCS B MEPEXOAHBIE EPUOIBI PA3BUTHSI OOIIECTBEHHBIX OTHOLICHHH, TaHHbIE
BbIBOAIbI [lonenunoii C.B. nokazanuck HaMm Hanbosaee 000CHOBAaHHBIMU M OOBSICHSIOIMIMMHU BCE MPO-
LIECChI, CBSA3aHHBIE C MpeoOpa3oBaHueM (yHIaMEHTAIbHBIX OTpaciieil mpaBa U MOSBICHUEM HOBBIX
oTpaciel npasa.
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Hapsiny ¢ u35105)keHHBIM Ha TIEPCIEKTUBBI Pa3BUTHSI CTPAXOBOIO MpaBa BIUAIOT U MHTEIPALOH-
HbIe TIporiecchl. Kazaxcran, sBissich yuacTHukoM EADC, TparchopMupyeT HallMOHAILHOE 3aKOHO 1A~
TEIbCTBO B COOTBETCTBMH C LEJIIMU U 3aJjadaMH SKOHOMHUYECKOM nHTerpanuu. Kak ormeuaror ka3ax-
CTaHCKue uccaenonarenu, «Cama 1esTeNbHOCTh Halllel CTpaHbl Kak CyObeKTa MEXIoCy1apCTBEHHBIX
TaMOKEHHBIX MPABOOTHOLICHUN TPaHC(HOPMUPYETCS HE TOJIBKO IMOJ] BIMSHUEM BHEIIHUX (PAKTOPOB
(B mepByI0 0o4Yepeb, MUPOBasi TEOTMOIUTHKA, TUHAMUKOW MUPOBBIX PHIHKOB U KEJIaHUS WJICHOB MU-
POBOTO CcOO0IIECTBA pemarh MPoOIeMbl MEXIYHAPIIHOTO MTpaBa MUPHBIM ITyTEM), HO U Pa3BUTHEM
WHTErpalMOHHBIX MporieccoB BHYyTpu EADCy [26, c. 46].

B nmoxarsepkaeHue cI0B Ka3aXCTaHCKUX ABTOPOB XOTENOCh OTMETUTh, YTO B HACTOALIEE BpeMs
Ka3aXCTaHCKOE CTPAaXxOBOE 3aKOHOJATENbCTBO B paMkax EADC nonsepraercs rapMOHHU3ALMU C COOT-
BETCTBYIOLLUM 3aKOHOAATEIICTBOM CTpPaH — WICHOB UHTerpanuu. Cieayer noa4epkHyThb, 4TO TapMo-
HU3aLUs PETYIHMPOBAHMS CTPAXOBOTO PhIHKA OyIET OCYIIECTBISATHCS B COOTBETCTBUU C MPUHIIUIIAMU
MesxaynapoaHoi accounanuu crpaxoBbix Han30poB (IAIS). IAIS ocHoBana B 1994 1. u sBnsercs
opraHu3zanuel J0OpOBOJIBFHOTO WIEHCTBA CTPAXOBBIX HAJ30PHBIX M PETYIUPYIOIIUX OpraHoB Ooiee
yeMm n3 200 cTpaH, Ha AOIIO KOTOPOU mpuxoautes 97% MHUPOBBIX CTPAXOBBIX MPEeMUN. DTa MEXTY-
Hapo/iHasl OpraHu3anus o0pa3oBaHa C LEJIbI0 YCTAHOBIECHUS €IMHBIX CTAaHIAPTOB U MPUHIIUIIOB pe-
TYJIMPOBAHUS CTPAXOBBIX PBIHKOB CTPaH — YJIEHOB 3TOW opraHuzauuu [27]. Ipyrumu cioBamu, Ha
JanbHelIIee pa3BUTHE Ka3aXCTaHCKOTO CTPAaXOBOI0 MpaBa OKa3bIBAIOT BIMSHUE TAK)KE HOPMbI MEX-
JlyHapOJHOI'O CTPAaXxOBOIO IIPaBa.

KacarenbHo pa3Butus crpaxoBbix oTHouieHuit B EADC xotenock Obl BEpUTh, YTO PYKOBOJCTBO
Kazaxcrana OyzieT yu4uThIBaTh BCE TIOCIIEACTBUS MMPOUCXOIAIINX B HACTOAIIEE BPEMS IMOJIMTHICCKUX,
SKOHOMMYECKHX U COLIMAJIBHBIX MPOLECCOB. B 3TOM acnekre comtacumcsi ¢ MHEHHEM Ka3aXCTaHCKUX
uccienosareneil: «Kazaxcran Haxonutcs B TamoxkeHHOM coroze EADC, yTo MOKET OBITh U MOJIE3HBIM
Y BPEIHBIM JJIs [TOJIOKEHMSI Halllel CTpaHbl HA MUPOBO apeHe. CaMbIM INIaBHBIM CTaHET TO, KaKyro
MO3UIIMIO MPUMET Hallle PyKOBOJCTBO, OT 3TOro Oy/leT 3aBUCETh pa3BUTHE WJIU, HA0OOOPOT, aHTHpa3-
BHUTHE KaK B TAMOXKEHHOH cdepe, Tak U B chepax, SIKOHOMUKH, KYJIBTYPhI M IIOTUTHKWY [28, ¢. 67].

be3ycnoBHO, ppiHOYHBIE TPE0Opa3oBaHus B IKOHOMUYecKkasi nHrerpanus EADC BausioT Ha U3-
MEHEHHE KaK HOPM CTPAaXOBOIO IIpaBa, TaK U CUCTEMbI CTPAaXOBOro npasa B 11es1oM. CTpaxoBoe IpaBo
TpaHchOopMHUpYETCsl U3 HHCTUTYTA (PUHAHCOBOTO MPaBa B CAMOCTOSITEIHHOE KOMIUIEKCHOE TIPAaBOBOE
obpasoBaHue.

3akjaroueHne

Takum 06pa3om, OABO/IS HTOTH H3JI0KEHHOMY, MbI IPUXOJMM K BBIBOJLY, UTO B HACTOSIIIEE BPEMsI
CTPAXOBOE IIPABO MPETEPIIEBAET PsIL U3MEHEHUH, CBA3aHHBIX C IPOLECCAMU, IPOUCXOASILUMU B CTpa-
HE U Ha MOCTCOBETCKOM IpocTpaHcTBe. OUEBUAHBIM SBISETCS TO, YTO MHTEIPALMOHHBIE IPOLECCHI,
MPOHMCXO/AIINE HAa TOCTCOBETCKOM MPOCTPAHCTBE, a UMeHHO (hopmupoBanue EADC, B kKOHEUHOM cue-
T€ BJIUAIOT HAa TPAHC(OPMALIUIO CTPAXOBOI'O MpaBa roCy1apCcTB — WIEHOB 3TOM uHTerpauuu. Heoodxo-
JUMOCTbh FapMOHHU3AIMK CTPAXOBOI'O 3aKOHOAATENILCTBA U UMIUIEMEHTALMU HOPM MEXIyHapOIHOTO
CTPaxOBOTI'0 MpaBa B HAIIMOHAJIBHOE CTPAXOBOE 3aKOHOAATENIHCTBO BIMSAIOT HA €r0 TPaHC(HOPMALHUIO.
B 3THX ycnoBusX CTpaxoBoe MPaBO XapaKTEPU3YyeTCs TEM, YTO CTpaxoBas cdepa Bce OombIle OTAaeT
IIPEANOYTEHNE MEXIyHApOIHO-IIPABOBBIM acleKTaM M HOPMaM, «IIOATATMBAET» HAllMOHAJIBHOE 3a-
KOHOJZIaTEJIbCTBO K MEKAYHAPOIHBIM CTaHapTaM.

BaarogapHocTh, KOH(PIMKT HHTepecoB. Hacrosimas cratesi ecTh pe3yinbTar anpoOupoBaHUs
MOJIOKEHUM, K KOTOPbIM aBTOPBI MPULUIM B XOJI€ UCCJIEIOBAaHUS PAa3BUTHUSI CTPAXoOBOIO MpaBa B CO-
BPEMEHHBIX YKOHOMHUYECKHUX YCIOBHUAX. ABTOPHI 3asBIAIOT 00 OTCYTCTBHH KOH(IUKTA HHTEPECOB.
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KA3IPTT HAPBIKTBIK KATBIHACTAP JKAFJAMBIH]IA
CAKTAH/IBIPY KYKBIFBIH JAMBITYIBIH HETI3TT
BAFBITTAPBI MEH TEPCIEKTHUBAJIAPBI

Anagarna

Makasna HapbIKTBIK KaThIHACTAPD MEH HHTETpalHsJIbIK MPOLECTEPAiH e3repyl kKarnaiblHaa CaKTaHIbIpy Ky-
KBIFBIHBIH J1IaMy MEePCIIeKTUBAIAPBIH 3epTTeyre apHanrad. Ockl MakKajgaHbl )a3yablH Makcatel EADO mieHOepingeri
MHTErpalus KardalblHIa HAPBIKTBIK KAThIHACTAPIbI JAMBITYIbIH Ka3ipri jKarJalblHIA CaKTaHABIPY KYKBIFBIH
JTAMBITY/IBIH HETI3T1 OaFbITTapbIH aHBIKTAy OOJBIN TaOBLTAIBl. ABTOP CAKTAHABIPY KYKBIKTHIH KEIICHl CalTachl pe-
TiHZE KAJBINTACy CATBICBIHIA CKCHIIT1 Typabl EpekKe YChIHAIBI. ABTOPABIH MaKaiaga KeNTIPIreH TYKBIPBIMIAPEI
OCBIHBIH Joneni Oompin Tabputampl. Kasipri 3aMaHFBI CaKTaHIBIPY 3aHHAMACHIHBIH TEOPHSUIIBIK €pekesepi MeH
KyieciH KaH-KaKThl Tayay aBTopra KasakcraHarsl HAPBIKTHIK KATBIHACTAP/IbI JAMBITYIIBIH Ka3ipri sKaraaibiHIa
Ka3aKCTaHBIK KYKBIK KYHCCIHIE CAKTaHIBIPY KYKBIFBIH JAMBITY KOJIAAPBIH TY)KbIPbIMIAyFa MyMKIHIIK Oepi. Ochbl
MaKaJIaHbIH TCOPHUSUIIBIK JKOHE MPAKTHKAIBIK MAHBI3ABUIBIFBI CAKTAH/IBIPY KYKBIFBI CAJaChIHIA OIaH dpi 3epTTeyiep
JKYPTi3y Ke3iH/Ie TCOPUSUIBIK HOTHKEICep Il Maiiianany MyMKIHIIr1 O0JbIN Ta0bLIaNbl. Makaaaa KepceTiIreH KOpPhI-
THIHIBUIAP/IBI CBIHAKTAH OTKi3y CaKTaHIBIPY KYKBIFBIHBIH TCOPHUSUIBIK epeKeIepiH KOHE CaKTaHABIPy KYKBIKTHIK Ka-
TBIHACTAPHI CATACBIHIAFBI 3ePTTEY OAFBITTAphIH YIIECTIpyre MyMKIHIIK Oeperti.

Tipek ce3aep: cakraHIbIpy 3aHHAMACHI, CAKTAHJIBIPY KATBIHACTAPbI, CAKTAH/BIPY KYKBIFbI, CAKTAHABIPY KbI3-
METi, CAKTaHJIbIPY, CAKTAH/IBIPY KYKbIFbIHBIH MOHI.
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THE MAIN DIRECTIONS AND PROSPECTS
FOR THE DEVELOPMENT OF INSURANCE LAW
IN THE CONDITIONS OF MODERN MARKET RELATIONS

Abstract

The article is devoted to the study of the prospects for the development of insurance law in the conditions of
transformation of market relations and integration processes. The purpose of writing this article is to identify the main
directions of development of insurance law in modern conditions of development of market relations in the context
of integration within the EAEU. The author puts forward the position that insurance law is at the stage of formation
as a complex branch of law. This is confirmed by the conclusions of the author set out in the article. A comprehensive
analysis of the theoretical provisions and the system of modern insurance legislation allowed the author to formulate
the ways of development of insurance law in the system of Kazakh law in modern conditions of development of
market relations in Kazakhstan. The theoretical and practical significance of this article lies in the possibility of using
theoretical results when conducting further research in the field of insurance law. The approbation of the conclusions
set out in the article will allow to coordinate the theoretical provisions of insurance law and the directions of research
in the field of insurance legal relations.

Key words: insurance legislation, insurance relations, insurance law, insurance activity, insurance, subject of
insurance law.
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