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KA3AKCTAH PECIIYBJIMKACBIHJIATBI 3AH IIBIFAPY KbI3METIHIH
HOPMATHUBTIK K¥KBIKTBIK HET'T3IH TAJIIAY: IIPOBJIEMAJIAP,
KAUIIBUIBIKTAP )KOHE XKETIJIAIPY KOJIJAAPBI

AHnjarna

Makanana Kazakcran PecrniyOnukachlHAarbl 3aH LIBIFApy KbI3METIHIH KOJJIAHBICTAFbl HOPMATHBTIK KYKBIKTBIK
0a3zacplHa KaH-)KAKThl TaJlay JKYPri3iireH. ABTOpiiap HOpMa IIbIFapy MPOLECIH PETTEHTIH HEri3ri 3aHHaMalbIK
aKTUTepIi 3epTTEH i, IMTKi KAWIIBUTBIKTapIbI, ONMKBUTBIKTApABI KOHE WHCTHTYIIMOHAIBIK KeIePriIep i aHbIKTalIbl.
3aHHAMAITBIK JKYWEHIH THIMII MEMIICKETTIK OacKapy KaFuaaTTapblHa COMKECTIK TOPekKECiH OaranayFa epeKie Hazap
aynapeuiibl. COHBIMEH Katap, HopMa IIBIFapyAbl, NP PIaHABIPYIbIH aFbIMIAFbl )Kal-KYHi, HET13Ti ChIH-KaTepiep —
KYKBIKTBIK, STHKAJIBIK )KOHE TEXHUKAIIBIK, COH/Iali-aK 3aHHAMAaHbI TaJlJlay/Ibl, 331pJey i, KOFaMJIbIK TaJKbUIAY/IbI dKOHE
MOHUTOPHHITI aBTOMATTAaHABIPY YIIiH jkacanabl nHTewekTTi (XKM) konnany nepcrnekTuBaiapbl Kapaiaisl. 3epTrey
HOTHOKeJIepi OOMBIHINIA AaHBIKTAJIFAH MACEJICJIEPl JKOI0 JKOHE 3aH HIbIFapy IPOILECIHIH canacklH apTThIpy OOWbIHINIA
HaKThl YCBHIHBICTap, aran aiTkanna KasakcraHmarel 3aH HIbIFapy NPOLECiH TpaHchOpMalusIayIarbl sKacaHbl
naTemektTi (JKW) koca anmranna, muQpiablK TEXHOJIOTHSUIAPABI €HTI3Y, alllblK 0ackapy >KOHE ajaM KYKBIKTapblH
KOpFay KaFuJarTapblH eckepe oThIpbin, JKM wmHTEerpamusacsl OOWBIHIIA YCBHIHBICTAD YCBIHBUIABI. ¥ CHIHBUIFAH
YCBIHBIMJIAP €JIiH KYKBIKTBIK KYHECiH KeTUAipyre, OHbIH 1IIKI OHE CBHIPTKBI OPTaHBIH e3repyiHe OedimuenyiHn
apTThIPYFa, COHIaN-aK a3aMarTap/iblH MEMJICKETTIK OMJIIK MHCTUTYTTapblHA JI€T€H CeHIMIH HbIFaUTyFa OarbITTaJIFaH.

Tipek co3mep: 3aH MIbIFapy KbI3METI, MU(PIBIK TEXHOIOTHSIIAD, KaCaHIbl HHTEIUICKT, aBTOMATTHIHABIPY, HOpMa-
TUBTIK KYKBIKTBIK HET13ep.
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Kipicme

3aH MIBIFapy KbI3METi KOFaMIIBIK KaThIHACTAPBIH TYPAKTBUIBIFEI MEH OOJIKaMIbUIBIFBIH KaMTa-
MachI3 €Te OTBIPBIIN, KYKBIKTBIK MEMJICKETTiH Heri3i 6okl Ta0bumanel. Kazakcran PecnyOnmkaceinga
COHFBI OHXKBUIJBIKTApa KYKBIKTBIK JKYHEH1 JKAHFBIPTYFa JKOHE XaJTbIKAPAITBIK CTAHIAPTTapFa, Coli-
KECTIKKE OarbITTaJIFaH 3aHHAMa CaJachIH/a eneyi pe(i)opManap ncyprlwun Amnaiizia, KO )KeTKi3UIreH
KETICTIKTepre KapamacTaH, 3aHHaMaHBI JKYHeNeyIiH KeTKITIKCI3IiriMeH, KYKBIKTBIK KaKTBIFICTAp
MEH OJIKBUIBIKTApABIH OOyBIMEH, COHMIAl-aK KYKBIK KOJJIaHYy MPAKTHKACBIHBIH THIMCI3/IiriMeH Oai-
JAHBICTHI IpOOIEMaap cakTarya.

Ocpl MakananblH MakcaTel Kazakcran PecrryOnuKkachIiHIaFbl 3aH IIBIFapy KbI3METiHIH HOPMAaTUBTIK
KYKBIKTBIK HETI3iH Tajjay, MOCeJelep/li aHbIKTay, COH/Iai-aK OJap/bl LICNTy JKOJIJAPbIH YChIHYIaH
KepiHenl. 3aHHaMaHBbI Kyielney, 3aH HIbIFapy KbI3METIHIH CalachlH apTThIPY CHAKTHI MacelesepiHe
epeKIIe Ha3ap ayAapbUIajbl.

3epTTey MiHJETTEPI: KOJTaHBICTAFbI MOCENENIep MCH KalIIbUTLIKTAP bl aHBIKTAK OTHIPHIT, Kazak-
ctaH PecnyOnuKachIHIaFbl 3aH HIBIFAPY KbI3METIHIH HOPMATHBTIK KYKBIKTBIK HET131HE TaJIay KYprizy;
JKYHEI TOCUIIIH JKOKTBIFBIH, MEMJICKETTIK OpraHaap apachlHAAFbl THIMCI3 ©3apa ic-KMMBUIIbI )KOHE
3aH XKo0aJlapblH JKETKUTIKCI3 MBICHIKTAY/Ibl KOCA ajJFaHa, 3aH HIbIFapy MPOLECIHEeT KeMIIUTIKTEPIiH
cebenTepiH alKpIHAAY; HUQPIBIK TEXHOIOTHIIAPBI €HI13Y/l, MPOLECTIH AIIBIKTBIFBIH apTThIPY/IbI
KOCa aJIiFaH/Ia, 3aH IIbIFapy KbI3METIH KETUIIIPY )KOHIH]IE YCHIHBIMIAP d3ipIiey.

Marepuajgap MeH aicrep

Makasnanbl naiibiHiay OapbIChIHJIA KAl FHUIBIMU JKOHE apHaibl KYKBIKTBIK dJICTEp KeIIeHi
KOJITAHBUI/IBI, OYJT 3aH MIBIFApy KbI3METiIHIH TEOPUSITBIK-KYKBIKTBIK JKOHE MPAKTUKAIBIK aCTIEKTUIePiH
JKaH-)KaKThI alllyFa MYMKIHJIIK Oep/ii.

Heri3ri oxicTepre MbIHanap »arajbl:

¢ Tajjay )KOHE CHHTE3 — HOPMATHBTIK KYKBIKTHIK Oa3aHbl, FEUTBIMU KO3/IEP/Ii )KOHE 3aHHAMAaHBI
KOJITaHy TIPAKTHKACHIH JKYHeIi TYCIHY YIIIiH;

¢ MHIYKIUS JKOHE JENyKIHMsS — KYKbIK KOJJaHy NPAKTHKACHIHBIH 3EPTTEIITeH MbICAJIaphl
HET131H/1€ JIOTHKAIBIK KOPBITHIHABLIAP KYPYy KE3iH/IE;

¢ KYKBIKTBIK MOJICIIBJICY 9JIICI — 3aH IIBIFApPy KbI3METIH RKETUIAIPY OOWBIHIIIA YCHIHBICTAP J31pIIey.

AKMaparThIK-HOPMAaTUBTIK 0a3a petinne «IlapiaMeHT jkoHE OHBIH JeMyTaTTapbIHbIH MapTeOect
typane» Kaszakcran PecryOmukaceiabiy 3aHbl, «KYKBIKTBIK akTiep Typainbs» Kazakcran Pecmy6-
JIMKACHIHBIH 3aHBbI )KoHE T.0. HOPMATHBTIK KYKBIKTBIK aKTiJIep, OTaH/IBIK )KOHE IIETENIIK aBTOPIIAP.IbIH
FBUIBIMH €HOCKTEP1, FhUTBIMU KOH(EPEeHIUsIIAP, KYKBIKTHIK IIOTYJIap MaTepUaIaphl Mai1aJaHbUIIbL.

HoTum:xesiep xdHe TAJIKbLIAY

Kazakcran Pecny6nukaceiabiy Ilpesunnenti Kackim-)XXomapr ToxaeBreiH 2019 kbiaFel 2
KbIpkyiiekreri Kazakcran xankeiHa JKomnmaybslHAa a3aMaTTaplblH ChIHIAPIBI cayajiapbiHa JKeien
JKOHE THIM/JII IeH KOIoFa OarbITTanFaH «XalblK YHIHE KYJIaK acaTblH MEMJICKET» TYKbIPhIM/IaMachiH
icKe achIpy MiHJeTI KOWblbl. OChl CHIH-TETreypiHepre xayan peTiHae HudpibK mwiaTdopMaiapibl
YKOHE MEMJICKETTIK KbI3METILIIEeP/IiH XaJIbIKIEH TiKeJIel KapbhIM-KaThIHACKIH KOCa aJIFaH/a, KOFaMIbl
HIemimM Kaobuiay mpoleciHe OeNnceHal TapTyFa BIKMall €TETIH TETIKTep J3IpJeHIIl JKOHE eHT13UIIl
[1]. Ocpbiran OGainaneictel, Memieker Oaciibichl 2024 SKpUIFBI 2 KbIpKYHMEKTErl >KoJgaybIHIA
atajfaH TYXKBIPBIMAAMaHbl iCKEe achIpyAblH O€C KBbUIBIHIA AlIBIKTHIK MEH JKayalmKepIIUTIKTIH
JKaHa CTaHAApPTTapbiH OENTiIel OTBIPBIN, KOFaM MEH OMIIIK KYypbUIBIMIAphl apachlHIarbl e3apa ic-
KUMBII MOJICHMETIH ©3repTyre KoJI KETKI3UITeHIH aram oTTi. Anaiiia, AManorTel o/1aH dpl JaMbITy
YIIiH TIPOIECTiH OapJIbIK KaThICYIIBUIAPBIHBIH 1C-OpEKETTEePiHIH aJaIbIFbIH, OObEKTUBTUIIN MEH
3aHJIBUIBIFBIH KAMTaMachl3 €Ty, COHJali-aK TepeH oJIeyMETTIK-DKOHOMUKAJIBIK ©3repicTep MEH ajaM
KYKBIKTapbIH KOpFay >KarJIailblHAa o/l KOFaM KypyFa OarbITTainFaH pedopmaiapisl KaaFacTbIpy
KQKETTIrl ajiFa TapThULIbI [2].

Kazakcran PecnyOnukachlHaarsl 3aH IIBIFApy KbI3METIHIH HOPMAaTHUBTIK KYKBIKTBIK HET131H
Tajay 3aHHaMaJIbIK IIPOLIECTIH THIMIUIITT MEH carachlH aiiKbIHAAWTBIH O1pKaTap HeTi3ri acrieKTiIepai
alKBIHIANIEI.
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Kazakcran PecryOmukaceiapie, KoHCTHTYIIHSICEI HOpMa IIBIFapy KBI3METIHIH HETi3IepiH Oekite-
TiH HETI3T1 KYKBIKTHIK KyaT 00k Ta0butaasl. O MEMIICKETTIK OMITIKTIH KYPBUIBIMBIH FaHa eMec,
COHBIMEH Oipre HOPMATHBTIK KYKBIKTHIK aKTiIepAl KaObLIJay MPOIECiH, OJIApAbIH HEPaAPXHUSCHIH,
MPUHLIMIITEPI MEH OPEKET €Ty IIeKTepiH perreiai. 4, 44, 53, 61, 66 xone 91-0anTapablH epexenepi
apkbUibl [Ipesunentrin, [lapaamenTTiH, YKIMETTIH %oHe 0acka /1a CyObeKTiIepIiH HOPMATUBTIK KY-
KBIKTBIK aKTUIEpJIl o3ipiey/eri, KaObUIaay/laFbl )KOHE ©3TepTy/eri oKUIeTTIKTepl alKbiHaanaas! [3].
Ocsunaiiima, KoHCTHTYIIMS enjieri 3aH IIbIFapy MPOIECiHIH KYKBIKTHIK HETi31 MEH TYPaKThUIBIFBIH
KaMTaMachl3 eTeli.

«[TapnaMeHT >KoHE OHBIH JAEMyTaTTapbIHBIH MapTedeci Typais»y Kazakcran PecryOnukachiHbIH
3anp! [lapnaMeHTTIH YHBIMAACTHIPBUTYBI MEH JKYMBIC iCT€yl YIIIH KYKBIKTBIK HETI3[li KaMTaMachl3
€Te OTBIPHIMN, 3aH IIBIFapy MPOLECIHAe MaHBI3AbI peid aTkapaasl. On manatanapiblH KYpbUIBIMBIH,
ceccusIapabl OTKI3Y, 3aH jkK00amapblH TANIKbLIAY KoHE KaObUIAay TOPTIOIH alKbIHAANWIbI, COHIaN-aK
3aH MIbIFapy 0acTamMachl KYKbIFBIH KOHE JeTTy TaTTap/IbIH 3aH K00alapblH 931pIieyTe XKoHE MBICBIKTayFa
KaTBICYbIH O€KiTemi. 3aH MemyTaTTapAblH TOYeJICI3MIriHIH KeHMUIIIKTEepiH, OJIapAbIH 3aH IIbIFapy
MPOIECIHCTI OKIICTTIKTEePiH, COHBIH INIHIE TY3€TYyJIep SHTI3Y/l )KOHE MapjJaMEeHTTIK ThIHayJiapFa
Katbicyabl Oenrineiiai. CoHbIMEH KaTap, O 3aHAapAblH OPBIHAATYBl MEH Y KIMETTiH KbI3METiHE map-
JAMEHTTIK Oakpliay TETIKTepiH perreiai. Ochlnaiiiia, 3aH MIBIFApYIbIH THIMAUIITT MEH ecen OepyiH
KamTamachI3 eTeli [4].

«KykpIKTBIK axTinep Typanbsl» Kaszakcran PecryOnukachiHbIH 3aHbI HOpMa IIBIFApy MPOLECIH
TIKeJIeH PeTTEeHTIH Heri3ri HOPMATHUBTIK Ky>KaT 0oibi Tabbutaasl. O HOpMa MIBIFAPY/BIH CallachlH,
AIIBIKTBIFBI MEH YKYHEITUIINH KaMTaMachl3 €Te OTHIPHII, OHBIH OIpbIHFal KaFu1aTTapbl MEH PACiMICPiH
Oenrineiini, coHJail-aKk HOPMATHUBTIK KYKBIKTBIK aKTUIEpIl 931piey, YCbIHY, TaJKbliay, KaObLiaay,
TipKey, KOJJIaHBICKA €HT'13Y, ©3TepTY, TOIBIKTHIPY, OJTapAbIH KOJAAHBICHIH TOKTATYy, TOKTaTa TYPY KoHE
oJIap/Ibl JKapusyIay TOPTiOiHE OaillaHBICTHI KOFAaMJIBIK KaThIHACTApIbI peTTeiini. COHpIMEH KaTap, 3aH
FBUIBIMHU caparnrtamMa Xyprizyxi (6-tapay), MOHUTOpUHTTI (10-Tapay) jkoHE HOPMATHUBTIK KYKBIKTHIK
aKTiLIepal KyHeney koHe ecenke amyabl (11-Tapay) xe3meiini. Ocbiaiiina, camaibl )KoOHE HETi3IelN-
reH KYKBIKTBIK PETTEy VIIIH TOJBIKKAHABI KYKBIKTBIK Oa3zaHbl KajblmTacTeipansl [5]. Oceuiaiimia,
«KYKBIKTBIK akTinep Typane» 3aH Kazakcran PecryOnukacblHIa HOpMa INBIFApYAbIH OipbIHFaid
CTaH/JAPTTAPBIH KaJBIITACTHIPAIbI, OHBIH CalachlH, alllbIKTHIFBIH KOHE KOJIJAHBICTAFbl 3aHHAMaMEH
KeJICLTylH KaMTaMachl3 eTe/l.

Kazakcran PecmyOnmkacel Ilapmamenti Moximici [6] meH CeHaTbHBIH periiameHtTepi [7]
3aHIap/Ibl SHT13yIeH OacTan KaobuIayFa xkoHe [Ipe3neHTKe Kol KoroFa )ibepyre AeHiHT1 3aH IIbIFapy
NPOIIECiHIH OaplbIK KEe3eHJEpiH Koca aliFaHia, manaTtajapAblH KbI3METIH YHBIMAACTBIPY TOPTiOiH
erKe-Terkein peTTeNTIH 1Ki HOPMATUBTIK akTiiep Oonbin Tabblaaabl. Moxiiic periaMeHTi 3aH
»KoOaapbiH OacTanKbl Kapay paciMiH, KOMUTETTEPAIH )KYMBICHIH, OKY MEH J1aybIC Oepy/Ii alKbIHAaMTbI,
an CeHar periaMeHTi oJ]aH 9pi Kapay, TY3eTyJep MEH KeJiCy paciMIepiH eHri3y koHe oHbl Moxiic-
Ke Kadrtapy TopriOin cumartaiiapl. Erep Ilamartamap apaceiHma kemicneymiutikrep Oojica, Kemicy
KOMHUCCHSUTAPBIH KYPynbl perteiimi. [laysic Oepy, Oekity >koHe 3aH xo0ackH [Ipe3umeHTtke xidoepy
paciMiH cunartaiinel. Exi epexxe ne 3aHIapAbIH TUIML, allbIK YKOHE KeJiCUIreH KaObUITaHybIHA
BIKITAJI €TETIH KOHCTHTYLHUSUIBIK JKOHE 3aHHAMAIIBIK €PEkKeNePAl TOITBIKTHIPA OTHIPBII, HOPMa HIBIFapy
MPOIIECiH HAKThI YHBIMAACTBHIPYABI KamMmTamachis erei. Ocwinaiiiia, KP Ilapmamenti Moxinici MeH
CeHaThIHBIH penIaMEHTTEpl 3aH IIbIFapy KbI3METIHIH MPOLECTIK aWKbIHJBIIBIFBI MEH JOUEKTUIINH
KaMmTaMacer3 eremi. Omap 3aH >ko0anapblH Kapay[blH IIIKi YHABIMIACTHIPHUTYBI MEH TEXHHKABIK
paciMIepiH peTTey apKbUIbl KOHCTUTYIMSUIBIK JKOHE 3aHHAMAJIBIK HOpMaslapbl TOJNBIKTBIPAIbI, Oy
3aH IIbIFapy NPOIECiH THIM/i, TPAHCHIAPEHTTI )KoHe OaKbUTAaHATBHIH €TEI].

«Yximet Typans» Kazakcran PecryOiaukackIiHBIH 3aHbI 3aH JKOOAJIapBIH 93ipJieylin jkoHe Oac-
TaMalllbl, COHJIali-aK KaOBIIIaHFaH 3aHAap bl OPBIHJIAYIIBI PETiH/e alKbIHIAH OTBIPHI, Y KIMETTIH
HOpMa WIBIFapy yAepiciHAeri memrymi peiin oexiteni. 5, 6, 16 xone 17-OanTapra coiikec YKiMeT
3aH xo0anapeiH [lapiamMeHTke eHri3inm KaHa KoWMai, 03 KY3bIpPeTi IIETiHAe 3aHFa TOYEIN I aKTUIepIi
KaOBUIIAM/IBI, OJIAPMIBIH Cammachkl MEH ICKe achIpbUTybIHA jkKayamn Oepemi. Ocpuraiimia, 3aH Y KIMETTIH
THIMJII J)KOHE JKYHEITi 3aH IIBIFapy MPOIECiHe KaThICYbIHBIH KYKBIKTBIK HET131H Kypanabl [8].

«Kazakcran PecnyOnukachlHAAaFbl JKEPriTIKTI MEMIIEKETTIK Oackapy »oHe ©31H-e31 Oackapy
Typanb» Kazakcran PecnyOnnkachiHbIH 3aHbI MOCITUXATTAP MEH OKIMIIKTEP/IiH KYKBIKTBIK aKTUIepiH
a3ipriey, KaObliay oHe TipKey mporecid perreiiai [9]. On 3aHIBUTBIK, alIBIKTHIK KOHE HETI3IUTIK

9



Scientific and practical journal ESJL No. 3(12) 2025

KaFuJaTTapblH OENTUIeHal, a3aMaTTapAblH KYKBIKTaphlH KO3FAaWTBIH aKTUIEPAl Keicy, capamnTay
JKOHE MIHJIETTI MEMJICKETTIK Tipkey TopTiOiH aikpiHmaiapl. CoHmal-ak, >KapusuiayFa KOHBLIATHIH
TajanTtap *oHe KoJAaHy THIMIUIIrH Oaranay MyMKiHAIr ke3nenesni. 3aH JXKepriaikTi qeHreiiae Hopma
IIBIFAPYIBIH KYKBIKTBIK PETTLTITT MEH alllbIKTHIFBIH KaMTaMachl3 €TeIi.

Kazakcran PecryOnukachiHBIH OMIIET MUHHUCTPIIrT OEKIiTKEH peTTeyIIUTK ocepi Oaramay
onicremeci (POB) enneri 3aH mbIFapy MpoOLECiH PeTTEUTIH MaHbI3ABI Kypan Oonbin Tadbbutaast [10].
O HOpMaTuBTIK KYKBIKTHIK akTinep (HKA) sko0anapeIHBIH SKOHOMHKA, QJIEYMETTIK calia, SKOJIOTHS
JKOHE OKIMIIUTIK KeJepriiepii Koca ajaFaH/a, opTYpIi canajapra ocepiH Oarajay YIIiH MIiHISTTI po-
cimaepai 6enrinetiai. by onic skocnapnaynan 6acran icke acbipyra aeninri HKA a3ipneymin 6apibik
Ke3CHJIEpiH/Ie KONIaHbIIaabl. ATal alTKaHaa, oaicTeMe MeMiekeTTik opranaapaad HKA xo6amapsia
JalbIHAy CAaTBICBIHAA PETTEYIII ocepre Talay KYprizyai Tanamn ereai. byraH yChIHBIIFAH pETTeYIIH
BIKTHMAJI cayapblH Oarayiay, bIKTUMAJ TOYEKEJIEp/l aHBIKTAy JKOHE OJIap/bl a3ailTy mapaiapbiH
aHbIKTay Kipemi. bynan 6acka, om HKA jko0anmapbiHa MiHAETTI TYpe 3aH capanTaMachlH KYPTri3yi
yifrapaapl, OyJ1 ONapblH KOJJAHBICTAaFbl 3aHHAMAara COMKECTIriH apTTHIpyFa XKOHE HOpMa HIbIFapy
KBI3METIHIH CarachlH )KaKCcapTyFa bIKIA CTE/I.

Ocpinaitma, PObB omictemeci Kazakcranmarsl 3aH MIBIFapy MPOIECiHIH alTBIKTHIFBIH, THIMIUTIT]
MEH carachlH KaMTaMachl3 eTyle HICHIyI peJl aTkapaibl. byl HOpMaTUBTIK akTiUIEpai HEFYPIbIM
caHaJIbl )KOHE HETi3JIeNreH KaoblIgayFa bIKIaN eTell, Oy 63 Ke3eriHJe azamarrap MeH OW3HECTIH
MEMJICKETTIK PETTeyTe JIETeH CEHIMIH apTThIPAIbI.

Kazakcran PecnyOmukacbiabiy, 2030 xbutFa JCHIHTT KYKBIKTBIK CascaT TYXKbIPbIMIaMachl PeT-
TEYIIl casCcaTThIH MaHBI3IbI KypaMmaac 0eiri peTiHae SKIMIILUTIK KbICHIMIbI TOMEHIETY KaKeTTIriHe
Hazap aygapazsi [11]. O ymrid kenTereH qaMbiFaH MEMIJICKETTEPIIH KYKBIKTBIK CasiCaThIHBIH TOH Oell-
rici Oonbin TabbuIaThIH POB MHCTUTYTBHIH YHEMI xkeTinaipy ke3aenreH. Tuimai POb Hopma mibirapy
MIPOIIECIHIH aJIFAIIKbl Ke3eHACPiHIe OIPIKTIPUITeH JEPEKTEeP/li )KUHAY KOHE IMalajiaHy YIIiH OKbITY
OarmapiamManapbl MEH camaHbl 0aKpUIay TETIKTEPiH KOca ajFaH/aa, HAKThI cascaT MEeH HYCKaylTapabl
ycTanyFa THic. PeTpocriekTiBTi Oaranay/iblH HAKTHl KPUTEPUIIIEPIH aHBIKTAy KYKBIKTBIK CasiCaTTBhIH
TUIMJIUTITIH ©JIIIeyTe XKoHe pecypcTapibl Oemmyre koMekrecei. MaHbI3Ibl IEMEHT — «XaJbIK YHIHE
KYJIaK acaThlH MEMJIEKET» TY>KbIPBIMAAMACHI, OJ1 MY/AJeli TYJIFajap TONTapbhIH, XaIbIKapabIK jKOHE
YKIMETTIK eMec YHBIMAApAbl KaMTUTBIH >KYPTIIBUIBIKIICH KapbIM-KaThIHAC jKacay YIIiH KeOipek
TUIMJII ananaap Kypyzasl ke3neiai. Ocbiniaii KeHecTepil 0TKi3y KOPBITHIHABICH OOMBIHINA YCHIHBIIFaH
nrapajxap Heri3iHAe alThUIFaH MIiKIpIepIiH KbICKalla KOPBITHIHABICH, COHIAN-aK erKeh-TerKeui
TYCiHIKTEMenep jkacanaisl. by mapanap MemilekeTTik OacKapyablH amlbIKThIFI MEH THIMILTITIH
apTThIpyFa, COHJAM-aK a3aMarTapiblH MEMIICKETTIK WHCTHUTYTTapFa JereH CCEHIMIH HbIFalUTyFa
OarpITTaNFaH.

«AKTMapaTka KoJI )KeTKi3y TypaJibl» 3aH aKIapaTThl 3aHMEH THIHBIM CcabIHOAFaH Ke3 KeJITeH TAC1I-
MEH €pKIH ally KOHE Tapary >KeHIHJEr! opKiMHIH KOHCTHUTYIHSUIBIK KYKBIFBIH ICKE achIpy HOTHKE-
CiH/Ie TYBIHJAWTBIH KOFaMIIBIK KaTbiHacTapabl perreiini [12]. Ocbl 3aHFa ColiKec allbIK HOPMATHB-
TiK KYKBIKTBIK aKTiJIEpAiH MHTEPHET-MOPTAJIbIHAa HOPMATUBTIK KYKBIKTHIK aKTLIEPIiH k00anapblH
93ipJeymri MeMJIEKeTTIK opraHaap MY MEMIICKETTIK OpraHjapra Keiicyre jkibepreHre aciin
PETTEYIITIK CcasicaTThIH KOHCYJIBTATUBTIK KYXKATTapblH KOHE HOPMATHUBTIK KYKBIKTHIK aKTiIEpHiH
»KoOanapelH ollapFa TYCIHAIpME jka30allapbIMEH JKOHE CalIbICTBIPMa KecTelepiMeH (3aHmapra e3-
repicTep oHe (HeMece) TOJBIKThIpYJIap eHri3UIreH karaainapaa) 6ipre, connaii-ak Kazakcran Pec-
myOnuKackl YKIMETIHIH 3aH IIBIFapy >KYMBICBIHBIH KaFuaajapblH/Ia KO3/IelIreH o3re /e aKmapaTThl
YKapusl TaJKpLIay YIIiH OPHAIACTHIPAIBL.

ConbimeH Karap, 2021 k. «Kazakcran PecryOnmukachbiHbIH KeHO1p 3aHHAMATIBIK aKTUIEpiHe HOpMa
HIBIFAPYIBI KETUIAIPY Macenenepi OOMBIHINA e3repicTep MEH TOJMBIKTHIPYIAp €HT13y TypaibDy 3aHbIHA
Coiikec HOpMa IIBIFapy MPOLECIH MEMJICKETTIK PETTey CasiCaThlH KaJBIITACTBIPYAbIH OipbIHFai
MPOIECI peTiHAe KapacThipyFa MYMKIHJIIK OepeTiH «peTTeyIli cascaT» YFbIMbI €HI'eH OonaThiH. by
3aH OOWBIHINA a3aMaTTap MEH MYJENI TapanTapbl 3aH IIbIFapy MPOIECiHe TapTyFa BIKIAN eTETiH
KOHCYJIBTaTHBTIK KY)KaT apKbUIbI 3aH k00anapblH MiHJETTI KOFaMJIbIK TaJKbUIay Ke3/ienreH. bynan
Oacka, 3aH MEMJIEKETTIK OpraHaap/bl 3aH >ko0anapsl OOMBIHINA aKIapaTTHIK-TYCIHAIPY KYMBICTApPbIH
KYPri3yre MiHISTTEH Il )KOHE a3aMarTap MEH OM3HEeCKe KOCBIMINA MiHIETTep KYKTEHTIH HOpMasap
YIIiH eTmeii ke3ewai Oenrineiai. Perreymn ocepni Oaranay WHCTHTYTBIH €HTI3y JKOHE FBLIBIMU
KYKBIKTBIK CaparniibuIap/bIH Ti31TiMIH KYpy Jla HOpMa IIbIFapy KbI3METiHIH canachl MEH THIMJIIJIITIH
apTTeIpyFa OarpiTTasFaH [13].
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«Amsik HKA» uHTEepHET-IOpTanbiHaa [14] 3anra Toyenai HOPMaTHBTIK KYKBIKTBIK aKTUIEPIIiH
’o0aapbelH OpHANACTBIPY KOHE >Kapus Tajkeiiay mpoueci Kazakcran PecrmyOmmkacsl YKiMeTiHIH
3aH MIBIFapy )KYMBICBIHBIH KaruaaaapeiH [15] »koHe «MEeMIIEKETTIK KOPCETIETIiH KbI3METTEP TYPalIbD»
Kazakcran PecnyOnukaceiHblH 3aHbIH [16] Koca anrannma, Olpkarap HOPMATUBTIK aKTUIEPMEH
perreneni. «Amblk HKA» mopransl — OyJ1 HOPMAaTUBTIK KYKBIKTBIK aKTUIEPAIH *KOOalapblH MEM-
JIEKETTIK YKOHE KEPrUTIKTI aTKapyIIbl OpTraHapia MakyJiaay COTiHe ACHiH oJapibl TaTKbUIAY alaHbI
peTiHIe KypbuFaH « ATIBIK YKIMET» K00achl KOMIIOHEHTTEPiHIH Oipi.

Ocwl HOpMaTuBTIK akTinepre coiikec HKA »xoGamaper skapust Tankpuiay ymriH «Amislik HKA»
MOPTaJIbIHAA OPHANIACTHIPBIIAEL. A3amMaTTap KapusUIaHFaH )K00aIapMeH TaHbICHII, OJap/bl XKaKcap-
Ty OOMBIHIIA 63 YCHIHBICTAPBIH €Hri3¢ anaabl. O YIIiH 3MeKTPOHABIK HU(pabK KonTanbans! (LK)
naiiianaHa OTBIPBIN, MOpTajiaa TipKeTy KaxeT. TipKeNreHHeH KeiiH maijanaHymibiiap Ky>KaTThIH
HET13T1 Ma3MYHBIHBIH HAaKThI )KOJIIapbIHA TYCIHIKTEME KaJlibIpa ajia/ibl, COHAANH-aK ecKepTIesnepi MeH
YCBIHBICTAPBI aPKBIIBI 03 MIKIpIEPiH OUIIIpe amaibl.

HKA >xo6anapbIH xapHst TaJIKbUIAY oJlap TOPTala OpHAIACTHIPBUIFAH Ke3/1eH 0acTam OH KYMBIC
KYHI iminge xyprizineni. Ocbl Mep3iM asiKTalFaHHaH KeWiH KeJil TYCKEeH €CKEPTYJIEp MEH YChIHBICTAp
KapaJaMai/pl. O3ipieylli MEMJIEKETTIK OpraHaap Kelil TYCKeH €CKepTylep MEH YCBIHBICTapAbl YII
JKYMBIC KYHI 1IIIH7E Kapaiabl ®oHE HeTri3eMeNepl KepceTe OTHIPHIN, ojap/bl KaObuinay HeMece
KaObu1amay Typajbl ©3 HISHIMIEpPiH Kapusiaiael. EckepTynep MeH yChIHBICTapFa kayanrap Oen-
T1JIGHTeH Mep3iM/Ie YChIHBUIMAaFaH JKaF[aii1a, skapysl TaJKblIay Mep3iMi aBTOMATThI TYP/IE YII )KYMBIC
KYHIHE y3apThUIafbl.

Kapwus Tankpuiay asKTalFaHHaH KeiiH KaObUIIaHFaH )KoHE KaObuIJaHOaraH eCKepTyIep MEH YChI-
HbICTap OOMBIHINIA HeTi3AeMenepi Koca Oepe OThIPHIN, TalKbliay OapbIChIHAA albIHFaH €CKEPTYIep
MEH YCBHIHBICTap/IbIH Ti30eCi MEH KbICKallla Ma3MYHbI KaMTBUIATBIH €Cell KaJIbIMTAaCThIphUIaaAbl. by
ecen «Ambik HKA» nopraneiaa xoHe THICTI MEMIIEKETTIK OpTaHAap/IblH MHTEPHET-pecypcTapblHa
OpHAJIACTHIPHLIA/IBI.

ConbiMeH, «Ambik HKA» naTepHET-TOpTanbiHaa 3anra Toyenai HKA »xobanapsia opHaIacTeIpy
YKOHE JKapusl TaJKbLIay MPOLIECi a3aMaTTapra eJJIiH HOPMaTHBTIK 0a3aChIH KaJIBITACThIPYFa OeJICeH/Il
KaTbICyFa MYMKIHAIK Oepe OTBIPHII, 3aH HIbIFapy MPOMECiHIH THIMJIUIIN MEH allbIKTHIFBIH KaMTaMa-
CBI3 eTeIl.

Ocspunaiima, Kasakcran PecryOnnkacslHAarsl 3aH MIBIFAPy KbI3METIHIH aFbIMIaFbl HOPMAaTUBTIK
KYKBIKTBIK HETI31HE Taijmay >Kypri3uimi. Ajaiina, 3aHHaAMaIIBIK IEeHOEpAiH OOTybIHA KapamMacTaH, ic
KY31HJEe 3aHHAMAJIBIK CasCaTThIH THIMAUTIITIH TOMEHIECTETIH Maceernep KoK emec. MbIcabl, AemyTaT
03 CO31HJe COHFBI JXbULIAaphl KazakcTaH MEMIICKETTIK JKOHE KOFaMIBIK MHCTHTYTTap/bIH AaMybIHA
BIKITaJl €TETIH MaHbBI3IbI 3aHAAap KaObUIJAFaHBIH aTall OTil, ajaija, KOFaMMeH Kepi OailaHBICTBIH
OosMaybl, 3aHHAMAJIBIK ©3TepiCTEPIiH JICI3 aHAIMTUKAJIBIK HET131 )KoHE KYKBIK KOJIaHy MPAKTUKACHIH
3aH IIbIFapyaH OKIIayiay CHUSKTHI Ipobiaemanap menryai Tanamn erefi aeren oonareH [17]. Keitbip
3epTTeyIepAiH MiKipiHiie, kenTereH azamarrap « Ambik HKA» nopranbsiaeiy 6ap eKeHIir! Typassl
oimmeiini skoHe oHma HKA kobamapblH opHanacTeIpy Typaiel Xabapaap emec. Onap MEMIICKETTiK
oprasHzap TaparblHaH OeJICeH/i aKMapaTThIK-TYCIHIIPY *KYMBICTAPbIHBIH OOJMayblHa OaillaHBICTHI
nen kepceteni [18].

KopbIThIHABI

Ocpsl 3epTTeyaepre cyieHe OTBIPHII, ©3IMi3/iH KOPHITHIHIBIFA KeleTiH Ooincak, KasakcTanmarsl
«Ambik HKA» mopTanbiiia 3anFa TOyelal HOPMATHBTIK KYKBIKTBIK aKTUICP/IiH kKo0alapblH jKapus
TaJIKpIJIAYy TPOIECi a3amMarTapibl 3aH MILIFAPYIILUIBIKKA TAPTYABIH THIMAUITIH MIEKTEHTIH OipKaTap
MoceJiesnepi arayra 0oJabl.

bipiHmieH, TankelayFa KaTblCy MYMKIHZAITT Typaibl XaJIBIKTBIH XaOapJapJibIFbIHBIH TOMEH
neHreii. XKoGamap opraiibiM anablH-alla KapusiaHOal I HeMece KhICKa MEep3iMMEH IIeKTelei,
KoOiHeCe THICTI FBUIBIMH, 3aHTEPIIIK KOHE KOFaMBIK capanTamachl3 peCMH KeiCIMICPACH OTill
karajibl. byt 3aHHaMaHBIH canachlH TOMEHICTE/I.

ExiHimiieH, YChIHBUIFAH MaTepuaIapAblH KO KETIMAUTITiIHIH ToeMeHIIri. Ochl JKepjae Tarbl
Oip MocelleHiI aWThIn kKeTyre Oojaabl. [lopranmgarbl COHFBI e3repicTep €HJi TOJBIK MoTiHci3 HKA
KoOaapbIHBIH KBICKAIIAa Ma3MYHBIHBIH FaHa KapUsJIaHyblHAa OKeJNi, Oy TepeH Taimayasl >KoHE
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HETI3/IeITeH eCKePTYJep/i KaJbITACTRIpYAbl KubHAaTaabl [19]. Bym sxobamap TONBIK Keiemie
OpHAACTHIPBUTYBI KEPEeK JeyII OeNrijieHreH epexenepre Kaumibsl keneni [20]. YurHmiaeH, pecMu
TaJKbUIAY TPOLIeAypatapsl 0oJca Ja, KaTbICyIIbIIIApMEH HaKTHI Kepi Oaitnanbic xui 6onmaiiner. HKA
»K00aapbIH MBICHIKTAY KE31H/e a3aMaTTap/IblH KONTETeH YChIHBICTAPhl MEH €CKEPTYIepi eCKepiMeii-
i, OYJ1 TIpoIIecKe JIETeH CeHIM/II TOMEH/IETE Il JKoHEe (DOPMAaITBIBUTBIK PETIHE KaObLIIaHAbI.

Consimen karap, HKA camaceina kateicTel Mocene 6ap. KeOinece sxo0anap/a TEXHUKAIBIK KaTe-
Jep, ASMCI3AIKTep MEH KaHIIbUIBIKTap 00Iambl, OYI1 TaMyIbIH KeTKUTIKCI3IITIH JKOHE TaMy CaThICHIH-
Ja THicTi OaKpLIay/IbIH KOKTHIFBIH Kepcereni. Coiikecinme, HKA jxo0amapbia xapus TalKbUIayIbIH
TUIMJLTITIH apTTHIPY YIIIH a3amMarTapAbl Xadapaap €Tyl )KakcapTy, YChIHBUIATBIH MaTepHaiapIbIH
KOJDKETIMILIIrT MEH TOJBIKTBIFBIH KaMTaMachl3 €Ty, COHJai-aK KOFaMIIbIK YCHIHBICTApbl HAKTHI
Kapayra jKOHE eCeIKe aiyFa KemiIiK Oepy KaKeT.

Ocbl Macenenepal menryai 0ip >kojbl peTiHAe 3aH MIBIFapy MPOLECiH TONBIKTall nupiIaHb-
pyZbl YChIHaMbI3. MeMitekeTTik mporectepai nudpranasipy Kazakctanmpl KaHFBIPTYIBIH 0acThl Oa-
FBITTApBIHBIH OipiHe alHangsl. «L{udpiplk MemuekeTke» Kolly jKarJailblHAa 3aH HIBIFapy KbI3METI
caJsiachlHa )KacaH/Ibl MHTEJUIEKTTI KOca aliFaHaa, HUQPIBIK TEXHOIOTHSATIAPAbI €HTi3y epeKIle MaHbI3Fa
re 00JbIN OTHIP. byl KaObUIIaHATBIH MEITIMACPAIH AllBIKTBIFBIH, THIMIUTITT MEH WHKIJIFO3UBTIIITTH
apTTBIpYFa, a3aMaTTap/blH HOpMa IIbIFapy MpoleciHe KODKETIMIUITIH )KaKcapTyFa jKOHE 3aH ca-
panTamachlHIaFrel ajaMu (hakropiael OapblHIIA a3alTyra MYMKIHIIK Oepemi. MyHnait xyienepai
€Hri3y 3aHHAMaJarbl OJIKBUIBIKTAp MEH KaWIIBUIBIKTAP/bl, KalWTalaHylaplbl aHbIKTayFa, COHAM-
aK a3aMaTTapMeH JKoHE capaliibUIapMEH e3apa iC-KUMBUIIBI jKakcapTyra bIKnan ereni. COHbIMEH
KaTap, jKacaH/bl MHTEIUICKT MAOIOHIAp MEH YKCac XallbIKapasblK TKIpHOCHI Tajjay Heri3iHge
HOPMATHUBTIK aKTUIEPAiH >Ko0anapblH KYpy/bl, a3aMaTTapblH MiKipiepiH O1pIKTIpil, YChIHBICTAPAbI
JKIKTEY/i, KYKBIKTBIK HOPMaJIap/bIH OPTYPIIi cajlajiapFa acep €Ty CICHApUUIIEPiH MOACIbACYIl, COT
JKOHE KYKBIK KOJIJTaHY MPAKTUKACBIH TaJAAy/Abl, SSFHU 3aHJapIbIH OPBIHAATYBIH OaKbUIAYIbl THIMII
JKy3ere achiparheiH Ooankl. bymapra KU:

¢ AIIBIKTHIKTHI aPTTHIPY (3aH ’k00aIapblH TajiayFa allblK KOIDKETIMALTIK);

¢ CCEeNTUIIKTI KYIIEHTy (HOpMaJ/IaH aybITKY/IbI KaJlarasay);

¢ KaThICY/Ibl KAMTAaMachl3 €Ty (a3amMarTapiblH MbIHAAaFaH MiKipIepiH oHIeY);

¢ KYKBIKTBIK CEHIMIUIIKTI CakTail OTBIPBIN, 3aH IIbIFApy MPOILECIH KEACNIETY apKbUIbI KO
KETKi3eIl.

¢ KaszakcTaHHBIH 3aH HIBIFApybIHA €HT13y OOMBIHIIA KeJleciiell YCHIHBIMAAP YChIHAMBI3!

¢ "HopMma mbiFapyaa XKUY maiiganany yiriH KYKbIKTBIK Oa3aHbl o3ipiey;

¢ «aBTOMATTAHIBIPBUIFAH KYKBIKTBIK capanTaMay, «Uu(QpiblK 3aH KEHECHIC» JKoHe T.0.
YFBIMJIIAPbI CHT13Y;

¢ 3aH IIBIFApYIBIH OapibIK Ke3eHIepiH OipbIHFail MU PIBIK opTara OipiKTipy;

¢ 3aH x00aapblH KOJNJIaHy JKOHE Tajjay OOMBIHIIA MUJIOTTHIK kKobajap 93ipIey KoHe Ooyap/sl
TECTINIEY;

¢ Ka3ak TUTiHEe apHaJFaH JUHTBUCTUKAJIBIK MOACIBACP/l IaMbITY;

¢ KaJpiapabl Jaspiay >KoHe STHKAIBIK capartamaiap MeH KyHenepl xKyprisy;

+ 3ay yHuBepcurertepinge LegalTech kypcrapbin eHrisy, sjen keHiHeri KoMuccusaap Kypy.

Hudpnanapipy skoHE 3aH IIBIFApy MPOIECiHe JKacaH /bl HHTEUIEKTTI eHri3y KazakcTaH yIiiH amibiK
KOHE THIMJII OacKapy JKOJIbIH/IA JKaHa Oernectep amaabl. Anaiina, Oyi1 e3repicTep HaKThl HOPMAaTUBTIK
IeHOepMeH, STUKAJBIK OaKbUIayMeH >KOHE MU(PIBIK MOICHUETTI HBIFAUTYMEH KaTap JKYpyi Kepek.
Erep ocel maprrap caxranca, Oy KYKBIKTBIK MEMIIEKETTI HBIFAHUTy Kypaisl Oonansl. Ocklnaiimia,
3aH IIbIFApPMAIIbUIBIFBIH HUPPIAHIBIPY 3aHHAMAHBIH CalachlH )KaKCapTyFa, a3aMarTap/blH CEHIMIH
apTThIpyFa xoHe Kazakcranga THiMII KYKBIK KOJJAaHYAbI KaMTaMmachl3 €Tyre OarbITTaJFaH HETi3ri
KazaM OOJIbIN TaObLIabI.

Kap:xplianapipy Typanasl aknapar. by reuieivu Makana Kasakcran PecriyOnukacs! Frutbiv
JKOHE JKOFapbl OUTIM MHHHCTPIITIHIH FhUTBIM KomHTeTI KapkbliaHablpaThlH «Kaszakcran Pec-
NyOJIMKACBIHBIH 3aH MIBIFAPMAIIBLIBIK MPOIECIHE YKACAH/IbI HHTEIUICKT KYPAJIapbIH €HIi3y apKbUIbI
3aHHAMaHbIH THIMJIUTIT1 MEH alllbIKTHIFbIH OHTAIAHIBIPY )KOHE apTTHIPY» OaF IapraMalibIK-HbICAHAIbI
Kap KbUTAHBIPY iCKe achIpy asichiHaa a3ipienai (rpant Ne BR27101389).
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AHAJIN3 HOPMATHUBHOM MTPABOBOI OCHOBBI 3AKOHOTBOPYECKOM
AEATEJBHOCTHU B PECITYBJIUKE KA3AXCTAH:
INPOBJIEMBI, TIPOTUBOPEYHUA U IIYTU COBEPIIEHCTBOBAHUA

AHHOTALUA

B crarbe npoBejieH BCECTOPOHHUI aHAIN3 JICHCTBYIOIIECH HOPMATUBHOM MPABOBOM 0a3bl 3aKOHONATEIIBHOM Jesi-
TenpHOCTH B PecryOnmuke Kazaxcran. ABTOPBI HCCIIENYIOT OCHOBHBIC 3aKOHOMATCIIBHBIC aKThI, PETYIUPYIOIIUE HOP-
MOTBOPYECKHH MPOIECC, BBIABISIOT BHYTPEHHIE IIPOTUBOPEUI, TIPOOEITBI M HHCTUTYIIHOHAIBHBIE Oaphepbl. Ocoboe
BHUMaHHE OBLIO yIEJICHO OLEHKE CTEMEHH COOTBETCTBHS 3aKOHONATEIHHOHN CHCTEMBI MPHHIUIAM 3((EKTHBHOTO
rOCyIapCTBEHHOTO yrpaBieHus. Kpome Toro, OyyT pacCMOTPEHBI TEKYIIlee COCTOSTHIE TU(POBU3AIIUU HOPMOTBOP-
YECTBA, OCHOBHBIE BBI30BBI — MPABOBbIC, dTUYECKUE M TEXHUYECKHE, & TAK)Ke MEPCHEKTUBLI MPUMEHEHHUS HCKYC-
ctBerHoro uHTeuiekra (MW) st aBromMaru3anuu aHaiu3a, pa3paboTKu, OOIIECTBEHHOTO O0CYKIICHHUSI 1 MOHUTO-
pUHTa 3aKoHOmaTenabcTBa. [1o pesympraTam uccienoBaHus OBLUTH JaHBI KOHKPETHBIC TPETIOKEHUS [0 YCTPAHCHUIO
BBISBIICHHBIX MPOOIEM ¥ MOBBIIICHUIO Ka9eCTBA 3aKOHOAATEIFHOTO TPOIlecca, B YaCTHOCTH 1Mo nHTerpauun MU c
Y9eTOM MPHUHITUIIOB BHEAPEHHUS MA(PPOBBIX TEXHOJIOTHHA, OTKPBITOTO YIIPABICHIS M 3aIIMTHI IPAB YeJI0BEKa, BKIIFOUast
uckyccrBeHHbil uHTeIUIEKT (MN) B TpaHcdopmanum 3akoHoaaTeapHOro npoiecca B Kazaxcraune. [IpeacrapinenHbie
pEeKOMEHaINK HaMpaBIeHbl HA COBEPILICHCTBOBAHNUE MPABOBOM CHCTEMbI CTPAHBI, TIOBBIIIICHUE €€ aJaNTalluu K U3-
MEHEHUSIM BHYTPEHHEHN U BHELIHEH Cpelibl, a TaKKe Ha YKPEIJICHUe JOBEpHs Tpaxk/iaH K MHCTUTYTaM rocyJapCTBEH-
HOM BJIaCTH.

KiroueBbie ciioBa: 3aKOHOTBOpPYCCKasd ACATCIbHOCTD, III/I(l)pOBBIG TCXHOJIOTHUH, I/ICKYCCTBGHHHﬁ HUHTCIIJICKT,
AaBTOMATHU3als, HOPMATUBHO-IIPABOBbLIC OCHOBBI.
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ANALYSIS OF THE REGULATORY LEGAL FRAMEWORK
OF LEGISLATIVE ACTIVITY IN THE REPUBLIC OF KAZAKHSTAN:
PROBLEMS, CONTRADICTIONS AND WAYS OF IMPROVEMENT

Abstract

The article provides a comprehensive analysis of the current regulatory framework for legislative activity in
the Republic of Kazakhstan. The authors examine the main legislative acts regulating the rule-making process,
identify internal contradictions, gaps and institutional barriers. Special attention was paid to assessing the degree of
compliance of the legislative system with the principles of effective public administration. In addition, the current
state of digitalization of rulemaking, the main challenges — legal, ethical and technical, as well as the prospects
for using artificial intelligence (AI) to automate the analysis, development, public discussion and monitoring of
legislation will be considered. Based on the results of the study, specific proposals were proposed to eliminate the
identified problems and improve the quality of the legislative process, in particular, to integrate Al, taking into account
the principles of digital technology, open governance and human rights protection, including artificial intelligence
(Al) in the transformation of the legislative process in Kazakhstan. The recommendations presented are aimed at
improving the country’s legal system, increasing its adaptation to changes in the internal and external environment,
as well as strengthening citizens’ trust in public authorities.

Keywords: legislative activity, digital technologies, artificial intelligence, automation, regulatory framework.
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CLAIMS OF THE TAX AUTHORITY AGAINST
BUSINESSES FOR INVALIDATION
OF TRANSACTIONS TO EXCLUDE VAT AND CIT OFFCETS

Abstract

The The article analyzes the claims of the tax authorities of the Republic of Kazakhstan against businesses
concerning the invalidation of transactions for the purpose of excluding VAT and CIT offsets. It outlines the legal
framework used by the tax authorities to justify their claims, including civil and tax legislation, and explores the most
common procedural and evidentiary issues. Particular attention is paid to the role of the Electronic Invoice Information
System (ESF IS), which allows tax authorities to monitor and challenge business transactions remotely. The author
highlights both the risks posed by such claims to the investment climate and the frequent legal shortcomings in the
tax authorities’ arguments. The article also provides practical recommendations and defense strategies for businesses
to resist unfounded tax claims, including the collection of documentary evidence, witness testimonies, and a clear
legal position. The importance of distinguishing tax law violations from civil law obligations is emphasized. The
conclusions contribute to improving legal awareness among businesses and strengthening the protection of taxpayer
rights.

Keywords: claims, tax disputes, transaction invalidation, tax control, judicial practice.
Introduction

For last several years, lawsuits of tax authorities against business entities have become popular in
the Republic of Kazakhstan in order to eliminate underestimation of tax payments to the state. Service
transactions are declared invalid, and all taxes, taken into account, are restored in the tax accounting
of this legal entity.

The problem of tax fairness and support for small and medium-sized businesses is clearly expressed
in our President’s Message to the people of Kazakhstan: «It is necessary to create favorable conditions
for increasing business activity by attracting private investment in the economy. This requires, first of
all, a stable tax policy that encourages high-quality development and responsible business behavior.

The new Tax Code is designed to reboot the existing system. The Code should be aimed at building
a fundamentally new tax system based on trust in taxpayers. It is extremely important to simplify the
Code and make its provisions understandable to all economically active citizens in order to exclude
the possibility of different interpretations of the norms. It is necessary to optimize tax regimes without
worsening the existing favorable conditions for entrepreneurs.... It is also necessary to refuse from the
punitive approach in tax administration» [1].

The research of Kazakhstani authors in the field of tax disputes and invalidation of transactions
focuses on the analysis of national legislation and judicial practice. Sharipov D. examines the main
legal mechanisms for resolving tax disputes, paying attention to the functions of tax authorities and
their powers in challenging transactions [2]. Seitkasymov G., Baymukhambetov S. provides an
overview of the taxation system in Kazakhstan, revealing the role of tax control and litigation in tax
disputes [3]. Sapargaliev G. studies in detail the legal foundations of the economy and tax regulation
in Kazakhstan, including issues of fiscal security [4].

17



Scientific and practical journal ESJL No. 3(12) 2025

Official explanations of the State Revenue Committee of the Ministry of Finance of the Republic
of Kazakhstan (kgd.gov.kz) contain relevant comments on issues of tax control and law enforcement
practice. Statistics of court decisions on tax disputes in Kazakhstan (office.sud.kz ) provides data on
judicial practice, allowing you to assess the frequency and nature of tax claims. In Russia, the issue
of invalidation of transactions in tax disputes is being actively investigated both in theoretical and
practical aspects. Kashin V., Kozlova N. analyzes the mechanisms of tax control and the procedural
features of dispute resolution between businesses and tax authorities. Popova L.Y. examines the
problems of proof in court proceedings on recognition of transactions as fictitious [5]. Artemyev
A.V. highlights judicial practice in tax disputes and the impact of decisions of the Constitutional
and Supreme Courts of Russia on the development of law enforcement practice [6]. Resolutions of
the Plenum of the Supreme Court of the Russian Federation and explanations of the Federal Tax
Service of Russia (nalog.gov.ru ) contain current legal positions and recommendations on tax disputes,
including issues of invalidity of transactions. Of course, the works of all the authors in this field have
important scientific and practical significance, but many of them require further development and
updating in the light of the emergence of new categories of claims that pose certain risks to business
and require comprehensive study.

Materials and methods

The methodological basis of the prepared article is based on the principles of materialistic
dialectics. The author used methods of historical, logical, systemic and comparative legal analysis.

In particular, theoretical research, statistical data, judicial practice were analyzed on the subject of
the study, and legislation affecting the field of taxation was monitored.

The research employed a systemic approach to envision the personal data protection ecosystem
as a cohesive network of interconnected components. These components encompass individual data
subjects, data controllers and processors, database proprietors, regulatory agencies, state oversight
bodies, legal enforcement mechanisms, and avenues for redress. Viewing these elements as part of one
integrated framework enables the identification of vulnerabilities at specific nodes and supports the
development of targeted recommendations to enhance data security and institutional accountability.

In addition, the study utilized an empirical methodology, incorporating statistical analysis and an
examination of enforcement practices to underpin findings with quantitative evidence. Information
on data breach incidents, administrative and criminal cases, and penalties for data protection law
violations in Kazakhstan was gathered and assessed. A sample of court decisions was also reviewed to
evaluate how legal standards are interpreted and applied in practice. This empirical component serves
to illustrate the tangible effects of legal frameworks and assesses their capacity to deter wrongdoing
and deliver justice to affected individuals.

Combined, these methodological tools deliver a comprehensive, multi-dimensional analysis of
the legal, institutional, and social aspects of personal data protection in Kazakhstan. They further
facilitate the creation of evidence-based policy recommendations aimed at refining the national
regulatory landscape and ensuring alignment with international standards. Ultimately, integrating both
normative and empirical research enhances the study’s relevance and utility within academic and
policy-making domains.

Results and discussion

In its statements of claim, the tax authority relies on the following provisions (arguments of the
Tax Authority):

On the basis of Article 8 of the Civil Procedure Code of the Republic of Kazakhstan (hereinafter —
CPC), everyone has the right, in accordance with the procedure established by CPC, to apply to the
court for protection of violated or disputed rights, freedoms or legitimate interests [7].

Article 18 of the Tax Code of the RK establishes that tax authorities perform the following tasks:
ensuring compliance with tax legislation, ensuring the completeness and consistency of tax receipts
and payments to the budget, as well as ensuring, within their competence, the economic security of
the RK and performing other tasks stipulated by the legislation [8]. According to paragraph 11.1 of
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Article 6 of the Law of the Republic of Kazakhstan “On National Security”, one of the types of threats
to national security is damage to the economic security of the state, including uncontrolled export of
capital and goods outside the country, as well as the growth of the shadow economy [9].

At the same time, the growth of the shadow economy is facilitated by tax evasion to the budget,
which is often achieved by overstating the expenditure side, by reflecting documents in accounting
and tax records, including invoices from persons who actually did not perform work, provide services,
or ship goods. Such actions, as a rule, violate the principle of good faith of the taxpayer and have signs
of an invalid transaction.

According to paragraph 2 of Article 8 of the Tax Code, it is not allowed for a taxpayer (tax
agent) to benefit from his illegal actions in order to obtain tax benefits (tax savings) and reduce tax
payments [8].

According to Article 147 of the Civil Code, transactions are recognized as actions of citizens and
legal entities aimed at establishing, changing or terminating civil rights and obligations [10].

In accordance with Article 158 of the Civil Code, a transaction is invalid, the content of which
does not comply with the requirements of the law, as well as committed for a purpose deliberately
contrary to the principles of law and order or morality [10]. If one of the parties to the transaction
committed it with the intention of evading obligations or liability to a third party or the State, and the
other party to the transaction knew or should have known about this intention, the interested person
(the State) has the right to demand that the transaction be declared invalid.

The tax authority selects transactions concluded «to create the appearance of financial and business
operations and optimize the tax burden» and tries to invalidate them.

The requirement to declare the transaction invalid on the basis of paragraph 3 of Article 157 of
the Civil Code may be submitted by interested persons, an appropriate state body or a prosecutor [10].
Based on article 19 of the Tax Code, state revenue authorities have the right to file lawsuits in courts,
including for invalidation of transactions, and state revenue authorities are charged with a number
of tasks related to tax revenues to the budget and the economic security of the country. So the tax
authority is quite suitable for the role of the plaintiff in these transactions. According to paragraph
1.1 of Article 400 of the Tax Code, the recipient of goods has the right to reduce the total amount,
including the amount to be paid, by the amount that his supplier has contributed to the budget (offset).

A prerequisite for the buyer’s VAT offset is the payment of this amount to the budget by the
supplier, that is, the actual receipt of tax to the budget. This excludes the legality of attributing the
amounts of fictitious transactions to the VAT offset. A taxpayer has the right to deduct expenses actually
incurred if there are documents confirming such expenses related to his activities aimed at generating
income. Consequently, the taxpayer is obliged to confirm the purchase for the stated amount from the
counterparty designated by him in the tax statements. Documentary evidence of the fact of transactions
is a primary accounting document that meets the requirements of reliability, on which tax accounting
is based [8].

In order to offset the amount of VAT and deduct the amount according to the CPN, supporting
documents and the actual transfer of goods, works, and services are required.

In turn, the Electronic Invoice Information System (hereinafter referred to as the IS ESF),
through which invoices are processed, registered, transmitted and stored, allows the state revenue
authorities to analyze the financial and economic activities of taxpayers remotely. During the analysis
of taxpayers’ activities under the ESF IP, mutual settlements between business entities (legal entities
or sole proprietors) with risks of their fictitiousness are identified.

The presence of formally executed primary accounting and other documents does not indicate the
actual commission of a financial and economic transaction.

The actual availability of the goods (object, work, services) also cannot indicate the validity of the
tax accounting information, since such goods (object, work, service) can be purchased from another
person as part of another transaction or in another way. Paragraph 20 of the Regulatory Resolution of
the Supreme Court of the Republic of Kazakhstan dated July 7, 2016 No. 6 «On certain issues of the
invalidity of transactions and the application by the courts of the consequences of their invalidity» is
stipulated that the absence of the will of the parties to the transaction for the occurrence of certain legal
consequences, which may be confirmed by the presence or absence of certain actions (inaction) the
parties and other evidence in the case shall entail the invalidity of the transactions [11].
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At the same time, in accordance with paragraph 6 of the Regulatory Resolution of the Supreme
Court of the Republic of Kazakhstan dated June 29, 2017 No. 4 «On judicial practice of applying tax
legislation», the commission by a private business entity of actions to issue an invoice without actually
performing work, rendering services, or shipping goods for the purpose of obtaining property benefits,
causing major damage to a citizen, organization, or state entails criminal liability under Article 216
of the Criminal Code of the Republic of Kazakhstan. The same actions, in the absence of signs of a
criminal offense, entail administrative liability under Article 280 of the Administrative Code of the
Republic of Kazakhstan. Also, the state revenue authorities, regardless of the occurrence of criminal
or administrative liability, have the right to protection in a civil procedure by declaring transactions
invalid [12].

In the case of the provision of services, the tax agency checks the documents from the service
provider for the availability of equipment and employees with appropriate qualifications for the
provision of such services, rental agreements, etc. If the service provider does not have the material
and technical resources and assets to carry them out according to the documents.

This is seen as the fictitiousness of performing services. In lawsuits of this kind, as a rule, there is
always a description of the tax evasion scheme with an indication of damage to the state in material
terms. Special attention is also paid to the documents and powers of the parties who signed the
contracts, even if both sides of the transaction are recognized, the tax authority is able to invalidate
such transactions on formal grounds (absence of an authorized person’s signature, power of attorney,
etc.).

In accordance with paragraph 17 of Article 616 of the Tax Code, tax authorities are exempt
from paying state duties in courts. As a result, guided by Articles 147, 158, 160 of the Civil Code,
which presents a wide variety of grounds for declaring a transaction invalid (void, illegal, imaginary,
feigned, committed under the influence of deception, delusion, committed contrary to the purpose of
the activity, etc.) articles 148, 150, 157,158 CPC RK, by subparagraph 10) of paragraph 1 of Article 19
of the Tax Code, the Tax Authority requests the Court to invalidate transactions confirmed by contracts
or a list of ESF the tax period of verification, but not more than 4 years, totaling hundreds of millions
of tenge, invalid, confirming this with declarations on IIT (individual income tax), VAT, CIT, taxes on
transport funds, property, land tax, data from the ESF module [7-8], [10].

With regard to such lawsuits in favor of entrepreneurs, I would like to state the following (let’s
look at the arguments of the defendants from the business):

Often, the subjects of claims of tax authorities are subsidiaries of world leaders in the production
of industrial equipment, in the field of production of goods by foreign investors. On the territory of the
Republic of Kazakhstan, they carry out activities the results of which are used in various sectors of the
economy (metallurgy, food industry, healthcare, oil and gas production, industrial equipment, etc.).
The products produced by the defendants are sold both on the territory of the Republic of Kazakhstan
and exported directly abroad. Such lost cases, when transactions are formally declared invalid over a
4-year period, are serious tax risks for investors that cannot be predicted or prevented, which worsen
the investment climate in our country.

The plaintiff (Tax authority) in the statement of claim, as a rule, does not specify or indicates all
the points of the law at once, according to which he requires recognition of the transaction between the
Defendants, invalid contracts are not specified, and the contract that the Plaintiff disputes simply lists
the ESF for the transaction. However, paragraph 4 of the Regulatory Resolution of the Supreme Court
of the RK dated July 7, 2016 No. 6 «On certain issues of invalidity of transactions and the application
by courts of the consequences of their invalidity» states: «In accordance with Article 163 of the CPC,
at the stage of preparing a case for trial, the court must clarify the circumstances relevant to the proper
resolution of the case, determine which legal relationship the dispute arose from and which legal
norms are applicable in resolving the case». Also, according to paragraph 1 of Article 157 of the Civil
Code, a transaction is invalid on the grounds established by this Code or other legislative acts, by
virtue of its recognition as such by a court (disputed transaction) or on grounds directly provided for
by legislative acts, regardless of such recognition (void transaction).

However, the Plaintiff, ignoring these legal requirements, did not indicate in the Statement of
Claim on the basis of which specific legislative norm the Plaintiff demands to invalidate the transaction,
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from which legal relationship the dispute arose, which legislative norms the Plaintiff asks to apply in
resolving the case.

This type of procedural and legal uncertainty reflects a broader problem seen in international
dispute resolution. As Olmedo notes, the fragmentation of investment and tax dispute mechanisms
undermines legal clarity and can lead to inconsistent adjudication, negatively impacting both taxpayers
and states [13].

I had a case in 2023, when the Plaintiff referred to the norms of Articles 147, 158, 160 of the Civil
Code as the basis for invalidating transactions. However, each of the above-mentioned norms of the
legislation of the Republic of Kazakhstan contains independent and mutually exclusive grounds for
invalidating transactions in relation to other norms. A transaction cannot be made simultaneously with
the intention of evading an obligation to a third party (paragraph 4 of Article 158 of the Civil Code),
and for appearance, without the intention to cause legal consequences (an imaginary transaction under
paragraph 1 of Article 160 of the Civil Code) [10].

In addition, the Plaintiff is obliged to prove the existence of those circumstances that are the basis
for invalidating transactions (the existence of grounds for applying one or another provision of the Civil
Code). As a rule, the statement of claim does not contain evidence of the validity of the application of
the norms of the Civil Code on the recognition of transactions as invalid. Art. 158 of the Civil Code,
according to which a transaction, the content of which does not comply with the requirements of the
law, as well as a transaction made for a purpose knowingly contrary to the principles of law and order,
is contested and may be declared invalid by a court (illegal transaction).

At the same time, the Plaintiff usually does not prove that the Contract concluded between the
Defendants does not comply with the requirements of the law, and was also committed with a purpose
that is obviously contrary to the foundations of law and order. It has also not been proven how the
conclusion of the Contract allowed any of the Defendants to evade their obligations or responsibilities
to a third party or the State. The plaintiff does not specify which contract he is asking to invalidate,
instead he gave a list of ESFS for the transaction. At the same time, Paragraph 8 of the Regulatory
Resolution of the Supreme Court of the Republic of Kazakhstan «On certain issues of the application
of tax legislation by Courts» No. 9 dated 12/22/2022 indicates that «in the case of filing a claim for
invalidation of invoices, it must be borne in mind that invoices cannot be recognized as transactions
made in writing [14]. The invoice may be one of the proofs of the transaction». After our response to
the claim, the tax authority corrected the claim and indicated the contract.

Often, claims for invalidation of transactions are made in the absence of sufficient legal grounds
for this (a baseless claim is filed).

Non-payment of transport tax by the Defendant and failure to provide declaration of payment of
land and transport tax (form 700.00) is not a reason for invalidating the transaction. In accordance with
the Civil Code, services are the performance by the contractor of certain actions or the performance
of certain activities provided for in the contract for a fee. According to paragraph 4 of Article 1 of the
Civil Code, civil legislation does not apply to tax relations, except in cases provided for by legislative
acts. In this regard, courts should distinguish tax relations from property relations regulated by civil
legislation.

And, accordingly, the failure of a party to fulfill a tax obligation, the consequences of which
are regulated by tax legislation, cannot be used as a basis for invalidating the transaction, which is
regulated by civil law. 158, 159 and 160 of the Civil Code of the Republic of Kazakhstan provide
grounds for invalidating transactions, however, the list of grounds does not include such grounds as
non-payment of taxes, therefore, non-payment of taxes cannot be grounds for invalidating the contract.

Formal procedural grounds. Our arguments regarding the Plaintiff’s formal attitude towards
fulfilling his duties in the process of invalidating the transaction between the Defendants, violation
of the pre-trial procedure, and errors in the claim were not taken into account by the court. The court
also did not pay attention to the formal errors in the text of the statement of claim (the wrong legal
entity is indicated, the figures for taxable turnover are incorrectly indicated). Therefore, one cannot
hope to postpone the court session or leave the claim without consideration on formal grounds, one
must always prepare for the trial on the merits of the case, a response to the claim must be submitted
at the very first meeting. It is better to submit all petitions in a timely manner and in writing with
justification.
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Practical Defense Strategies. Businesses can strengthen their legal position by providing:

¢ careful examination of the case and determination of the range of evidence;

+ Identification of the circle of witnesses;

+ full clarity before the trial. Conversation with the client, employer (pros and cons of the position);

+ providing a review and most of the evidence for the preparation of the case, a brief and clear
statement of the merits of the case;

+ identify the reason why this situation or dispute arose, who is the culprit of this dispute. identify
legal remedies and actions that could provide a way out of the situation or dispute;

¢ it is important for a lawyer to develop the ability, preferably quickly, to collect the necessary
information, understand the essence of the problem, its causes, give his solution and recommendations,
correctly applying the norms and principles of law;

¢ in international practice, alternative dispute resolution methods like mediation and structured
facilitation are increasingly used to prevent lengthy litigation. Nias argues that implementing
standardized SDR protocols within tax dispute frameworks can significantly improve dispute efficiency
and predictability [15].

Ethics of a lawyer in court.

Building a convincing speech (I am confident myself, therefore I have convinced the client, I have
convinced the judge), present my arguments clearly, consistently, argumentatively.

Procedural Considerations. The obligation to prove and collect evidence lies with the parties, and
the principle of adversarial proceedings applies in our civil proceedings. Therefore, without relying on
the absence or inconsistency of evidence from the opposite side, we must collect all possible evidence
of the validity of our transaction. From practice, I can recommend the following:

(a) documentary evidence of the availability of facilities for the provision of services (transport,
equipment, etc. By which you provided the services), in the case of the purchase of these services from
the contractor of contracts and all documentation with your service provider;

(b) video materials of the service delivery process;

(c) witnesses, eyewitnesses of the provision of services;

(d) requests to the Bank;

(e) documents of third parties indirectly confirming the fact of performing services (traffic
patterns, weighing, packaging turnover, etc.);

(f) documents of state organs;

(g) customer reviews.

International tax disputes are large in terms of complexity of issues and revenue involved, for
both developed and developing countries alike. Concerns over costs can make authorities, particularly
in developing countries, reluctant about creating dispute resolution mechanisms. Such mechanisms,
however, must be regarded as an investment, in the rule of law, in tax certainty, the investment climate,
and taxpayer trust and compliance [16].

As Haslehner and Lyons argue, arbitration has been increasingly positioned as the future of
tax dispute resolution. Their comprehensive examination underscores both the legal frameworks
supporting arbitration under MAP and the real-world challenges to its broader implementation and
consistency with domestic and international norms [17].

It should be noted that foreign authors in their recent monographs provide similar advice and also
consider the advantages of arbitration in international tax disputes.

Conclusion

Tax authorities in Kazakhstan increasingly challenge business transactions under the guise of
combating tax evasion. However, businesses have strong legal defenses when cases lack specificity,
fail to meet evidentiary standards, or blur distinctions between tax violations and civil obligations.
A well-prepared defense, backed by concrete evidence, can significantly improve the chances of a
favorable court ruling.

The campaign against Fictitious Transactions has been going on for a long time now. However,
the drive to identify and punish bad faith taxpayers results in good faith taxpayers becoming the least
protected participants involved in such «arms races», and ultimately their Deductions and Offsets
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amounts are unreasonably excluded. The fight against bad faith taxpayers leads to overreach in
law enforcement practice, in which the problems of the tax administration in combating dishonest
«schemers» and «cashiers» are «hung» on good faith taxpayers, entailing unjustified costs for bona
fide participants, a decrease in business activities and the deterioration in the investment attractiveness
of Kazakhstan. International tax arbitration has gained traction among developed countries, driven
by corporate lobbying and a growing need to address disputes arising from globalized and digital
economies. Noonan explores how mandatory binding arbitration is emerging as a key mechanism,
despite concerns over sovereignty, cost, and procedural fairness — particularly under the OECD/G20
Pillar One framework [18].

The tax authorities in Kazakhstan have increasingly used restructuring of business transactions as
a tactic under the banner of combating tax evasion. Yet, judicial practice demonstrates that taxpayers
possess robust legal defenses when such claims lack precision, fail to meet evidentiary standards, or
improperly conflate tax obligations with civil liabilities. In these circumstances, courts typically side
with the taxpayer — especially when the state cannot convincingly demonstrate fraudulent intent or
artificial transaction structures.

A strong legal defense backed by comprehensive, credible documentation can significantly
increase the likelihood of a favorable outcome. Supreme Court rulings have repeatedly underscored
that expense disallowance based on fictitious or invalidated transactions must be supported by a court-
declared invalidity first KP Law. Inconsistencies in tax inspectors’ decisions have been challenged
successfully when adequate proof of sham arrangements is lacking.

Nevertheless, inconsistency in judicial interpretation remains a challenge. Divergent decisions at
appellate and cassation levels — sometimes pending on whether a case attracts attention from higher
judiciary figures — undermine predictability in tax enforcement KP Law. To remedy this, the Supreme
Court should issue binding clarifications defining the threshold of evidence required to invalidate
expenses and substantially support civil versus criminal distinctions.

To improve the business climate and foster tax compliance, the regulatory framework should
clearly delineate between tax fraud and civil disputes. Procedural safeguards — such as detailed audit
notifications, treatment of electronic evidence, and robust dispute-resolution channels — should be
embedded in law. On the EU level, Kofler & Rust note that the Tax Dispute Resolution Directive
represents a major step forward. It provides taxpayers with broader, binding remedies beyond transfer
pricing and improves predictability by covering all double taxation disputes stemming from treaty
interpretation: “The Tax Dispute Resolution Directive has ... broadened the access of taxpayers to
effectiveremedies ... tocoverall disputes arising from the interpretation and application ofagreements . ...
providing for the elimination of double taxation of income and capital [19]. Transparent, consistent
enforcement grounded in empirical criteria like transaction validity, counterparty integrity, and
independent audit findings will bolster confidence among taxpayers and foreign investors alike.

According to Khorsandi, the future of tax dispute resolution lies in adopting technologies such
as artificial intelligence and blockchain to enhance transparency and data integrity, alongside the
expansion of ADR mechanisms. Such innovations can provide more effective protection for bona fide
taxpayers [20].
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AHHOTANUA

B crarbse paccmarpuBarorcsi TpeOoBaHMs HAIOTOBBIX opraHoB PecryOnmkun Kazaxcran k cyObexram OnsHeca o
TIPU3HAHUH CAETOK HEeICHCTBUTENFHBIMU C Ieibio UcKimodeHus 3agetoB o HJC u KITH. Arammsupyercs HopMa-
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ABTOp TIOTHMMAET MPOOJIEMy HETaTUBHOTO BIMSHHS TOJOOHBIX MCKOB Ha WHBECTHIIMOHHBIM KIMMaT U yKa3bIBacT
Ha 4YacThle MPOIECcCyallbHbIC U JJOKA3aTeIb,CTBEHHbIE OIIMOKH CO CTOPOHBI HAJIOTOBBIX OpraHoB. IIpuBoxsiTCS KOHK-
pETHBIE PEKOMEHJAIINH 110 3aIIUTE HHTEPECOB OM3HEca: cOOp JOKyMEHTOB, IIOKa3aHUs CBUAETENEH, ()OPMUpPOBAHNE
npaBoBOH No3unKU. OTIENBHO MOJUYEPKUBACTCS HEOOXOUMOCTh Pa3/IndaTh HAJIOTOBbIE HAPYIICHHS U TPaXkKIaHCKO-
IIpaBOBbIC 00s13aTeNnbLCTBA. C}Z[e.]'[aHI)I BbIBObI, CHOCO6CTBy}OH_lI/Ie IOBBIIIICHUIO HpaBOBOﬁ rpaMOTHOCTH HaJIOroIujia-
TENBIUIUKOB U YKPEIUICHHUIO 3aIUTHl UX HHTEPECOB B CYJIE.
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KA3AKCTAHJIAFBI UCJIAMIBIK CAKTAHIBIPYIBI
JTAMBITYIbIH KYKBIKTBIK MOCEJIEJEPI

Anjgarna

Maxkanana Kasakcran PecryOnukachlHIAaFbl MCIAMIBIK CAKTaHABIPYIBl TaMBITYIBIH KYKBIKTBIK Mocesenepi
KapacThIpblIaabl. McaaMablK caKTaHABIPYABIH TEOPHSIBIK HETi3fepi, OHBIH JOCTYpPIi CaKTaHABIpyAaH albipMma-
HIBUTBIKTApBI JKaH-)KaKThl TalJaHa/bl. 3epTTeyIiH Makcarel — KasakcraHaarbl MCIaMIBIK CaKTaHIBIPYAbIH KOJjia-
HBICTarbl KYKBIKTBIK 0a3achlH caparnrarn, OHBI JKeTUIIIPYAiH TeTIKTepiH aHblkTay. Herisri 3eprrey OarbITTapbl:
UCIIAMJIBIK CAaKTaHIBIPY/IBIH TCOPHSUIBIK HETI3IEPiH KapacThIpy, YITTHIK 3aHHAMaJarbl OJKBUIBIKTApAbl alKbIHAAY,
IIApUFAT CTAaHAAPTTAPbIH SHT13Y JKOJIaphIH TaJAay KOHE XaJbIKapallblK TOKipHOeHi Oeltimaey. 3epTTeyaiH FRUTBIMI
MaHBI3ABUIBIFBI KazaKcTaHIarbl MCIaMABIK CaKTaHIBIPYIbl JAMBITYIBIH KYKBIKTBIK MOCEJeNepiH KeIeHIi Typae
TaJllayMeH afiKbIHAaTanbl. AJl IPAKTHKAIBIK MAaHBI3IBUIBIFBl MCIAMIBIK CAKTaHABIPYABIH KYKBIKTBIK HETi3mepiH
KETULAIPY apKbLIbl Kap)Kbl HAPBIFBIH SpTapanTaHIbIpyFa jKOHE XaJbIKThIH HUCIIaM KaFMJaTTapblHa cail KapiKbUIBIK
KbI3METTEpre KOJI )KeTKI3yiH KeHeUTyre MyMKIiHJIIK Oepesi. 3epTTey 0apbIChIHAA CAJIBICTHIPMAJIBI-KYKBIKTBIK TaJIAAY,
HOPMAaTHUBTIK-KYKBIKTBIK aKTUIEp/i capanTay, XaJbIKapaJblK TOKIPHOCH]I 3epTTey KaHE KYHei-KYpPbUIBIMABIK Sic-
Tep KONAAHBULIBL 3epTTey HoTwkeldepi KazakcTaHAarbl MCIaMABIK CaKTaHIBIPYIbl JAMBITYIBIH HETi3ri KYKBIK-
TBHIK KeZepriiepin aHbIKTanel. Onmap: apHailbl 3aHHBIH KOKTHIFBI, IIAPUFAT CTAaHIAPTTAPBIHBIH Oipi3di eMecTiri, ca-
JIBIKTBIK JKOHE OyXTalTepiiK peTTey epekIenikrepi 0oibin Tadbaapl. COHBIMEH KaTrap, 3aHHaMaJbIK e3repicTep
€HTi3y, IIapUFaT KeHECIHIH MOpTe0eCiH KYLICHTY jKoHE XalbIKapalblK CTaHAapTTap/ibl SHIi3y OOMBIHIIA YChIHBICTAP
93ipieH .

Tipex ce3nep: MCIaMIbIK CaKTaHABIPY, TaKadyll, KAPKBUIBIK PETTEY, HCIaM 3KOHOMHUKACHI, KaJIIbl Takadyi,
0TOACBUTBIK TakadyIl, CAaKTaHIBIPY YHBIMIAPHI.

Kipicne

Kaszipri kezenze aneMIiK Kap»Kbl HApbIFbIH/1a HCIIAM/IBIK Kap Kbl )Kyieci epeKiie OpbIHFa ue 00JIbIn
otelp. OHBIH IMIHAE UCIAMABIK CaKTaHAbIPY MHCTUTYTH — lllapurar KarmmartapblHa HeETi3AeiareH
Kap KbUTBIK KYpaJI peTiH/Ie KeHIHEeH JaMbII KeJei. byt skyiieHiH 6acThl epekiielniri — e3apa KOMeK IeH
QJIIETTUTIKKE CYHEHY1, COHIali-aK MalbI3AbIK 6ciM (prubda), Oenricizaik (rappap), KyMapibiK (Manicup)
CHSIKTBI MICTIaM/Ia THIMBIM CaJIbIHFaH AJIEMEHTTEPAIH OOIMaybl.

Kazakcran PecnyOnmukaceiHaa HCIaMABIK KapKbUIAHIBIPYAbI JaMbITy OarbIThIHAA OipKaTtap
KaJamap jkacaliFaHbIMEH, UCTIaMIbIK CaKTaHbIPY/Ibl KYKBIKTHIK TYPFBIIa KaJBIITACTBIPY MIcelneci
o e e3exTi 0ombin Kama Oepyne. En SKOHOMHKACHIH dpTapanTaHablpy, Kap»Kbl CEKTOPBIHA JKaHA
MHBECTULIUSIIAP TAPTY JKOHE XaJBIKTBIH UCIAMJIBIK KaFUIaTTapFa cail Kap»KbUIBIK KbI3METTEpTe JIeTeH
CYPaHbICHIH KaHAFaTTAH/BIPY YIIiH OYJI TAKBIPBIITHIH MaHBI3bI 30P.
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3epTTey KYMBICHIHBIH ©3€KTUIIT — UCITAMIIBIK CaKTaHIBIPYIbI JaMBITYIbIH KYKBIKTBIK HETi3/1epi
Kazakcran 3aHHaMachIHJa TOJNBIKTAall OpHBIKNMAraHaeIFbIHAA. « Takafuly kyieciH eHrizy ymiiH Koui-
nanpicTarbl «CakTaHIBIPy KBI3METI Typalbl» 3aHHBIH HOpMaslapbl JKETKLTIKCI3, all XaJlbIKapallbIK
TOXKIpHOeHi OeliMey KaKeTTUIIr KyH TopTioiHae Typ. COHbIMEH Karap, HCIaMAbIK Kap»Kbl OHIMIEPiH
peTTey/e MapuFaT CTaHIaPTTAPBIHBIH 00JIMaybl KYKBIKTHIK BAKYYM KaJIBIIITACTBIPBIIT OTHIP.

byfaH neifiHri OTaHABIK 3epTTeyJIep/Ie UCIaMJIBIK KapiKbl KypaiJapblHa KaThICThl CHOCKTEp Ka-
3BUIFAHBIMEH, JOJ UCIAM/IBIK CaKTaHIBIPYIBIH KYKBIKTBIK KBIPIaphl KaH-KAKThl KapacThIpbUIMaraH.
ConibIKTaH OYJT MOCEJICHI apHaibl 3epTTeY KaHa FHUIBIMU 13/ICHICTIH KaXETTLTITiH KOpPCEeTe .

3eprreyniy o0bekTici — Kasakcranmarsl caKTaHIbIpy KBI3METIHIH JKYieci.

3epTTeyiH MoHI — UCIaMIbIK CaKTaHABIPYIbIH (Taka(yliblH) KYKBIKTBIK PETTEY MIceemnepi.

3eprreynin Makcatel — Kazakcran PecrnyOnukacbiHaa MCIaMIbIK CaKTaHIBIPYIbl JaMbITYIaFbl
KYKBIKTBIK KSJICPTUIep/Ii aHBIKTAII, OJIapIbl LICIY KOJIAAPbIH YCBIHY.

3epTTeymiH MiHAETTEPI:

¢ HCIaMJBIK CaKTaHABIPY/IBIH TEOPUSIIBIK JKOHE IAPUFATTHIK HET13/1epiH KapacThIpy;

¢ KazakcTaHHBIH KOJIAHBICTAFbl CAKTaHAbIPY 3aHHAMACKIH TaJAAY;

¢ HCIaMJIBIK CAaKTaHIBIPY/IbI JAMBITYAAFbl KYKBIKTBIK OJKBUIBIKTAP b AilKbIHIAY;

¢ XaJbIKapaiblK TOKIpUOEHI 3ep/esien, OHbl YATTHIK 3aHHaMara OeifimMiey KoJIapblH YChIHY.

MarepuaJigap MeH djicrep

3epTTeyiH 9iCTepi MEH TACUIAepi: CaTbICTRIPMANIBI-KYKBIKTBIK TallAay, TAPUXU-KYKBIKTBIK SIiC,
KYHENi-KYPBUIBIMBIK TOCLI, HOPMaTHBTIK-KYKBIKTBIK KY)KaTTapbl caparTay, COHIai-aK IIeTeIiK
TOXKIpuOeHi Oeiimaey dicTepi KOMIaHbUIIbI.

3eprrey rumoresacsl: erep KasakcTanga uciaaMIbIK CaKTaHABIPYIBIH KYKBIKTBIK HeTi3zepi
XaJIBIKApaJbIK CTaHAApPTTapFa COMKeC KETUIAIpiice, OHJIa UCIaM/IBIK Kap>Kbl HAPBIFBIHBIH TYPaKTHI
JaMYbIHA, XaJIBIKTBIH CEHIMIHE )KOHE Kap Kbl KBI3METTEPIHIH KOJDKETIMILTITIHE KOJ JKETKI3yTe O0IaIbl.

[TpakTuKanbIK MaHBI3bI: 3€PTTEY HOTIIKENIEPl 3aH LIBIFAPYIIbI OpraHAapFa MCIAMIIBIK CaKTaH-
JBIPYABl TaMBITYFa KaTBICTHl 3aHHAMAJBIK aKTUIEPIl >KETULAIpYIAE, Kap>Kbl HAPBIFBIHBIH KATBICY-
IIbIIApPbIHA JKaHA OHIMIEP/II €HTI3y/Ie KOHE FBUIBIMH KaybIMJIACTBIKKA OCBI CcallaJlaFbl 3epTTEyep/Ii
OJ1aH 9pi TepeHAETy/Ie KOJITaHbIC Taba anabl.

HoTu:xesiep MeH TaJaKbLIAY

Mewmneker 6acuibicel KaceiM-XKomapt TokaeBtoiy 2020 >xputebl 1 KbIpkylekreri «XKaHa xar-
narnarel KazakcraH: ic-KuMbLT Ke3eHi» aTThl Kazakcran xankeiHa JKomaaybiHaa: « 9KOHOMHUKAIBIK
pedopmanap azamarTapIbliH TaOBICBIH apTTHIPHIT, TYPMBIC CalachIHBIH >KOFAPBI CTAHIAPTHIH KaM-
TamMachl3 €TKEHJE FaHa ©3iH-e31 aKTarl, Konjgayra ue 0omanasl. OCBIHBI OpJaiibIM ecTe YCTaybIMbI3
KakeT» nen ofin kepcetkeH [1]. OcwiHmai iprem jkaHa SKOHOMHKAIBIK pedopmanapabiH Oipi uc-
JaMJIBIK KapKbUIaHIBIPY )KYHECIH eHT13y.

Wcnamnpik cakTanaslpy (Takadys) — mapurar KaruaajgapblHa HET13[eNreH e3apa KoMeK xKyihect
00:1bIT TaOBLTABL. By KYiie HemaMabIK SKOHOMHUKA MEH Kap KbIHBIH asKbIpaMac 0eJ1iri peTiHe TaMblIl,
Ka3ipri 3aMaHFbl CAKTaHBIPY HAPBIFBIH/A MAHbI3/IbI OPBIH ayaa. McnaMaplK cakTaHabIpy KYHeCiHIH
KYKBIKTBIK PETTENyl KONTeTeH elJiep/ie apHaibl 3aHHAMallap MEH PETTey TETIKTepl apKbUIbI KYy3ere
aCBIPBLIA/IBI.

«HMcnaM 2KOHOMHMKAChl MEH KapiKbICHl CallaChIHIAFbI 3€pPTTEYNIEp CalaHbl TYPJi KbIPHIHAH Ka-
pactbipyra OarbITTasiFad. JKajmbl MciaaM 3KOHOMHUKAChl MEH KapiKbl )Kyheci OoMbIHINIA 3amMaHayu
kaz0anmap XX racwIpbIH OIpiHINI MIMpEriHeH Oactam »kasplia Oactanel. Cayia OOWBIHINA ajFaril
3epTTey Kyprisrenaepain Karapsinaa M. Fazamu, AOy 3ahpa, M. Xamuaymnah, M. 3apka, 3. Canux,
A. Ux6am, M. Haou, M. ¥Y3aup, b. Canp, 1. AGnyh, Xacany33aman, M. Kaxd, O. 3apka, V. 3yxaiinm,
H. Cugnuxu, 0. Kapmayn, C. Xamyn, A. KOcpu, A. Yaynxypu, @. Xan, M. XKapxu, 3. Xacau
CHUSIKTBI FaTBIMIAp O0ap. ATaiFaH FaabIMIap/IbIH Oip 06JIiri calaHbl KapKbl-DKOHOMHUKAJIBIK KbIPhIHAH
KapacTbIpca, eKiHII 0eiri Kap:kbl MacenenepiH (Qukh TyprbichiHaH 3eprreai. JKanmel anraHjaa,
XX racbIpJarbl FaTbIMIAPIbIH €HOCKTEepl MCIaM SKOHOMHKACHI MEH KapiKbl )KYHECIHIH TEOPHUSIIBIK
HET13/IepiH KaJBINTACTRIpYyAa eeyi peJt atakapaasn [2, 9 6.].
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Conan Gepi KeITereH raibIMaap, KYKbIKTaHyIIbUIap UCIaM/IbIK [IapyaIibUIbIK MOJEIIH 3epTTeTl,
03 YJIeCTepiH KOCTHI.

«McnaMapIk KapxKbl canachkiHbiH Ka3akcTanaarsl sKaFJaiiblH 3epTTEreH OTaHABIK FaIbIMIAPIbIH
apaceinia K. bepraeBa konganbicTarbl HciiaM OaHKMHT1HIH Moenbiepid KazakcTanMeH OaitiaHbICThIpa
oTeIpbl Tajmarad. J[. OHanraeB CyKyK HCIaMJIBIK KYHJBI Kara3dgapblH eJiMi3jieri arpoOu3Hec
cajachIH/Ia MaiJaTaHnyIbIH MYMKIHIIKTepiH 3epTrTereH. A. Canuxona xone [1. Marrc Kaszakcranmars
MCIIaM/IBIK Kap>Kbl OOMBIHINIA KaObIIIaHFaH HOPMATHBTIK-KYKBIKTHIK Oa3aHbIH JKaFIaliblH 3epTTEreH.
P. Caruesa xone JI. KyanoBa Kazakctanna ncimaMapIK KapKbIHBI JAMBITY/Ia IIET €JIiK TOXIpHOeHi
TUIM/II KOJI/IaHy JKOJ1apbl OOMbIHIIA 3epTTey Kypri3ce, A. PrickynoB «Kazakcran PecryOnukacbiaia
UCJIaMJIBIK CAKTaHIbIPDY MHIYCTPHUACHIH [aMBITy TNEpPCHEKTUBANIAPbl» TaKbIPbIOBIHAA 3€pTTEY
JKYPri3in, MarucTp Jopekecid nejeHereH. JKabl HeaaMIIbIK KapyKbl canachl OONBIHINA JOKTOPIIBIK
KOHE KaHIUTATTHIK €HOEK Ka3raHmapAblH KatapbiHaa: b. Meiip6aes, JI. 3amanOekoB mciaM KO-
HOMHUKAChl MEH OaHK KYWECIHIH JIHU-ITHKAIBIK XKoHE (HHUI0CODUSIBIK KhIpIapblHA KAThICTHI KaH-
JTUIATTHIK eHOEeK jkaszfaH, A. ANMEB CYKyK KYHIBI KaFa3lapblH €pPeKIIeNTiKTepl Typajbl TOKTOPIBIK
muccepranus Kopraras, 2022 k. JI. KyaHoBa e3iHiH JTOKTOPJBIK AUCCEPTALMSICHIH/IA UCIAM/IBIK Kap-
JKBIHBIH QJIEYMETTIK THIMJIIITIH 3epTTen, Ka3zakcTaH HapbIFBIHIAAFBl UCIAMIBIK OJICYMETTIK KapiKbl
MHCTPYMEHTTEP/II JaMbITY OOMBIHIIIA MaHbI3/IbI YCHIHBICTAp Oepren» [2, 11 6.].

3aH caylachlH/Ia UCIAMIIBIK CAaKTaHIBIPYIbI JAMBITYIBIH KYKBIKTBIK MOCEIIEIIEPiH 3epTTeyTe eneyIi
yitec kockan M.I. AmmvxanoBanbiH 2013 k. kopraraH «Ka3akcran PecryOnukacet MeH Maaiisusi-
JaFrbl CAaKTAHABIPY KBI3METIH KYKBIKTBIK PETTEYAIH TEOPHSUIBIK JKOHE IMPAKTHKAIBIK Macenemnepi
(MCIaMIBIK CaKTaHIBIPY CalaChIH/IA)» aTThl FEUTBIMU IUCCEPTALMSCHIH aTayFa 0o bl.

DKOHOMUKA FbUIBIMAAPBIHBIH KaHauaatel C. JKIaHOBTBIH aWTybIHINA, «HCIAM 3KOHOMHUKACHD)
TEPMHHI SKOHOMHKAJIBIK TaMybIH €peKIlIe >KOJIBIHBIH MYMKIH/ITIH OUIIIpY YIIiH KOJAaHbUIa bl by
JOKTPHHA «MEHILIK» YFbIMbIHA Herizaeneni. On Oapiblk OalnbIKThIH JKapaTylliblFa THECUT €KeHiH,
aJ agamaapibliH OHBI TeK O0acKapy KYKbIFbIHA We ekeHiH Ounmipeni. [erenmen, teomor Cann ATapy
XycenH MYChUIMaH KYKBIK HOpMaJIapbIHBIH TaObIC Ta0yFa THIHBIM CaJIMAaWTBIHBIH €PEKILe aTar OTTi.
Ce0e0i, maliaHblH 631 a1laM bl CHOCK €TYTe bIHTAJIAH/IBIPY 9/1iCi OOJIBIT TaOBUTATHIHBIHA KO3 KETKI3I.
Amnaiina, naiina Ta0y ceHyIIiHIH Heri3ri MakcaTblHa aifHanmaysl Tic [3, 35 6.].

HcnamapIKk 9KOHOMHUKAIBIK HHCTUTYTTAp apachblHa CaKTaHABIPY *Kyleci epekiie MapTedere ue.
CakraHymbuIap CaKTaHIbIPy YIUBIMBIHA )KapHA TOJICTI, apHAIbl CAKTaHABIPY KOPBIH KaJIBIITACTHIPHIII,
COJI KOPABIH KaThICyIIbIIapbIHa aifHanaabl. Ochutaiiia neiamMablK CaKTaHAbIPY MOJIETiHIH MEXaHU3Mi
KY3ere aceIpbUIafbl. byl perTe cakTaHablpy YHWBIMBI T€K OCHI KOpJAbI OacKapymibl TYJIFa OOJBIT
ecernreienl.

WcnamabIK cakTaHABIPYABIH JOCTYPIl CaKTaHABIPYMEH YKCACTBIFbI, CAKTaHABIPY JKaFAaiibl OPbIH
aJNFaH/a, KaThICYIIbIFa HEMECE CAaKTaHYIIbIFa CAKTaHIbIPY ©TEMAaKbICHIHBIH Oipeil coMachl Tele-
HETIHAIrIHAE. AJl CaKTaHABIPy KOPBI ©31HIH KapKbUTBIK KBI3METIH JKYPTi3il, KBUIIABIK KbI3MET HOTH-
KeJiepi OOMbIHIIIA AJTBIHFAH Al 1aHbl CAKTAHYIIBITIAP ApAChIH A TEH YJIeCTepMEH AUBUCHATED PETIHE
Oeneni. KopaplH KaTeICyIIbUIaphl OapiblK TOYEKENAep YIIiH KOCBIMINA JKayarKepIIUTiKTI KoTepe.
Kop mibIiFpIHFa yIIsIparaH skariaiiia, cakTaHybuiap KOChIMIIA YKapHaJIapMEH COJI IIBIFBIH Bl O TSH/I1.
Erep o3 KanmuTanblH CaKTaHBIPBII OTHIPFAH KACIMKEP/AE CaKTaHAbIPY JKaFdaibl OpbIH aiMaca, OHbIH
CaKTaHABIPY YHBIMBIHA TOJIETEH >KapHACHIHBIH TOJIBIK COMAachl >KOMbUIMalel. Kocimkep, e3iHIH
TOJIETEH KAapPHACHI YIIIiH CAaKTaHIBIPY KOPHIHBIH KbI3METIHEH TYCETIH KOCHIMIIA TTaiJaChIH aJIajIbl.

«McnaMapIk cakTanapIpy (Takadyin)y araybIHBIH €31, OHBIH JICTYPIIi CAaKTaHABIPY/IaH KAHIIAIBIK-
THI epeKIIeTIeHETiHIH KopceTeai. VcnaMabIK cakTaHabIpy MOAET — OYJ1 MYChUIMaH KYKBIKTapPBIHBIH
OapIbIK MPUHIUIITEPI MEH HOpMAaJlapbIHA COMKeC KeJIETIH CaKTaHAbIPy HbICaHbI. FIcIaM/IbIK CaKTaH 1bI-
pyZia KoJiJaHyFa ThIMbIM callbIHFaH Y1 3JeMeHT 6ap. Onap: rapap, maiicup xoHe puba. ['apap (6enriciz-
JIIK) CaKTaHJIbIPY MapTTAPbIHJIA KU1 Ke3/iece/li. Byl KOMMEpIMSUTBIK CaKTaH IbIPy IapThl CAKTAHIBIPY
KarJalbIHBIH Oenrici3 Mep3iMiHe JKOHE TeJeMHIH Oenrici3 coMmachliHa HeriaenreH. Maiicup (Oyit
Karaaina KyMapiblK peTiHAe TYCIHUIEeTIH) KONTEereH HeaaMTaHyIIbUIapAbIH MiKipiHIIe, CAKTaHIBIPY
[IapPThI TapanTapbIHBIH KaThIHACTAPBIHAA KopiHedi. CaKTaHyIIbl CaKTaHIBIPY >KaFJaibIHBIH COMACh
CaKTaHJBIPY JKapHAJApbIHAH aChIll KETETiHIH OOJDKam, ©3 MYJIKIH cakTaHabsIpabl. bipak xapHaHbI
TOJIETEHHEH KeHiH CaKTaHIbIpy KarJaiibl OpbIH aaMaybl Ja MyMKiH. CoHpaii-ak, keiOip caKkTaHIbIpy
Typiepi OoiiblHIIA maiibI3aapsl TejJdey HeMece CaKTaHYIIBIHBIH KapHaJlapblH Haiibizgap 06ap Kbi3-
METKE WMHBECTHLHMSIAY MYChUIMaH KYKbIKTapbl OOWbIHINIA 3aHCHI3 Oousbin TaObutagbl. byn puba
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(maifp13) Oap eKeHIIriH KOPCETIN, THIMBIM cajblHAAbl. bipak *Kabl eJmeM peTiHae KOJIIaHbUIAThIH
naibI31ap s, maia comackl OOMAThIH MabI3JapMeH maracTeipmay Kepek [4, 3 0.]. Kommeprusiibik
CaKTaHJIBIPY YHBIMAAPBIHBIH KbI3METI HAKThI OCNTIIEHTEH JKapHaIap/bl TeNeyai KapacTeipaasl. by
Tapanrtap YUIiH IapTTapabiy eneyni Oenricizairia 6unaipeni. Mcinam Kondepennusicsl ¥ HbIMBIHBIH
Ncnam kykpIK akagemusicbl Keneci KoMMepIusuibIK (IocTypii) cakranabipyast [Llapurar TypreichiHan
YKapaMChI3 JKOHE THIHBIM CaJIbIHFaH JIeT TaHbl, [IlapuraTThiH NCIaMIBIK CEPIKTECTIK KaFuIaTTapbiHa
HET13/1eJITeH aJIbTepPHATHUBTI CaKTaHABIPY JKyieci peTiHae Takadyi caKTaHIbIPYIbI YCHIHABI [ 5, 45 6.].

HcnaMIplK cakTaHIBIPY KBI3METIHIH TOXKIpHOeIe €Ki Typi KapacThIPhUIAIBI: Kbl Takagyl
XoHe 0TOachUIBIK Takady:t. XKammel Takadyn MeH A9CTYPIIi CaKTaHABIPYIBIH Oenrijepi ykcac OoJbIn
keneni. CebGebl o MYJNIKTIK CaKTaHIbIpyFa Karajbl. Asaiila MCIaMIbIK CaKTaHABIPY MOJIEIIHJE
CaKTaHJBIPBUIATBEIH MYJIKTIH OaralaHybl e3relie Ky3ere achlpbliafbl. JlocTypil caKTaHIbIpyna
MYJIKKE KeJNTIPUIreH 3UsSH CaKTaH/AbIPY IMAPThIHAA KOPCETIITeH COMAaHbIH HETI31H/e OTeJCe, JKaJIbI
Takadya caKTaHIBIPY Mep3iMi iNIiHAe MYJIKTI TYPaKThl KaiTa Oaramaymbl KapacTeIpansl. Takadyi
Oenrici3mikTi O0IIBIPMAY YIITiH, HAPBIKTAFBI Ke3 KEJITEeH MYJIIKTIH OaFaChIHBIH TYPAKCHI3/IBIFBIH €CEIKe
amazpl. Erep Oy paciM skypri3inMece, MyJTIKTiH KYHBI CAKTaHIBIPY JKaFIaiibl OPBIH ajFaH Ke3Je ocil
keTyl MyMKiH. CoJl ke3/1e cCaKTaHAbIpy IApThIHAA OSNTIEHIeH CaKTaHbIPy 6TEMAaKbIChl KEATIpLIreH
3USIHIBI ©TeyTre skeTneini. Jom ocel karmail JocTypii cakTaHablpyaa *xui kesneceni. OTOachUIbIK
Takady eMip/i caKTaHIBIPYMEH yKcac 0oJbIm Kemesi. bipak oi1 cakTaHIbIpBUTFaH aJaMHBIH 0TOACHI
MYIIEeIepi MEH achIpayliblIapblHa SJICYMETTIK KOpFaylIbl KaMTaMachl3 eTyre KoOipeKk OarbITTalFaH.
HcnamapiK cakTaHIpIpy KYKBIKTAHYIIBUIAPH! eMipai cakranabipyabiH LllapuraTtka coiikecTiri MeH
OHBIH 0TOACHUIBIK TakadynMeH OaliTaHbIChIH XKOKKa ibiFapasl. Cedebi omap eMipaiH JKapaTybIHbIH
KOJIBIH/IA EKeHIH aiTa bl

Tapuxka TepeHipek YHIUJICEK, op eliH Takadysn MOJEN IIIKI YKOHOMUKAIIBIK, dJIEYMETTIK JKOHE
3aHHaMaJbIK (pakTopiapbiHa OaimaHbICThl KajbmTacThl. P.M. BekkuHHIH miKipiHIIe, dIeMIiK ToXi-
pubene uMcIaMIbIK CAKTAHABIPY KaTBIHACTAPBIH PETTEHTIH HOpMalapAblH 3 TYpi KajbIITACTHI
bipiamrici — KypaH MeH CyHHETTe Tikeleld KaMThUIFaH HopMmaiap, ekinmici — Kypan Hemece
CYHHETTe OasHIalNFaH epexenepli KaWTalaWThIH HeMece JaMBITaTbIH HOpMasap, YLIIHIIICI jKoHe
KEH TapaJifaHbl — MYCBUIMaH KYKBIKTAPbIHBIH HOpPMaJIapbl MEH MPUHLIUNTEPIHE KAHIIbl KeIMEUTIH
HopMautap Oosein TadbLIansl [6, 127 6.].

Hcnam onemingeri anramkel MemiekerrepiiH Oipi — bipikken Apald Owmipairinge 1979 x.
QJIFaIlIKbl CaKTaHIBIPY YHMBIMBI Kypbuiabl. Con ke3ne Takadyn-yHbIMBIHBIH CaKTaHIBIPY KbI3METI
YIIIHIII HOpMaMeH peTTei. SIFHU, OHBIH HOpMalapbl MYCBIIMAaH KYKBIKTApPbIHA KAHIIIbl KEJIME/].

Wcnamapik caktanaslpy skyiecin lllapurar HopmanapblHa COMKECTEHIIPY Ke3iHIe KYKBIK-
TaHYIIBUIAP «yaKbIT, OPBIH JKOHE JKaF/lail ©3repreH callblH HOpMallapbl ©3repTy MYMKIH/IrD MPHH-
IIUIIH KUl aramn etedl. byl yakpITThIH e3repyiMeH Oipre OHBIH TaJanTapbIHBIH J1a ©3TepeTiHiH O1l-
nipeni. LIsiHBIMEH /1€, alaMHBIH TYPMBICHI ©3r€preH CaiblH, )KaHa TEXHOJIOTHsUIAp Mnaiiia Gomazpl.
Ocpiran OaitanbicTsl, LlapurarTsiy KeOip HOpMaTapbiH KONJaHy KUBIHABIK TyFbI3abl. COHABIKTaH
KOINTEreH 3aHrepiep oiapAbl Kasipri 3aMaHfbl TeHACHLUsuIapra Oeifimaeyre Teipwichin, llapurar
HOpMaJapblHa KaHIIbl KeTMEHTiH, 3aMaHay MEMIICKET HIEHOEPiH 1€ )KYMBIC iCTEH alnaThlH CAKTaHIBIPY
HBICAHBIH KacayFa ymMTbUIabl [6, 130 0.]. Anaiiga kenTereH MycbUIMaH 3aHrepiiepi 6actankbl HOp-
MaHBIH MaKCaThIH )KOFaNTy KayliHeH CaKTaHy YIIiH Ke3 KeJreH >KaHaIIbUIIbIKKA KapChl MIbIFaabl. by
Kapama-KalIbUIBIKTap OpBIHABI 00k ecenTenesni. Cebebi, OYTiHTi KyHI KaKETT1 JKaHAIIBUIIBIK MTEH
Oenrisi Oip TYIFaIapIsIH MYIeIepi apackIHIaFkI IIeKapaHbl Ta0y eTe KubiH. JI.P. CrokusitHeH o3iHiH
eHOeKTepiHIe ochIHAal mikip Oimmipai. OHBIH MiKipiHIITe, OYyJ1 OYphIH OOJIMaFaH YFRIMIAPIBIH PYKCaT
eTUTyiHe 9Kelyi MyMKiH [7, 65 0.].

Ke3 xenreH KOFaMJbIK KaTbIHACTAp CAJAChIHJIA, COHBIH IIIIHAE CAKTaHIBIPY KYHECiHIE JIe peT-
TeJMereH HopMaiap OGornanbl. MyHmai karaaiiapa MyYCbUIMaH KYKBIKBIHJA TaHbIMAT UHCTUTYT —
NmxMa KoingaHbLIagbl.

Nmxma — Oyr MmymkTaxuarepAid (OenTiieHreH Tajantapra cail KeJeTiH MYCBUIMaH KYKBIKTa-
Hymibl) e3re lllapurar ke3nepiMeH peTTenMereH KaThIHACTAp/Abl peTTey YIIiH KaObUITaWTBIH OPTaK
nikipi. OnbIH Heri3i apuraTThIH 3aibIPIBI MEMIIEKETTIH KYKBIKTHIK )KYHECIHEH ailbIpMaIIbUTBIFbIHIA
xateIp. bi3IiH MeMIIeKeTiMi31e KYKBIKTBIK HOpMaJIap bl PETTENIETIH KYKBIKTBIK KaThIHACTApP OOMBIHIIIA
Oemyre OomareiH Oosca, [llapurar HoOpManmapsl OapIIBIK KOFaMJIBIK KaThIHACTAPII KBl TOPTINIEH
perreiini. byn Hlapurarra cakTanasipyFa Tikeael KaTbICThl HAKThI HOpMaJIap 'KOK €KeHiH, O1paK oraH
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KATBICTHI JKaJITIbl KaFUAaIapIblH Oap eKeHiH Ouaipeni. byi ucimaMasik cakTaHABIPY MOJIEITiHIH KaH1al
OO0JTYBI KEPEKTIT1 KalbIHAa HAKTHI Oip MiKipre KeMyTiH KHBIHIBIFBIHAH OOJIBIIT OTHIP.

Hcnamapik cakTaHapipy (Takadyn) mozeni 0i31iH enjie e, OYKUT aieMae € YIKSH KbI3bIFYIIbI-
JBIK TYABIPBIN OTBIP. TakadysablH ©31HAIK MaHBI3IBLUIBIFEI MEH TYPAaKThl TYTHIHYIIBUIAPH! O0ap. On
0aTBICTBIK CaKTaHJIBIPy MoJieniHe OamaMa 0ojla OTHIPHIN, XaJbIKTap apachlHaa KeH TapaiaraH. bipak
OHBIH KEeMIIJIT — y3aK YaKbIT OOHBI HET13r1 UCIaM/IbIK KAp>Kbl YIBIMIAPBIHBIH J1aMy CTaHIapTTaphl-
HBIH OoMaybiHaa exi. Kasipri Tanma, OyKia aliemIe CIaMIIbIK KapKbIHBI TaMbITyFa KOJIIay KOpCeTy
KOHE KOPIEMJIeCy MaKCaThIH KO3JIEHTIH OipHeIe HeTi3ri yiibiM Oap. MciaMapik Kap Kbl MHCTUTYTTa-
pBI yIIiH OyxranTepiik ecern >koHe aynuT yibiMbl (AAOIFIT) 1990 x. Ucnam [lamy Banki cexinmi
ipi Kap Kbl YHBIMIAPBIHBIH KelliciMi Herizinae KypbutFan. AAOIFI ucimamabIik Kap:Kbl YIRBIMIAPBIHBIH
[IapyanbUIbIK OTIepallUsUIapBIHBIH €Cell CTaHAAPTTApPBhIH J3ipiey JKOHE OfaH dpi KOJJaHy YIIH Ky-
peitran. CoHbIMEH KaTap, KOFapblJa aTajFaHaapAblH KaTapbiHa McmamMabiK KapKbUIBIK KbI3METTED
xoHinaeri keHec (IFSB) kipemi. On ucmaMabIK KapKbIIBIK KbI3METTEP HHILYCTPHUSCBIHBIH TYPAKTHI
JaMyBIH KaMTaMachl3 €TETiH YHbIMIap/s! peTTeiii. PeTTey MiHIeTi MyChITMaH KYKbIFbI HOpMajlapbiHa
COMKeC KeJeTiH XalIbIKapasblK CTaHAapTTap/bl jKacay jKOHE Keicy apKbLIbl jKy3ere acajisl. Kasipri
Ke37Ie KapiKbl YHBIMIAPbIH PETTEHTIH MEMJICKETTIK OpraH MpyACHIUSIIBIK HOPMAaTUBTEP CUSKTHI )KEKE
ojlicTeMenepre apHalFaH HYcKayjgap MEH epexenepii OeKiTTi. ¥UbIMaap 93ipJeHTiH NMPaKTHKATBIK
oicTeMenep/l UCIaMIbIK OHIMHIH Camayibl TaMybIHBIH KeIijdi eKeHIITTH KOIMIIUTIK MOWBIHIANIbI.
bapneik MmymKkingikTepai Tapassuiail kene, Kazakcran PecryOnmukachl AMaTsl KaJachlHBIH OHIPITIK
Kap Kbl OpPTaJIBIFBIHBIH KbI3METiH peTTey areHTTiri (AOKO KPA) [lamy nemapraMeHTiHIH capaniimbuiapbl
AAOIFI xone IFSB yitbiMaapeiHa Myiie 007y KaKETTUIINH MONBIHAAN I, OUTKEeHI, OYJ1 OJIap/IbIH
CTaHJAPTTAPBIH OACIIBUIBIKKA aTyFa, HCIaMIBIK Kap Kbl HHCTUTYTTApBIH PETTEY 9ICTEPiH KOJIIaHyFa
JKOHE ©3r¢ JIe KaKETTI KoJayiap ainyra MyMKIHJIK Oepeni [5, 78 6.].

byriari Tanna Kazakcran PecnyOnukachiHIaFpl HCTaMIBIK CaKTAHABIPY YHBIMIIAPBIHBIH CaHbBI
mekTeyai. OnapAplH KbI3MET TYpJepi HETi3iHeH MIeTeNre IIbIFAThIH a3aMaTTapbl MeIUITTHAIIBIK
CaKTaHJBIPYMEH JXOHE jKa3aTallblM OKWFallapAaH CaKTaHIBIPYMEH FaHa IIekrenendi. JlereHmew,
Kazakcran PecrryOnukachiHIaFbl HCITaMIBIK KapKbl YHBIMIAPBIHBIH JaMy OapbIChIH Tall[aid OTBIPHIT,
JKakplH apajia Takadyil — CaKTaHABIPYABIH KOJKETIMAI OoNaThIHBIH OoykayFa Oonaabl. McmaMbik
KapKbl YHBIMJIAPBIH CHTI3Y/iH aJIFaIlliKbl Ke3eHAepi oHail OoyiMajbl. Ajaiiia KbICKa yakKbIT ilIiHJE
alTapibIKTail KETICTIKTepre Ko KeTKi3AiK. OTaHIbIK HCIaMJBIK KapXbl KYHECIH MPOrpecCUBTI
JMAMBITY VIIH MYCBIIMaH €NACpiHIH KOJIaybl MEH TKipuOeci aca KaKeT eKeHIH YMBITIIAybIMbI3
Kepek [8, 78 6.].

Kazakcran PecryOnukachiHBIH KOJIJJAHBICTAFbl CaKTaHABIPY 3aHHAMACHI MCIAMIIBIK CaKTaHJIbI-
PYZIbI XKY3€re acblpyfa apHaiibl epeskesiep MeH HHCTUTYTTap €Hr13y apKblUibl Oenrisii O1p MyMKIHIIKTED
TyFe13abl. EH amaeiMen, 2015 >KbUTFbI 3aHHAMAaJbIK e©3repicTep/ieH Keiin KaszakcTaH azamarThIK
3aHHAMAaChlHA «HUCIAMJBIK CaKTaHABIPY IApThl» YFeIMbI eHriziai (KP A3zaMarThIK KOmEKCiHIH
845-1-6a061) [9]. Con cuskrel, «CakTaHmelpy KbI3MeTi Typanbl» Kazakcran PecmyOnmnkachIiHBIH
3aHpIHA MCTAMJIBIK CaKTaHABIPY KaFHIATTaphbl Typanbl apHaiibl 36-1-0am Kockuibin, oHna «takafuly»
OlepalusUIapbIHBIH HET13T'1 apuFaT TajanTtapbl OeKiTiIAl. Atan aiTKaH/aa, 3aH/1a CaKTaHyIbUTApIbIH
e3apa KOpFay JKOHE e3apa jKayalnKepIIUTiK MPUHIUII, MalbI3IbIK TaObIC alyFa THIHBIM JKOHE Xapam
OM3HeC TYpJIepiH CaKTaHIbIpyFa Koyl OepMey KaruaaTTapbl HaKThl kepcetiired [10]. byn nopmanap
MCITaMJIBIK CaKTaHBIPYIBIH KYKBIKTBIK HET131H aifKbIH A, OHBIH KOHBEHIIMOHAJABIK CAaKTaH IBIPYIaH
alBIPMAaITBIIBIFBIH HOPMATUBTIK JACHTEH 1€ OCKITTI.

HcnamapIK cakTaHABIpY KOMITAHUSIIAPBIHBIH KYKBIKTHIK MOpTEOeci MEH KbI3METIH PeTTey YIIiH J1e
apHaiibl TananTap Koiibuirad. KaszakcTan 3aHHaMachIHa COUKEC, UCIaM/IBIK CAaKTaH IBIPY KBI3METIH TEK
yokinerti opranHan (KP ¥narTeik bankineH Hemece Kasipri KapKbl HapbIFbIH PETTEY areHTTIr1HEH)
MCIIaMJIBIK CaKTaHABIPY KbI3METIH JKYpri3yre apHajfaH JHIICH3Hs allfaH YHBIM FaHa jKy3ere achipa
amanel. SIFHU, AOCTYpii (KOHBEHIIMOHAJIBIK) CAKTAaHIBIPY KOMITAHUSCHI HMCIAMIBIK CAaKTaHIBIPY
OHIMJIEPIH TiKeJIel YChIHA aJIMaM Bl — OJI YIIIiH jKeKe MaMaH/IaHFaH YHbIM KYPYybl K&KET. 3aH OOMbIHIIA
Oip YHBIMHBIH asChIH/IA dpi JOCTYPI, Opi UCIAMIBIK CaKTaHIBIPY OTepaIlisuiapbiH Oipre Kyprizyre
TBIWBIM CaJIbIHFaH, OYJI €Ki KbI3METTI apajacTblpMmay Taynadbl KOHbUIFaH. MyH/Ialk HopMa UCIIaMJIbIK
CaKTaHIBIPY/IbIH Ta3a IIAPUFAT KaFUIATTapPBIMEH JKYMBIC ICTEYIH KAMTaMachl3 €Ty YIIiH €HTi3UIreH,
cebebi Oip KOMMaHUsAAA €Ki Typil *Kyhe Karap Kyprisiice, KapaXaTThIH apanacybl KOHE HIapuFar
TaJanTapbIHbIH OY3bUTYHI BIKTUMAJ.
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VcnamapIK cakTaHAbIpy YHBIMIapbIHA KATHICTBI KAP>KBUIBIK TYPAKTHUIBIK KOHE Kalarajay Tasar-
Tapbl J1a aHpIKTanraH. Omap Kajumbl CaKTaHIBIPY KOMIIAHHUSUIAPbIHA KOMBUIATHIH KOPHMOPATHUBTIK
Oackapy KYpBUIBIMBIH CaKTalpl, Oipak KockiMIa peTinie miHaerTi typae lllapurar karmmarTapbl
JKOHIHJIET1 KeHeC Kypybl THic. COHbIMEH Oipre, HCIaMABIK CAKTaHIbIPy KOMIAHHIIAPH CAKTAHIBIPY
ChIaKpIIapbIHAH KYpaIFaH UCIIaM/IbIK CAaKTaHAbIPy KOPBIH JIepOec ecemKe anajsl )KoHe COMl Kapaxar-
THI OacKapy TopTiOi 3aHHaMasa OeNTiIeHreH epeKiIenikTepre OarpiHaabl. MbBICabl, KOMITAHHUS ©31HIH
OacKapymIbUTBIK KBI3MET] YIIiH COJ KOPAAaH alifiblH aja KeJCUIreH ChIHakKbl (Topak HeMece yakaia
aKbICHI) ayFa KYKBUIBI, OipaK OYJI ChIfaKpl MOJIIEpi IMEKTEeH ThIC OOJIMayhl )KOHE CaKTaHYIIbLIAP
MYIIeciHe HYKcaH KenTipMeyi tuic. CoHmaii-ak 3aH HCIaMIbIK CaKTaHIbIPY YHBIMBIHBIH aKTUBTEPiH
KaHJail Kypannapra WHBECTHUIMsUIayFa OONaThIHBIH aWKbiHAaynbl [llapurar keHeciHiH Ky3bIpeTiHe
oepren [11]. byn mcrnamIblK KapKbl TPUHIUOTEpIHE Call MHBECTHIMSUIBIK CasiCaTThl JKYprizyre
MYMKIHTIK Oepeni. MicmaMIpIK cakTaHABIPY KOMIAHMSUIAPBIHBIH KbI3METI ¥YITTHIK baHkTiH (Ka3ipri
Kap>kpl HapbIFBIH PETTEY JKOHE NaMBITy areHTTITIHIH) KajarajayblHaa OOMalbel KOHE ojlapra Ipy-
JICHIMANIBIK HOPMAaTUBTED MEH KalMTalblHA KATBICTHl TaJaNTap KOWBUIAAbI — PETTEYIIl OpraH
WCIIaMJIBIK CaKTaHABIPYIBIH €PEKIICIIKTEPiH €CKepeTiH apHaiibl HOPMATHUBTIK KYKBIKTBIK aKTiJIEpIi
nie KaOpuimay/a.

ConbpiMeH Karap, Kazakcran 3aHHaMachl MCIaMABIK CAaKTaHABIPYIIbUIApFa KeHOIp caKTaHIbIpy
CBIHBITNITAPBIH/IA KBI3MET €TYT€ MYMKIiHAIK Oepimm oThIp. MaceneH, 2015 »KbUTFbI Ty3eTyJIep HOTH)KECIH e
WCIIaMJIBIK CAaKTaHBIPY YHBIMIApbIHA MIHIETTI CAaKTaHABIPY TYPIEPIMEH alfHAIBICYFa pYKcaT eTiII.
SIFHU, SKOJOTHSUIBIK MIHIIETTI CaKTaHIBIPY, dKYMBICIIBUIAP/IBI JKa3aTalblM OKUFaJIaH MIHACTTI Cak-
TaHBIPY CEKUIMI 3aH OOWBIHIIIA MIHIETTI CaHAJATHIH CHIHBINTApAA Ja UCIAMIBIK CAKTaHIBIPy KOM-
MaHUACHI KbI3MET KOpceTe anaibl. by omappl Tek HUIIAMBIK epiKTi CAKTaHABIPYMEH IIeKTeMEeH, Kall-
bl HAPBIKKA KaThICYbIHA MYMKIHJIIK Oepei. MyHbI HCITaMIBIK CaKTaHIBIPY/IbI KOJIAAYIITBl KYKBIKTBIK
KaJiaM Jer KapacThIpyFa OoJabl.

JlerenmeH, Ka3ipri KYKBIKTBIK peTTeyne Oipkarap MIEKTeyliep MEH MICHIIMETeH Mcelelep e
XKOK emec. bipiHmigeH, uciamablK CaKTaHIBIPYAbl JaMBITyAaFbl MHCTUTYLHOHAIIBIK IIEKTEY —
KOJITAHBICTAaFbl MOZENb OOibIHIIA TeK Jepbec MaMaHIAHFAH KOMIIAHMSIIAD FaHA JKYMBIC iCTEH
aJaThIHBIHAA. By Tamanm HaphIKKa jKaHa OWBIHINBUIAPIBIH KipyiH KUBIHIATYhl MYMKiH, ce0ebi ipi
KOHBEHIIMOHAJ/IBIK CAKTAHIBIPYIIBIIAP HMCIAMIBIK «TEpe3e» allblll, OHIM YChIHA aiaMaiabl (Oyi
KabpIHIa Kenmeci Oemimae yChIHBICTap auThuiaabl). [lleten Toxipubecinae Oipkatap enmaep IoCTypi
CaKTaHJBIPYy KOMIAHMSAJIApbIHA HCIAMJBIK CaKTaHIBIPY TEPE3eCiH allyFa pykcaT Oepy apKbUIBI
takaful mapbeFeH KeHewTkeni Oenrimi [12]. Kazakcranma 6osca, Ka3ipiie MyHIaii MyMKIHIIK 3aHMEH
KapacThIpbUIMaraH — OyJI UCIIaMJIbIK CaKTaHABIPY/IbIH Te3 ©pic aTyblHa TeXey OOIybl BIKTUMAI.

ExiHmmigen, 3aHHaMaiblK TEPMHHOJIOTHS JKOHE KOHIEMIHMS Moceneci kKepiHic Tabampl. 2015
JKBUTFBI ©3TepicTep Ke3iHAe 3aH IIBIFapyIIbl «HACIAMIBIK CaKTaHABIPY» TEPMHUHIH CHTI3TCHIMEH,
«Takadym» YFBIMBIHBIH 031 3aH MOTiHIHIE KojmaHbuiMaraH [13]. TepMHHONIOTHAIBIK OeWTapanThiK
JKEPTUTIKTI KYKBIKTBIK JTOCTYPAl CaKTay MaKCaThIHIA JKacaylFaH KaaaM IIbIFap, ajaima Oyl Xalbl-
KapaJIbIK TOKIpUOEIeri »Kallbl KOJJaHbICTaH epekmeneHeni. CoHmaii-ak, CaKTaHIBIPY Typabl
3aHIa MCIAMIBIK CaKTaHABIPyFa KAaThICTHI TapanTapjAbl CHUIATTAy YUIH JOCTYPIl «CaKTaHYIIbD»
KOHE «CaKTaHJBIPYIIb» TEPMUHAEP] KaJIBIPBUIFAH, OJapIbl «KATBHICYIIBD JKOHE «OIepaTtopy Jemn
e3reprIiereHi Oaikanmaabl. MYHBIH HOTHKECIHIE, MCIaMJIBIK CaKTaHIBIPY KeJicimiaepi ic »Ky3iHe
KJIACCUKAJIBIK CAKTaHJBIPY MIAPTHI OpPMAChIHA ©TE YKCAc OOJBIN KaJblll, KOHIENTYaJIIbIK TYPFbIIa
KaHa )KYHeHIH (1o coHsICh TOIBIK KOpiHOEyl MYMKiH. EH OacThICH — 3aHHAMaFa «MCIaMIBIK OMIpIi
CaKTaHIBIPY» (OMipl UCIAMIBIK CaKTaHIBIPY) JIETeH TYCIHIK SHTi3UIIi, Oy mapuFar MpUHIUITEPi
TYPFBICBIHAH Naylibl YFBIM. OWTKEHi, KeWOip WciaM FyyraMmajapbl eMipAl TiKeled CaKTaHIBIPYIbI
KyMapJIbIKIIeH OaliTaHbICTBIPHIT THIMBIM calFaHbIMeH, takaful sxyiiecinae emipai cakranapipy (family
takaful) esre TocimMeH YHBIMIACTHIPBUTANBL. bi3miH 3aHHaMaga OCHI YFBIMJIBI C€HTI3Yy HCIaMJIBIK
Kap Kbl IIPUHITUIITEPIiH TOJBIK TYCIHOCYICH TyFaH KOHIICTITYaJIBIK KaTelliK aen OaranaHanbl. MyHmai
OJIKBUTBIK OOJIaIIakTa TYCIHOCYIIUTIK TyABIPHII, IIapUFATKa KAWIITbl OHIMICPIIH Maina 00IybIHa aIbIT
KTyl MYMKiH.

Y mriHIi e, KYKBIKTHIK 0a3aia Keii0ip HaKTBUTBIKTIH YKOKTBIFBI OaiiKaraael. MoceneH, NCIaMIbIK
CaKTaHJIBIPY KOMIIAHUACHI OAHKPOTTHIK XKaFAalbIHA YIITBIPACa, OHBIH OYpPBIH KATHICYIIBUIAPFA TOJICH-
Oeif KaJFaH KapbI3bl (Kap] oJI-XxacaH peTiHze OepreH Hecuecl) Kaiail KapaJaThIHbI TOJIBIFBIMEH alilKbIH
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emec. 3aH/1a KOMITaHU s O€PETiH MalbI3ChI3 KAPBI3 Typaibl HopMa Oap O0JIFaHBIMEH, OJ1 KAPBI3Ibl KAl Tapy
Ke31H/Ie CaKTaHyIIbUIAPABIH Tana0bl OACEIMIBIKKA Me 0oia Ma, JKOK Ta — Oenrici3 Kabim oTeip [11].
TeopusulbIK TYpFBIa, €rep MCIAMABIK CAaKTAaHABIPYIIBI KaOblIca, KAaThICYHIBUIAPBIH JKapHaJlapbl
KaTKaH KOPABIH aKTUBTEPi OOJIEK CaKTaTFaHIBIKTaH, OJap KOp MiHACTTEMENIEpiH OTeyTe KYMCATybl
KEPeK JKOHEe KOMIAHMS KpEeIUTOpIaphl OJ Kapa)kaTka THiCyre KYKbICHI3. Alaiiia caKTaHIbIPYIIIbI
KOMITaHUS ©31HIH OepreH KapbI3blH KalTapy YIIiH KOPABIH OONamak apThIFbIH Tallall eTyre KYKbl 0ap
Ma, OJI TaJanThIH OachIMIBIFEI KaHJall — MyHBI HOPMaTHBTIK TYPFbIIa HAaKThIIAy KakeT. by mocene
o3ipIIe MPAaKTUKAIBIK TYPFBIAA TybIHaMaFraHMEH, KYKBIKTBIK aHBIKTBIFbI MAHBI3/IBI.

XKanns! anranna, KazakcTaHHBIH caKTaHIBIPY 3aHHAMACHI HCIAMABIK CaKTaHIBIPY/Ibl €HT13y KO-
JBIH/IA alTapibIKTall KaJaM JKacarl, HHCTUTYLIHMOHANIBIK KOHE KYKBIKTBHIK alaH KypIbl. MbIcaisl,
WCITaMJIBIK CAKTaHIBIPY KOPBI, MAPUFAT KEHECI, epeKIle JIUIEH3UsIay TOpTiOl CeKImi TETIKTep 3aH
Ky3iHzme OexiTurmi. byim — MyMKiHmIKTEep jKaFbl. AJI TIEKTEyJep PETiHIAe HAPBIKTHIK peaslvsIapibl
€CKepEeTiH KeHOip MKeMIUTIKTIH XKeTicreyi (MbICAIIbI, «MUCIaMIBIK Tepe3eepain» O0IMayhl), TYXKbI-
PBIMAAMAIBIK JOIAIK MOCcesesiepl jKOHEe TOJBIKTBIPYAbl KaXKeT eTEeTiH JKeKeNereH KYKBIKTHIK OJIKBI-
JIBIKTAp aTajbII OTHIP.

Kazakcrannarbsl MCIAMIBIK CaKTaHIBIPY CEKTOPHIHBIH OJICYeTIH ally XOHE OHBI KapKBIHIbI
JAMBITY YIIiH KYKBIKTHIK 0a3a MEH PeTTey TeTIKTEpiH >KeTLImipy OarbIThIHIA OipHEIIe YCHIHBICTHI
KapacThIpyFa 0oJabl.

1. McnamapIk «Tepesernepy» eHri3y MYMKIHIITIH KapacTelpy KaxeT. Ka3ipri 3aHHamara coikec,
JOCTYPJII CaKTaHIBIPY KOMIAHMACHI MCIAMJIBIK CaKTaHJIBIPY KBI3METIH TiKeJel KepceTe alMai[bl,
OyJ1 HapbhIKKa XKaHa OHIMAEPAiH MBIFYbIH Tekehai. Com ceOenTi, KOHBEHIIMOHAIIBIK CaKTaHIBIPY
yHibIMIapbIHAa MCIaM/IBIK KapKbl KaruaaTTapblHA Cail CaKTaHIBIPY OHIMICPIH YCBHIHYFa MYMKIHIIK
OepeTiH «UCITaMIIBIK TEPE3e» MEXaHU3MIH €HT13y OpBIH B O0map ei. MyHmai Mexann3M OaHKTIK caiaaa
SHT131IITe JKaThIp: KapKbl perreymrici 2025 . 0aHK KbI3METI TypaJibl )KaHa 3aH )K00achlHA NCITAMIBIK
Tepe3eNepi JIeraln3anusiay HOpMAachlH €HTi3yne, SFHU AOCTYpiil OaHKTepre o3 MHPPaKYPHUIBIMBI
asICBIHJIA TIIAPUFAT TajanTapblHa cail KbI3MET KopceTyre pykcar oepmek [14]. By kamam ncimaMabsik
Kap KbIHBI OYKLT JKyiere KeHiHEH KipiKTipy ymiH skacanyna. CakTaHABIpy cajachlHAa Ja OChl To-
KipuOeni Konmanyra Oonaapl. Meicansl, Manaiizus, baxpeiin, [TokicTan CHSIKTBI enaepae KonTereH
KOHBEHIIMOHAJIJIBIK CaKTaHABIPYIIbUIap ©3 >kaHbHaH takaful Gemimmmenepin (TepesenepiH) amibii,
KIMEHTTEpre Oalama eHIMICp YCHIHBI Keyemi. XalblKapaiblK TOXKIpuOe KOPCETKeHIEH, HCIaMIbIK
Tepe3eNep/i eHri3y HapBIKTHI Te€3 KCHEUTYTe JKOHE XaIBIKTHIH dPTYPJIi CETMEHTIHE JKETyre CeMNTiTiH
turizeni [12]. KazakcraH yiriH e cakTaHIpIpy 3aHHAMAChIHA THICTI ©3repicTep eHTI31I, TUICH3UsIIay
TaJanTapblH )KEHUIIETY apKblJIbl OCBIH/IAM KaJlaM Kacay MCIIaMAbIK CaKTaHbIPY KOJeMiH apTThIpyFa
BIKIIAJ eTep efi. OpuHe, Tepe3esiep KbI3METIH KaTaH IIapurar OakplIayblHA aily >KOHE Kap>KbUIBIK
€CeNTUTIKTI 06JIeK )KYPri3y TalanTapbl Koca KapacThIPbUTYHI THIC. JlereHMeH, Oy pedopma OTaHIBIK
ipi caKTaHABIPYy KOMIAHUSJIAPBIHBIH PECypC MEeH HHPPAKYPBIIBIMBIH MalijanaHa OTHIPHII, HCIaM/IbIK
CaKTaHIBIPYII KBUIAAM IITepiIeTyre MYMKIHIIIK Oepei.

2. KyYKBIKTBIK TEPMUHOJIOTHSHBI KOHE HOPMAJap/bl IIApUFAT TajlalTapblHa TONBIK COWKECTEeH-
nipy kepek. 2015 KbUTFBI 3aHHAMaFa €HTI3UIreH KeiOip TYCIHIKTepl KaliTa KapacThIpy KaKeT. ATarr
alTKaH/Ia, «UCIaMIBIK OMIp/Ii CAaKTaHABIPY» YFBIMBIH IIApUFaTKa cail KeJIeTiH «0oT0achuIbIK takaful»
(Hemece «KaHYSJIBIK MCIaMJIBIK CaKTaHABIPY») JeTeH OajlaMaMeH ajJMacTBIPHIN, OHBIH INapTTapshl
MEH epEeKIIeNIIKTEePiH JKeKe HOPMATHBTIK aKTIMEH HAKThUIAy YChIHBIIaAbl. COHBIMEH Oipre, HCIaMIbIK
CaKTaHIBIPY KEIICIMICPIHIH TapanTapblH ISCTYPJ «CaKTaHIBIPYIIbI-CAaKTAaHYIIbD» TEPMUHICPIHEH
repi «TYHIAPHK» (KAaTBICYIIbI) XKoHE «Takadys onepaTopbl» ACT aTay/abl 3aH MOTIHIHAE KapacThIpyFra
6onaabl — Oy TYXKBIPBIMIAMAIIBIK JIIK YIIIH MAaHBI3bl. OpHUHE, TEPMUHOJIIOTUSHBI ©3T€PTy KYKBIK-
THIK TEXHUKAHBIH MAcesieci OOIFaHbIMEH, OJ1 )KaHa WHCTUTYTTHIH MOHIH AYPHIC TYCIHYI )KeHIIIETE i,
byran xoca, 3aHHaMaHBIH MaKCaTThl ayAUTOPHsAFa TYCIHIKTI OONYBI YIIIH Ka3ak TITiHAE 1€ HAKTHI
ayJapbUIFaH TEPMUHIEP KOJJIaHFaH koH («Takadym» ce3l Kemmiiikke OelTaHbic 0ojica, KeMiHIEe
Kakmia inrame kepceryre Oomansi). XKaumbl, KYKBIKTBIK aKTUTIEpAl XajdblKapasiblK CTaHIapTTapra
COMKECTEH/IipEe OTBIPHIT, YITTHIK €PEKIIeTiKKe cail Oeifimiey Kepek.

3. Illapurar KeHecTepiHiH KbI3METIH PEITIaMEeHTTEY JKOHE OIpbIHFall CTaHAAPTTap CHTI3y KaXKeT.
Kazipri ke3me opOip McIaMablK Kap>Kbl YHBIMBI JKaHBIHAA IIapuFaT KeHeci Oap, Oipak oiapibiH
KYMBICHI KOO1HE YIBIMHBIH IITKI KYKaTTapbIMEH peTTesei. ¥ ITTHIK IeHTeiIe IapuFaT KeHeCTepiHiH
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mIenriMaepiHe KOMBUIATBIH OipbIHFAl TamanTtap MEH CTaHAapTTapabl d3ipiey KaxeT. Mbicambl,
Kenec MymenepiniH OUTIKTUIIM, TOYENCI3AIr, MEMIMAEPiH TipKey TOpTiOi, Mapurar KaruJanapblH
Tycinaipyne KonmaneuiatelH ke3nep (AAOIFI cranpmaprrapsl Ma, onjie >KeprulikTi MoTyajiap Ma)
HaKTbUIaHFaHbl nypeic. byn ymin Kasakcran PecryOnukachiHBIH KapsKbl HAPBIFBIH PETTEY areHTTIri
XaNbIKapaliblK TOXipubere cyiiene oreipein (ocipece baxpeiinmeri AAOIFI sxone Manai3usiarsl
ISRA cranmapTTapblH ecKepe OTBIPBII), UCIaMIBIK Kapkbel OoitbiHIa Optanbeik [llapurar Kenecin
Hemece Oanama YiJIecTipylni oprad Kypybl MyMKiH. MyH/Iaif opraln Kap>KbUTbIK MEKeMeJep jKaHbIH-
JlaFbpl [IApUFAT KEHECTEepIHIH KayJabUIapblH YHJIECTIpiN, KaWIIBUIBIK TyBIHAAca IOTya MIBIFApHII,
JKaIIBl HYCKAyJIBIK Oepill OThIpca, MCIaM/IBIK CAaKTaHIBIPY/IBbIH IIAPUFAT TajJalTapblHA COUKECTITiHEe
ceHiMIuTIK apTajipl. CoHai-aK, MmapuraT KeHECTEPiHIH AKYMBICBIH PETTEHTIH HOPMAaTUBTIK-KYKBIKTBIK
aKT KaObUImam, OHJAa KeHeC MYIIeNEpiHIH MIHAETTepI MEH jKayalmKepIIUTIriH 3aHIbl Typae OeKiTy
Kepek. bys1 Kajgam ucnamIbIK CaKTaHABIPY JKYHECiHIH TYTac TYPaKThUIBIFBIH KaMTaMachkl3 eTyre Oa-
FBITTAJIFaH.

4. CanblK KoHE ecell JKyHeciH KeTUIAIpyae aca MaHbI3Abl. MciaMablK caKTaHIbIpy orneparusi-
JapBIHBIH KapXKbUIBIK €CENTLIIr MEH CallblK CalyblH JJCTYPJl CAKTaHIBIPYMEH TEHECTIpY, KakeT
OonraHga epeKlle >KarJaiiapblH eckepy KepeK. MpbIcanbl, CaKTaHIbIpy TOJEMiHEH apThUIFaH
KapakaTTsl (CypyTIUIIOC) KaThICyIIbLIapFa KalTapy Hemece KaWbIphIMIBLUIBIKKA Oepy Ke3iHae KO-
CBIMIIIA CAJIBIK AyBIPTIIAJIBIFEI TYbIHAMaybl THIC. XaJbIKapalblK TOXiprOere ucaaMIbIK KapiKbl Ke-
JiciMJIepiHEe KOJIAMIIBI CAJIBIK PEKUMi Oepy onapjbl bIHTAJTaHABIPAAbI Aen TaHblIFaH. COHJBIKTaH
KazakcTannma ma caiblk KONEKCIHE HWCIAMIBIK CaKTaHIBIPYFa KaTBICTBI ©3TEepPTYJep eHTi3im, KO-
CapJIaHFaH CaJbIK cayyabl OOJIbIpMay, TTaWbI3ChI3 KapiKbl ONepanusiapbiHa KEHULIIK Oepy cekinmi
HOpMaJsap/bl OeKiTy YCbIHBUIAJBl. byFaH Koca, OyXrajaTepiik ecemn CTaHAapTTapblH jaa OeiiMiey
KepeK: MCIaMIBIK CaKTaHABIPY KOPBI, ONEPAaTOPIbIH JKEeKe KapaXkKaThbl, KATHICYIIBUIAPIBIH KapHACKI
JKOHE KaliTa caKTaH/AbIpy pe3epBTepi Ooliek KopiHic TabaThIH ecell YITICIH eHTi3y KaxeT. by camara
KaTBICTBI Kap>KbUIBIK €CENTiH XaubIikapaidblK ctaHmaapTsl (IFRS) xok 6omnca ma, AAOIFI a3ipneren
UCIIAMJIBIK Kap Kbl €CeTl CTaHapTTapblH HEri3re amyra 0oJabl.

5. Perreymi opranmapablH Kajarajnay KypajqJapblH SKeTULAIPY *OHE PeTTeyIlll KyMCAaJFbIII
(sandbox) maitmanany epexenepi Kaxer JAereH mikipaemis. MciaMaslK cakTaHabIpy — )KaHa KYObUTBIC
OOJFaHIBIKTaH, OHBI KaJarayiay OapbIChIHIA AICTYPIl TOCUIAEP 9pAAWbIM THIMII OO0IMaybl MYMKIH.
Conppikran Kapskbl HapbIFBIH PETTEY areHTTIr MEH YJITTHIK BaHK peTTeyrn KYMCaJFbIIl PeKUMIH
HcIaMIBIK KapKbl OHIMJIEpl YIIiH iCKe KOCKaHbl koH. SIFHu, xkaHa takaful enimaepin Hemece Mo-
JeNAepiH HapbIKKa IIbIFapMac OypbIH IIEKTEYJl OpTaja ChIHAIl Kepyre MYMKIHIIK Oepy Kepek.
MyHBIH KYKBIKTBIK TETIKTEPIiH JKacall, OTiHII OUIIIpreH KOMITaHUsUIapFa YaKbITIIA epeKIIe KaFaan
’Kacarl, THHOBAIMSUIBIK UCIaM/IbIK CaKTaHABIPY IMICHIIMIEPIH TeCTiIeyre Karaai xacajca, KeiiH coi
TOXKipUOe HETI3iH/Ie 3aHHAMaHbI TYPAKThI ©3repTyTe Heri3 maina 6omasnsr [ 14]. Connaii-ak, perreymri
TapanblHaH TYPAKThI TYPJIE HYCKAYIBIKTAP, KAYJIbLIAP HIBIFAPBIN OTHIPY aPKbLIBI IIAPHUFAT TAJIANTAPBIH
iCKe achIpy OapbhICBIH MOHUTOPHUHITEY MaHBI3Ibl. Mbicasbl, ¥ATTHIK banktiH 2018 KbUTFBI apHAbI
KayJIbICBIMEH HCIaM/IBIK CaKTaHABIPYy KOPBIH OacKapraHbI YIIiH KOMITAHUSHBIH aKbl aly epekenepi
OekiTiareni Oenrin — OChIHAANW HAKThIIAYy KyKaTTapblH Oacka Jia acrekTiuiep OOMbIHIIA IMIBIFAPBII
OTBHIpY KepeK. PeTTeyiiniH HKeMli YCTaHBIMBI MEH dJICTEMEIIiK KOMET1 HCIaMJIbIK CaKTaHIbIPYyIbIH
OPHBIFYBIH JKCHUTJETEII.

6. XanbpIKapajibIK KalTa CaKTaHIBIPY YKOHE BIHTHIMAKTACTBHIKTBI IAMBITY KayKETTITIrT MaHBI3IBI.
OTaHBIK UCTAMJIBIK CAKTaHABIPYIIBUIAPABIH TOJEM KaOIISTTUIIrH KOy YIIiH XaJIbIKapajblK pe-
takadys (MCITaMIBIK KaiiTa CaKTaHIBIPY) HAPBIFRIMEH OaiiflaHbIC OpHATY KakeT. KYKBIKTBIK TYPFhIIA,
HICTENIK KalTa caKTaHAbIpy YHbIMIapbIHbIH Ka3zakcTaHna KbI3MET KOpCeTyiHe KelepriHi a3alThlI,
MYMKIHJITIHIIE oJIap/bl Tipkey TopTiOiH sxeHuiaeTkeH xeoH. AIFC amanp! apkpiibl merenaik takaful
xoHe retakaful oneparopnapbeia Tapty aa 6ip memriM 6oma anaasl — o yiria AIFC ropuciuknusicbiaia
KeiO1p KOChIMILIA bIHTATAHBIPYIIAP (CATBIK JKEHUIIIT1, dKEHUTICTUITeH JUILIEH3HIIAY ) KApaCThIPBLIFaH.
YITTBIK JAEHreie nie, erep MIeTeAiK HCIaMJIbIK KalHTa CaKTaHIBIPYIIbl KOMITAHUSUIAD OTaHIIBIK
HapbIKKa (pUIHAI alica, OFaH KYKBIKTBHIK PEKUM jKacay CYparblH oWnacTeipraH abzan. Conpaii-ak,
«McnaMapIK cakTaHABIPY TypasbD» KeKe 3aH KaObUIIam, OHJA XaJbIKapajblK LIApTTap MEH KOJl-
JM3USUTBIK, HOpMaJlap MACEJIECiH PeTTey YCHIHBUIYBI MYMKiH. Ka3zipri ke3ne uciamMablK CaKTaHIbIpy
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KapbIM-KaThIHACTAPBIHBIH IIEKapaapaliblK oJIIIeMi KYIIeHin kenemi, co cedenti KasakcTan KYKBIKTBIK
JKyHeci Jie oflaH meT KaJiMaybl THiC.

JKorapeina aramraH yCBHIHBICTApABI icke acklpy KaszakcTraHmarbl HCIaMIBIK CaKTaHABIPY HH-
JIYCTPUSCHIH KaHJAHIBIPYFa KYKBIKTBIK HET13 KalaWTBhIHBI CO3Ci3. Ocipece MCIaMIbIK Tepe3enepi
alryra pykcar Oepy, mapurar OakplIayblH JKYHENey KoHE CaNBIKTBIK KEHUIIIKTEp Kacay CHUSKTbI
KaJzamaap KbICKa Mep3iMie OH HOTIKE Oepyi bIKTUMai. by pedopmanap enimMizaiH KapKbl )KyHeciH
opTapanTaHblpyFa KoHe XallbIKKa Oanamalbl eHIMAEepAl YChIHyFa bIKnan erei. Keneci OemiMpae met
MeMJICKeTTep/IiH TOXipHOeciHe oy Xacarl, KaHai cabak amyra O0JaThIHBIH KapacThIpaMbl3.

XanbIKapaiblK TOKIpHOeHi Koinany xkoHe Kasakcranra OeifiMey )KOIAapblH JaMbITy MaHBI3/IbI
Mocenenepid 0ipi 6obln TabblIa bl McaaMablK cakTaHIbIpy OYTiHAE dJIEMHIH KOITEreH eiepinie
JaMbI, xkahaHIBIK KapiKbl JKyHeciHiy Oip OeiriHe aiHamapl. XanblKapaiblk ToxipuOe Kazakcran
YIIiH €Ki TYPFbIJaH MaHbI3/bl: O1piHIIiIeH, TAOBICTHI YATIICPACH YilpeHy, eKiHIIiAeH, 6acka enaepae
Ke3/IeCKeH KUBIHIBIKTap/IbI €CKepil, coyapian cabak aimy. MoceneH, Manaii3us Toxipudeci ueaamabIK
KapKbIHBIH KeIIOaciIbIapbiHbIH, Oipi opi takaful camacwklHBIH €H JaMblFaH HapBIFBl CaHATIAJbI.
by en 1984 x. onemae anramksiapasiH Oipi 6ombin apHaiiel Takaful Act 1984 3anpiH KaObUTIAI,
QIIFAIIKbl UCIaMIBIK CaKTaHIBIPY KOMIIAHUSUIAPBIH icke KocThl. Ka3zipri Tanna Manaii3usa ongaran
takaful omeparopsl xymbIC icTeiiai skoHe onap eMipai cakrannaelpy (family takaful) men >xanmbr
cakranaelpy (general takaful) cexTopnmapbiHma eneysi HapblK yieciHe ue. MeMIIEKEeTTIiH OpTabIK
0ank (Bank Negara Malaysia) saHbIH/1a HCIIaM/IBIK KapP>KbIHBI KaJIaFalalThlH apHAWbI JIeapTaMeHT
6ap, coHbIMEH Oipre MmapuraT KeHECTEePiHiH YITTHIK JA€HIeiIer] YHIecTipyIli OpraHbl )KYMBIC 1CTeH/I.
Manaii3ustHpIH 0acThbl JKETICTIiTrT — TOJBIKKAHIBI PeTTey 0a3achblH KYPBIN, UCIAMIBIK CAKTaHIBIPYIbI
Kap>Kbl )KYHeCiHIH akplpamac OeJtirine aiHanasipysl. Mblcassl, Oy enje takaful kommanusiapbIHbIH
aKTHBTEPI MEH MiHAETTEMEJIePiH eCeIKe ally, CAKTaHIBIPY TeJIeM/epiH 0oy, TaObICTaH apTHIK KaJIFaH
naiianel (CypyTIUIIOCTBI) KaTbICYIIbIIapFa yJecTipy TopTiOi 3aHMeH OekiTuireH. COHbBIMEH Karap,
opOip cakTaHABIPYy KOMITAHUSACBHIHIA 1IIKi IApUFAT OaKbUIAybIMEH KaTap, CaJlablK KaybIMIACTHIKTAP
apKbUIbl CTaHAApTTAY Kyprizineni. Kazakcran Manaiizus ToxipuOeciHeH MbIHaHbI Oeilimien anaabl:
WCIIaMJIBIK CaKTaHIBIPY OOWBIHIIA apHAWbl 3aHHaMa HEMece JKeKe OOiM eHTi3y; MEeMIIEKETTIK
KaJlaraiay OpraHbl )KaHbIHAH HCIaM/IbIK Kap>Kbl )KOHIHJIET1 apHaibl KOMUTET KYPY; KaJIp Aaspiiay MEeH
XaJIBIKTBI aKIapaTTaH/bIpy OOWBIHIIIA MEMIICKETTIK Oarmapiama sxkacay. Conpaii-ak, Manai3usHbIH
AAOIFI (Accounting and Auditing Organization for Islamic Financial Institutions) >xone IFSB
(Islamic Financial Services Board) cbiHABI XanbIKapanblK YVHBIMIAPABIH CTaHAAPTTAPBIH YIITTHIK
HOpMATHUBTEPre MKEMl KOJIaHy TXKipHOECiH aimy MaHbI3Abl. by Oi3MiH KYKBIKTHIK Oa3aMbI3bl
QNIEMJIIK TaJanTapra YHiaecTipyre KOMeKTeceIi.

[Tapcel mblFaHarsl €IEpiHIH TXipuOeciHe KeHUT Oeistyne MaHbI3Ibl aen ecenteiimis. Cayn
Apabuscel, bipikken Apad Owmipimikrepi (BAO), baxpeitn, Karap cuskret GCC (Gulf Cooperation
Council) enaepi e uciaamMabIK CaKTaHIBIPYIAbIH OPKEHJACYiHE YJieC KOCKaH aiMakTap. Ocipece,
Cayn ApaOusiCBIHBIH MOJETI Ha3ap aylapapiblK: OHIA OapiblK CaKTaHABIPY KOMIIAHHSIApHI IapH-
FaTKa COMKeC KOOIMEPATUBTIK CaKTaHIbIPY (hOpMaTbIHAA KYMBIC ICTEHl, SFHM 1C KY31HAE eJaeri
cakrauaeipy Hapbirbl 100% ucmaMasik npuHIunTepre oTkeH [15]. by xyiiene 3anMen OenriieHTeH
KOOTICPATUBTIK CaKTaHABIPY KOMIAHMUIAPHI MaiiIackiHBIH Oeriiai Oip 0eJiri KareiCylIbuiapFa Kai-
TapbUIabl HeMece KaWbIPBIMIBUIBIKKA >KyMcasajbl, ajl KajraH OeJiri aKIHMOoHepJjepre THECLI.
CaynusuiblK peTTey TOXKIpHOeCiHIe UCIaMIBIK KOHE JOCTYPIIi CAaKTaHIBIPY apachlHa albIPMAIITBLUTBIK
JKOK — OapIibIFbl O1pbIHFall UCTaMIbIK HeTizne. BAO kone baxpeiinze 6oca, 1ocTypIai )KoHE UCIIaMTbIK
CaKTaHIBIPYIIbIIAP KaTap JKYMBIC iCTET€HIMEH, oJlap YIIiH OpTaK Kajarayiay opraHaapbl (OpTabIK
O0aHK HeMece caKTaHAblpy OackapMachl) apHaibl MCIAMABIK Kap)Kbl OesiMIinenepiH KypraH. by
enaepne retakaful HapbIFbI 1a JaMbIFaH — XaJIbIKapaJbIK KaliTa CaKTaH/IbIpy KOMIAHUSATIAPh! (MbICAJIBI,
Saudi Re, Emirates Retakaful) kei3mer eteni. Kazakcran ochkl aliMakTaH €H aJiIbIMEH peTakadysiabl
JIAMBITY KOJJIAPbIH YHPEeHe anaabl. MbIcabl, ipi HCIaMABIK KaiiTa CaKTaHIbIPYIIBUIAPbI €IITe TapTy
YIIiH OipJieCKeH KOCIMOPhIHAAp KYPY HEMece OJIapIbIH OKUIIIKTEPiH anTy OarbIThIH/Ia HHBECTUIIHSIIBIK
skeHiaikTep yebiHy. ConbiMeH Oipre, Cayausaarbiiail KOONIEPaTUBTIK MOJIETbAIH KYKBIKTHIK TETiK-
TEpiH 3epTTen Kopy A€ apThIK eMec — Oi3iH Karmaina OapiblK cCaKkTaHABIPYAbl OIpJeH MCIaMIBIK
HET13re KeIipy MYMKiH OoJIMaca Ja, OHbIH KeHOip 31eMeHTTepiH (Taina 66y TopTiOi CHSIKTBI) epiKTi
KOJITaHAThIH KOMITAHUsIapFa pyKcar Oepy oifFa KOHBIM/IBI.
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MychIIMaH eMec enjep A€ MCIaMIBIK KapiKbIFa KYKBIKTBIK HETi3 KaJbIITaCTHIPBII, TaOBICTHI
kKoiymana OacraraH. CoHbIH Oipi — ¥JIBIOpUTAHUS, QJIEMJIIK KapiKbl OPTAJBIFBI PETIHAEC HUCIAMIIBIK
OAHKHUHT TIEH CYKyKThI TaMBITYMEH KaTap, CAKTaHIbIPy CaachIH/a J1a UCIaMJIbIK eHiMepre OerdiM-
nenni. Jlongongarel Lloyd’s cakTannpipy Hapbirbiaaa 2018 sxpurra neitin OipHemie perakadysr CHH-
JIMKATTaphl )KYMBIC icTereH, corai-ak 2008 k. ¥IpIOpUTaHMS A aTFalIKbl TOJBIKKAHIBI HCIIAMTBIK
caktaHaplpy Kommanuschl (Salaam Halal Insurance) amputran. bputanust ykiMeTi HCaamabIK Kap-
JKbIFa KOJIAWJIBl OpTa jkacay YIIIH CalbIK 3aHAapblH e3repTin, Sharia-compliant KpI3mMeTTepre aoc-
TypiiiepMmeH Oipneit xarmai yeeiHasl. Hotmwkecinne, Jlonnon 6yrinae Tasy LlbiFeic en Asusiian
KEJICTIH UCIIaM/IbIK CaKTaHABIPYIIbUIapAbiH Eyponansik xaObiHa aiftHanabel. Kazakctan ¥ipi0putaHus
YJITiCIHEH €H alJbIMeH PeTTeyIIUTIK MKEeMAUTIK MeH MPOAaKTHUBTI casicaTThl YIIl eTyl Kepek. SIFHu,
HIETENIK MHBECTOPIIApFa, acipece, MCIaM/IbIK Kap Kbl CalaChlHIaFbl OWBIHIIBUIAPFA TAPTHIM/IBI KaF-
nait skacay (AIFC asceiHna canbIK sKeHUIAIKTepl Oepiityl — ocbl OarbITTarbl Oip Kagam). COHbIMEH
Oipre, Y eIOpUTaHUSHBIH OUTIM Oepy JKyHeciHae ucIaMabIK KapyKbl MaMaHIapbIH Jaspiiay OeICeH/Il
KYprizuieni: 6ipHerle yHUBEpPCUTETTe UCIaMIbIK Kap Kbl OOMBIHIIIA MarucTpiik 6araapiaamanap Oap.
bisre ne oceiHmail MamMaHIapael ©3 €MiMi3Ie naspiaay HEMece IIETEeN e OKBITHI KTy — KYKBIKTHIK
pedopManapabl camanibl Ky3ere achlpyablH Kemii. Ce0eOi, MCIaMIBIK CaKTaHABIPY CallaChIHBIH
JlaMybl 3aHHaMaIaH 0acka, aJlaMy KaruTalFa J1a TikeJaeh 0aiiaHbICTHI.

JKorapeimarel XalbIKapaJlbIK TOXKipuOenepai KOphIThIHABUTAH Kenne, KazakcTan yiniH MbIHaman
OcitiMzey JKOIAApbl YCBHIHBUIAJBI: OIpIHIIICH, KYKBIKTHIK YHJICCIMIUTIK — OTaH/ABIK 3aHHAMAaHbI
IFSB sxone AAOIFI cexinml yHbIMAAapAbIH CTaHIApTTapbIMEH OapblHINA YHAECTIpY (MoceleH,
[FSB-27 crannmapThl MCIAaMABIK CAKTaHIBIPYIbl KaJarayay[blH HETi3ri NMPUHLUUNTEPIH KaMTHIbI,
OHBI YITTBIK JIEHTelae OaclIbUIbIKKA aly); €KIHIIIeH, WHCTUTYIHOHAJIBIK BIHTHIMAKTACTBIK —
Mamnaiizus, baxpeiin, Typkust ChIHIBI €IEpIiH PETTEYII OpraHIapbIMEH MEMOpaHIyM/Iap Kacarl,
ToKipube anmacy OarmapiiaManapblH KY3€re achlpy; YIIIHIIIACH, KAAPJbIK QJIEYyEeTTI apTThIpy —
IIETEIIeT] CIIaM/IBIK Kap>Kbl OOMBIHIIIA OKY OPBIHAAPBIMEH OaMIaHbIC OPHATHII, MAMAHAP/Ibl OKBITY,
COHJali-aK ©31MI3/IiH >KOFapbl OKY OpBIHJApbIH/IA UCIAMJIbIK OaHKUHT JKOHE CaKTaHIbIPY Herisaepi
MIOH/IEPIH €HTi3y; TOPTIHIIIIEH, XaJIbIKapadblK HAPbIKKA IIBIFY — OTAHIBIK MCIAMIBIK CaKTaHIBIPY
KOMITaHUSUTAPBIHBIH LIETENIIK KaiTa CaKTaHIBIPYIIBIAPMEH CEpIKTECTITiH BIHTATAHIBIPY, KaKeT
0oJica mIeTEeNACH CTPATETUsITBIK MHBECTOP TapTy apKbUIbI KAITUTAI MEH TEXHOJIOTHS aly.

XaJpIKapasbIK TOKIpHOe KOPCETKEHIeH, HCIaMIBIK CAKTaHIBIPYIbl TAMBITYIBIH Oip KOJIBI — OHBI
JKaNMbl KapKbl KYMECIHIH YijeciMal Oesirine aHanabIpy, SFHU JCTYPIl KapsKbl HHCTUTYTTaphl-
MeH KaTap JaMybIHa JKaraai xkacay. KaszakcTaH ocbl OaFpITTa aFaliKel KaJaMIapbiH jKacaIbl, CHIIT]
MIHICT — COJI KaJaMJap/bl >KYyHeli cascaTka YJIACTBIPBIN, dJEMIIK O3BbIK TOHKIPUOCHI JKEPTiTiKTi
KarJaira OeiiiMien, canara cepiin oepy.

KopbIThIHABI

Kazakcranmarsl HCTaMIBIK CAKTaHBIPYIBI JAMBITYIBIH KYKBIKTBIK MOCEIIENIEPiH 3ePTTEY HOTHKE-
Cl KOpCETKEHEH, eNliMi3/ie OChl CEKTOP/bI XKOJIFa KOO YIIIH HETi3 KaJbINTACThIPbUIFAHBIMEH, ajjga
HICHIIMIH TanmaraH TYHIHAep MEH aTKapbuiap )yMbIcTap KeTKuTikTi. 2009-2015 oK. KaObuTIaHFaH
3aHHaMaJbIK e3repicrep KaszakcTaHabl MOCTKEHECTIK KEHICTIKTE HCIaMABIK KapsKbUIaHABIPYIbIH
MTUOHEP1 KBUIIBI — HCTIaM OaHKTEpl MEH CyKyK MIbIFapyFa MYMKIHAIK TybIm, 2015 . ucIaMIbIK cak-
TaHJIBIPY YFBIMBI pecMHU TypJie eni. Hotmxkecinge, anramksl takaful kommnanuscel naijga 60mbI, Xa-
JBIKKA [IApUFAT TalanTapblHa cail CaKTaHIBIPy eHIMAEpiH ycbiHa OacTaabl. Ka3ipri KYKbIKTHIK Oa3a
UCJIAMJIBIK CaKTaHABIPYIbIH HETi3T1 KaFuaaTTapblH MOMBIH/IAT, OHBI KYPTi3yIiH TOPTIOIH OeNrinen/i:
JKEKe JIMICH3MsIIAY, UCIaM/IbIK CaKTaHJIBIPY KOPbI, IIAPUFAT KEHECi, MalbI3IbIK TaObIC TEH Xapam
WHBECTHUIMSUIAPFA THIMBIM CEKUIII TETIKTep 3aHMEH OeKiTinreH. by MyMKiHIIKTEp HCIaMIbIK Cak-
TaHBIPYIbI OacTayFa jKOJ alllKaH MaHBI3IbI Kajamaap OOJIJIbL.

JlerenmeH, cajaHbl TOJBIKKAHIB! TaMBITY YIIiH KYKBIKTBIK aTaHIIbI OJJaH 91 KETUIAIPY KaKeTTiri
aliKpIHAANAbl. bBipiHIIiIeH, 3aHHAMaHBIH ©31 ABOJIONMSIBIK ©3TepiCTepre MYKTaXK: HCIaMJIbIK
«Tepesenepy Topi3ai MKeMJl TeTIKTEep €Hri3y, TEPMUHOJIOTUSHBI IIApUFaTKa COMKec KeNTipy, Keioip
HOpMAaJIapJIbIH aHBIK €MECTITIH JKOK CHUSKThI MiHACTTep Oap. EKiHIIiIeH, perTeymni opraHaapabiy
casicaThIH/Ia J1a TPOAKTUBTUIIK KKET — KaHa OHIMEP/li ChIHAKTaH OTKI3y YIIIH XKEHULTIKTI peKUMIEP
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(sandboxes), ncnaMapIK KapKblFa MaMaHIaHFaH Kajaranay Oesimiiesnepi OOmysl THic. Y IIiHIIIIIEH,
HAPBIKTHIH ©31H IaMBITY YIIIH CATBIKTHIK dKOHE YIKOHOMHKAJIBIK BIHTATAHABIPYIap KEPEK — HCIaMIBIK
CaKTaHJbIpyFa HEUTpa HeMece KEHUIACTUITeH calblK TopTiOi, AIFC apKpuTHI 1IeTeN MHBECTUIUSCHIH
TapTy mapanapbl. TOPTIHIIIIEH, XaIbIKTbIH Kap)KbUIBIK CAayaTbIH apTTHIPY JKOHE HCIaMIIBIK KapiKbl
TypaJIbl IYPHIC TYCIHIK KAJIBIITACTBIPY MaHBI3IbI — OYIT J1a skaHama 0oJica Jia KYKBIKTBIK MOJICHUETTIH
0ip Oemmieri. Ocbl OarpITTApABIH OOpiHAC KEMICHII JKYMBIC JKYPri3ijice, MCIaMJBIK CaKTaHIBIPY
KazakcraHHbIH KONTYpJl Kap>Kbl HAPBIFBIHIA ©3 OPHBIH aJIbIN, XaJIbIKKa Oaniama, dTUKAaJbIK JKOHE
e3apa SIUIMIKKE HET13/Ie]ITeH CaKTaHIbIPy KbI3METIH YCHIHATHIH cajlaFa aifHaIaphl CO3CI3.

XanbIKapanblK ToOXipuOeHi Tanaay Kasakcranra namynblH J1apa XKOJIBIH i371eyae OarbIT-Oaraap
Oepeni. Manaii3usHbIH KelleH I KYKbIKTHIK yheci, GCC enaepiHiH HAPBIKTHIK TKIpUOenepl kKoHe
bareic ennepiHiH MKeMII peTTeymri dmicTepi Oi3miH pedopmanap YIIiH Tamama yiri 0oia aiajsl.
Ocipece, KYKBIKTBIK pedopmanapbsl iCKe achlpya COJl eJIep/e KalbIITacKaH CTaHAapTTap MEH
MPUHIATITEP/I KAOBUIIAI, KEPTUTIKTI €peKIIeNIKTEPMEH YINTACThIpy THiMIII 6oimMak. Meicamsr, [FSB
xoHe AAOIFI crangaprTapbiH eHalpy, IIApUFaT KEHECTEPIHIH IIEIIIM/IEPIH YHIECTIpY, UCIaMIbIK
Kap>kbl OOMBIHIIIA MaMaHJapMEH KaMTaMachl3 €Ty Macenesepl — OapIibIFbl KEHIeH e LIyl THIC.
Byt opaiiza MemIieKeT, peTTeyIli opranaap, Kap:Kbl YUbIMAApHI )KOHE FHUIBIMU KaybIMIACTHIK Oipiece
OpEKET eTill, UCIAM/IBIK CAKTaH/IbIPy HHCTUTYTHIH OPHBIKTBIPYFa aTCaNbICYbl KEpEK.

Kopsiteiaasutait kene, Kazakctanmarbl HCIaMIbIK CAKTaHABIPYAbI TaMBITYIBIH KYKBIKTBIK Mace-
Jenepi OIpTiHAEN IMISHTiMiH TaybIll Keje JKaTKaHBIMEH, ol Jie aTkapbuiap ic ker. KommaHbiCTarbl
3aHHAMaJbIK 0a3aHbl XaJlbIKApalbIK O3bIK TXKipuOere cail >KETUIAIPY, HAPBIKTBIH CYpaHbICHIHA
UKeMJIey — yakbIT Tanadbl. Jlypeic GarbiTTa XYpriziireH pedopmanap Hotmxkecinae KazakcraHHBIH
MCIIaMJIBIK CaKTaHJBIPY CEKTOPbI aJlJlaFbl JKbUIAAPHI OCIM, OTAHIBIK KAp)Kbl KYWECIHIH MaHbBI3IbI
Kypammac OeJirine aiHaiaybl o07¢H MyMKiH. O ymiiH OyTiHTi TaHIa KaObUITaHATBIH KYKBIKTHIK
HmenrMaep epTeHr1 KYHI UCIaMJIBIK CaKTaH bIPY/AbIH JaMYbIHBIH OEpiK iprerachbiHa aiHamMak. by
caja eJl azaMaTTapblHAa STUKAIBIK JKOHE OJUIETTI Kap>Kbl OHIMICPIH YCHIHY apKBUIBI QJIEYMETTIiK-
HKOHOMMKAJIBIK TYPAKTBUIBIKKA J1a ©3 YJIECIH KOCaphl CO3CI3.
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IMPABOBBIE BOIIPOCHI PASBUTUA
HNCJIAMCKOI'O CTPAXOBAHUS B KASBAXCTAHE

AHHOTAIUA

B cratbe paccMaTpuBarOTCs MpPaBOBBIC MPOOJIEMBI PA3BUTHUS UCIAMCKOTO CTpaxoBaHus B PecmyOnmke Kazax-
crad. [1opoOHO aHATU3UPYIOTCS TEOPETHUSCKIE OCHOBBI MCIAMCKOIO CTPAXOBaHMUs, & TAK)KE €ro OTIUYUS OT Tpa-
JIMIIMOHHOTO cTpaxoBanus. Llenb uccenoBanus — MpoaHaIM3uPOBATh JICHCTBYIOIIYIO MTPABOBYIO 0a3y MCIAMCKOTO
cTpaxoBaHus B Kazaxcrane v onpenenTh MEXaHU3MBbI €¢ COBepIIeHCTBOBaHMsI. OCHOBHBIC HAIIPABICHUS HCCIIEIO-
BaHUA . paCCMOTpCHI/IC TeOpeTH‘IeCKI/IX OCHOB HCJIaMCKOI'O CTanOBaHI/IH, BBISIBJICHUC HpO6CHOB B HAIlMOHAJIBHOM
3aKOHOJIATEIIbCTBE, aHAIM3 IyTCH BHEIPCHUS CTAHIAPTOB IIapHaTa M aJarTallis MEXIyHapOoaHOro ombita. Hayu-
Hasl 3HAYMMOCTh HCCIICIOBAHUS 3aKIFOUACTCS B KOMIUICKCHOM aHAJH3€ MPABOBBIX MPOOJIEM Pa3BUTHS HUCIAMCKOTO
crpaxoBanus B Kazaxcrane. [Ipakrudeckasi 3Ha4UMOCTbh COCTOUT B TOM, YTO COBEPIIICHCTBOBAHUE TIPABOBBIX OCHOB
MCIIAMCKOTO CTPAaxXOBaHUsI TIO3BOJIUT JMBEPCUPHUIIUPOBATH (PMHAHCOBBIM PHIHOK M PACIIMPHUTH JOCTYI HACEICHHS K
(MHAHCOBBIM YCIIyraM, COOTBETCTBYIOIIMM MCIAMCKHM MPUHIMIAM. B xo/1e nccieioBaHus ObUIH UCTIOIb30BaHbI Me-
TOAbI CpaBHI/ITeHBHO-HpaBOBOFO aHaJIn3a, aHaJIu3a HOpMaTI/IBHO-HpaBOBBIX aKTOB, I/I3y‘IeHI/I${ Me)KI[yHapOI[HOFO OIIbI-
Ta ¥ CUCTEMHO-CTPYKTYPHBIN MOX0/]. Pe3ynbTarsl HCCICIOBaHMS BBISIBUIIA OCHOBHBIC ITPABOBBIC 0apbephl PA3BUTHS
ucIaMcKoro crpaxoBanus B Kazaxcrane. K HUM OTHOCSTCSI: OTCYTCTBHE CIIEIUAIBHOTO 3aKOHA, HECOIACOBAHHOCTh
CTaHJapPTOB HIapuara, 0COOCHHOCTH HAJIOTOBOTO M OyXraiTepckoro peryiupoBanus. Kpome Toro, Obuin pa3pabo-
TaHbI MIPEJIOKEHNUS 110 BHECEHHIO U3MEHEHUI B 3aKOHOJIATENIHLCTBO, YKperieHnto craryca lllapuarckoro coBera u
BHEJIPEHHIO MEKyHAPOIHbBIX CTAHAPTOB.

KiroueBble cj10Ba: HCIaMCKOE CTpaxoBaHUE, Takadyl, (UHAHCOBOE PEryIUPOBAHUE, UCIAMCKAsl SKOHOMHUKA,
o0wmmit Takadys, ceMelHbIi Takadys1, CTPaxoBbIe OPraHU3AIHH.
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LEGAL ISSUES OF ISLAMIC INSURANCE
DEVELOPMENT IN KAZAKHSTAN

Abstract
The article examines the legal issues of developing Islamic insurance in the Republic of Kazakhstan. Theoretical
foundations of Islamic insurance and its differences from traditional insurance are analyzed in detail. The purpose of
the study is to analyze the current legal framework of Islamic insurance in Kazakhstan and identify mechanisms for its
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improvement. The main research directions include: consideration of the theoretical foundations of Islamic insurance,
identification of gaps in national legislation, analysis of ways to implement Sharia standards, and adaptation of
international experience. The scientific significance of the study lies in the comprehensive analysis of the legal issues
related to the development of Islamic insurance in Kazakhstan. The practical significance is that the improvement of
the legal foundations of Islamic insurance will make it possible to diversify the financial market and expand public
access to financial services in accordance with Islamic principles. The study employed methods of comparative legal
analysis, analysis of regulatory legal acts, examination of international experience, and a system-structural approach.
The results of the study revealed the main legal barriers to the development of Islamic insurance in Kazakhstan.
These include: the absence of a special law, inconsistency of Sharia standards, and peculiarities of tax and accounting
regulation. In addition, proposals were developed to introduce legislative amendments, strengthen the status of the
Sharia council, and implement international standards.

Keywords: Islamic insurance, takaful, financial regulation, Islamic economy, general takaful, family takaful,
insurance organizations.
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MPABO B YCJIOBUSIX IU®POBOM TPAHC®OPMAIIUU OBIIIECTBA:
HPOBJEMBI U NTEPCIIEKTUBbBI PA3BUTUA

AHHOTAUA
Brenpenne nmudpoBhIX TEXHOJIOTHI BO BCe cepbl KUIHEICATSILHOCTH 00IIecTBa 00yCIaBIuBaeT HEOOXOIH-
MOCTPh M3YyYCHUS OT/CIBHBIX ACICKTOB IPOHUKHOBCHUS UM POBU3AINH B CHCTEMY HAIlHOHAJIBHOTO TpaBa. K moso-
JKUTETBHBIM 3P PEeKTaM, KOTOPBIC MOKET MIPUHECTH (P POBHU3aNHs B TaHHYIO cepy, C OAHOI CTOPOHBI, MOJKHO OTHE-
CTH ONTHMHU3AIIIO HAITHOHAIBHOW 3aKOHOMATEIBHOM 0a3bl, C qPYTOi — IPOIecChl OIM(POBKH MTPABOBON CHCTEMBI 1
MIPUMEHEHHE B ITPABOBOM IEATSIHHOCTH HHHOBAITMOHHBIX TEXHOJIOTHH, OBBIMAIOIINX €€ TPO3PaYHOCTh, 3 heKkTuB-
HOCTb 1 0e30MacHOCTh. 1Ie/bi0 HACTOSIIIECH CTAaThH SIBJISCTCSI PACKPBITHE OCHOBHBIX MTPOOJIEM U MEPCIICKTUB Chephbl
HallMOHaNBHOTO MpaBa KazaxcraHa, a Takke Onpe/esieHrne KIIOUYEBbIX TeHJCHIMM Pa3BUTHS OTIEIbHBIX OTpacieit
MpaBa B yCIOBHAX NU(PPOBBIX TpeoOpa3oBaHmii. B xone ucciienoBaHus UCIIONB30BAIUCh METO/IBI aHATTN3A U CHHTE3a,
CTaTUCTHYECKOTO aHaJM3a, cpaBHEHU:. K pesynbpraraM HacTOAMIETO UCCIICIOBAHUS OTHOCHTCS OIMCAHUE OCHOBHBIX
HOBOBBEJICHUII B HAIIMOHATHHOM 3aKOHOAATeNbCTBEe PecryOmmkn Kazaxcran, kacarommxcs MpaBoBOW HU(POBU3a-
1uH. VI3y4eHsl OCHOBHBIC HANIPABICHUS PEaM3aIlii TOCYIapCTBCHHON TTOMMTHKH B c(hepe MpaBoBOM TpaHCOopMa-
nuu. Ha ocHOBe chopMyTMpOBaHHBIX PE3Y/JIbTATOB MPOBEACHHOTO MCCIICIOBAHMS OMPEICICHbI OCHOBHBIC BBI3OBHI,
MEPCIICKTUBHI [T HAIIMOHAJIBHOTO TIPaBa B YCIOBUSX IH(DPOBHU3AIINH, @ TAKIKE PACKPBITH HATIPABJICHUS aIbHEHIIIe-
TO Pa3BUTHUS OTICIBHBIX OTpACICH MpaBa. YKa3aHHBIC PE3yIBTaThl HCCIICIOBAHMS MOTYT OBITh IIPUMEHEHBI B cepe
TOCYIapPCTBECHHOTO YIIPABICHUS B IENAX MOBBIMICHUA 3()()EKTUBHOCTH WX PEIICHUI KacaTelbHO TpaHC(HOpMAaIUN

HAITMOHAJIFHOTO TIpaBa B YCIOBUAX HHU(PPOBBIX MPeoOpa3oBaHUI.

KoaroueBbie cjioBa: 3aKOHOJATENBCTBO, LU(PPOBU3aAIHS, HU(PPOBAs SKOHOMHKA, JIIEKTPOHHOE MTPABUTEIbCTBO,
IIpaBOBasi CUCTEMA.

BBenenue

CoBpeMEHHOCTb XapaKTEPU3YIOT KaK «BEK HUPPOBBIX TEXHOJIOIHIi», TPOHUKAIOLIUX BCE TITy0Ke
BO BCE€ Cepbl KU3HU U ICATEIBHOCTH YesloBeKka. Tema UPpoBBIX MpeoOdpa3oBaHuil, WK HUPPOBU3aA-
[IUU CTaJla OHOM U3 HanboJiee aKTyaJ bHBIX KaK B HAYYHOU, TaK U B SKOHOMHUKO-TIOUTUYECKON che-
pe [1]. DT0T akT 0OBSICHACTCS PSIIOM MO3UTHBHBIX 3(h(hEKTOB, KOTOpPBIE HECET HU(BPOBU3AMS IS
pocTa SKOHOMHUKH, IPOMBIIIUIEHHOCTH, OM3HECa U COIIMYMa B Pa3BUTHIX U Pa3BUBAIOIIMXCS CTPaHaXx, a
TaKKe PAJIOM BO3MOXHBIX YIpO3, TEHEPUPYIOLIUXCS B MPOLIECCE €€ BHEAPEHU [2].

B nan6onee o0meM Bue NU(PPOBU3ALUIO CIEAYET IOHMMATh KaK IIPOLECC epexo/ia OT TPaIULIM-
OHHBIX CIIOCO0O0B nepeaayu HHGopmanuu K HU(GPOBBIM, YTO MOJPA3yMEBAET HUCIIOIb30BAHUE BHICOKO-
TEXHOJOIMYECKUX YCTPOUCTB — KaK CBEPXMOIIHBIX KOMITBIOTEPOB, TAK ¥ IIEPCOHAIBHBIX CMAPT(OHOB,
HOYTOYKOB U Jp., MEXIy KOTOPBIMH CO3/1a€TCsl 3JIeKTPOHHAs CBs3b — KubeprpocrpancTso [3]. Ha
CETOIHSIIHUN IeHb HU(POBU3AIMS IUPOKO NMPUMEHSETCS B chepe IKOHOMHUKH, 00yClIaBInBasi BO3-
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HUKHOBEHHE KOHILIETINH «IH(PPOBOI IKOHOMHKI», B KOTOPOH IJIaBHBIM PECYpCOM sBIsieTcs HH(POp-
Marusi.

Brnepseie onpenenenue nudpoBoi IKOHOMUKH OBLIO CHOPMYIHMPOBAHO HA CAMMHTE JIMJEPOB
«OompIIoN ABamIaTK» B XaHWKOy B 2016 T.: i poBas 5JKOHOMHUKA TIPOUCXOANUT U3 Psiia BUIAOB IKO-
HOMHUYECKON JeSITEIbHOCTH, HAIPaBICHHBIX HA Y(PPEKTUBHOE NMPHUMEHEHHE B KOMMYHHKAIIMOHHBIX
TEXHOJIOTHAX U YIy4IIeHUE YKOHOMUYECKON CTPYKTYpHI [4].

B Hacrosmee BpeMsl CI0XKHIOCh HECKOJIBKO OCHOBHBIX IOAXOAOB K OCMBICIEHUIO CYLIHOCTH
UPOBOI SKOHOMUKH: y3KU (OTHOCUTCS ToibKo K cepe MKT) u mmpokwuii (BkarouaeT kak MKT-
CEKTOp, TaK U YaCTUYHO TPAJAULIMOHHBIE CPephl, B KOTOPBIX MPOUCXOUT UHTETpaIysi HU(POBBIX TEX-
Hosoruit). Bropoii moaxon mogpasymeBaeT BHeIpeHNE IU(PPOBHU3ALUHT HE TOIBKO B 3KOHOMHUKE, HO U
B OM3Hece, rocy/1apcTBEHHOM YIPaBJICHUH, a TAKXKE B X0/Ie TpaHC(opMaluy HallMOHAIBHOTO MPaBa.

[udpoBuzaryst mpaBoBO CUCTEMBI U €€ CBS3b C IIU(PPOBOI IKOHOMUKOM MPEICTABIAET aKTyalb-
HOCTB JUISl ICCIIEIOBAaHMH YUCHBIX U3 pa3HbIX cTpaH mupa. K mpumepy, B pabore Zekos [S] ycTaHOB-
JICHO, YTO TpaBoBasi chepa MaKCUMAIBHO TECHO CBSI3aHa C pa3BUTHEM LU(POBOI IKOHOMUKH, YTO 00-
YCIJIOBJIEHO TIOTPEOHOCTHIO B ITPABOBOM OOCCIIEUCHHUH 3TOTO MPoIecca, He0OXOIUMOCTHIO TIPOIBHKE-
HUSI OTIPE/IENICHHBIX 3aKOHOIPOEKTOB, CTUMYIHPYIOIINX I (PPOBOE Pa3BUTHE, a TAKKE OTPE/ICTICHUEM
CBSI3M MEX/1y MPaBOBOM c(hepoil U TEXHOIOTHSIMH.

B uccnenosanuu E. Ondashuly [3] mudpoBu3zanus npaBoBOW CHCTEMBI H3y4YaeTCsl HA OCHOBE JIBYX
MO/IXO/IOB: BO-IIEPBBIX, ATO MOSBJIEHUE TAKOTO MPABOBOTO MHCTHUTYTA, KAK MHPOPMAIIMOHHOE IPABO,
U, BO-BTOPBIX, 9TO Ipolecc Onu(pOBKH HENOCPEACTBEHHO CUCTEeMBI mpasa. [lox «ounppoBkoii» B
MIEPBYIO OYepelb TOHUMAETCS pa3BUTHE OHJIAH-CEPBUCOB, JICKTPOHHBIX 0a3 TaHHBIX B cepe mpaBa
u JIp.

[IpoBeneHHbIN aHaIU3 TUTEPATYPHBIX UCTOYHHUKOB MO3BOJIIET OTMETHUTh, UTO B paboTax uccie-
JloBaresiell yAeIeHO HEeA0CTaTOUHO BHUMAHHUS PACKPBITHIO aCTIEKTOB Pa3BUTHS IUPPOBOI TpaHCHOP-
Malliy MpaBa Ha MPAKTUKE C OIEHKON 3((EKTUBHOCTH BHEAPEHHUSI MEPOIIPUATUI U IPOTPaMM B OT-
JIEJIbHBIX PETMOHAX MUpA.

Lenpro mpeAnpUHIMAEMOrO HCCIIEIOBAaHMS SIBIISIETCS ONPE/IeTICHUE KIIOUEBBIX BBHI30BOB M IEp-
CIEKTHB Ul HalMOHAIbHOTO mpaBa Kaszaxcrana, a Takxke (OpMHUpOBaHHME HAIpPaBICHUH pa3BUTHS
OT/IEJIbHBIX €r0 OTpaciel B yCIOBUAX HU(PPOBU3ALINH.

Hayunast HOBU3HA MCClIeIOBaHUS 3aKIII0YAeTCs B MPOBEICHUH KOMIUIEKCHOTO MPABOBOTO HUCCIIE-
JIOBAaHMsI OCHOBHBIX ITPOOJIEM M MEPCIEKTHB Pa3BUTHSA HAlMOHAJIBHOTO MpaBa Kaszaxcrana, a Taxke
oTpe/eNieHHe KIIOYEeBBIX TEHIICHIIMN Pa3BUTHS OTICIBHBIX OTpacieil mpaBa B yCIOBUAX LU(PPOBBIX
npeoOpazoBaHMil. DJIEMEHTOM HAyYHON HOBU3HBI, B YACTHOCTH, BBICTYMAeT (POPMYTUPOBKA KITFOUE-
BBIX HAIPaBICHUH Pa3BUTHS BEAYIIMX OTpaciieil MpaBa B KOHTEKCTE MPaBOBOM TpaHC(HOPMAIIH: KOH-
CTHTYLIMOHHOTO, aIMHHUCTPATHUBHOTO, TPAYKAAHCKOTO, ((MHAHCOBOTO U TPYIOBOTO MPAaBa.

MarepuaJibl 1 METOABI

AHanu3 3aKoHOJaTeIbHON 0a3bl M pealn3alnu OTACIbHBIX TOCyAapcTBEHHBIX porpamm PK mo3-
BOJIMJI BBIJICTUTH OCHOBHBIE HOBOBBEJICHHS B IpaBoByto 06azy PK kacarenpHO 1udpoBhIX peoOpaso-
BaHMIA, HAUMHAsS C IEPBOTO BHEAPeHUs 1 poBoro popmara Ha 3aKoHOIaTeIbHOM ypoBHe B 2003 . B
pe3yJsbTare Takoro aHaIn3a CUCTEMaTU3UPOBAaHbI M 0000IICHBI OCHOBHBIE IIOHSATHS B 00JIACTH PETYIIH-
pOBaHMS OTHOIIIEHUH B IIUPPOBOIA cpeze. [locpecTBOM CTaTUCTHIECKOTO aHaIM3a Obljla OIIeHEHa I10-
sunusi PK B peiiTuHTe CTpaH 1o WHAEKCY Pa3BUTHS AJIEKTPOHHOTO MPABUTENBCTBA, a TAKIKE HHICKCY
AJIEKTPOHHOTO Y4aCTHSI.

C moMoIbpI0 METOJI0B aHajIM3a U CHHTE3a, CTAaTHCTHYECKOT0 METO/1a OBIIIM OIpeesieHbl OCHOB-
HBIE BBI30BHI U MIEPCIIEKTHBEI, CYIIECTBYIOUIHE B C(hepe HAIMOHAIBHOTO IIPaBa, a TakkKe ChOpMHUPOBa-
HBbI KJIITFOUCBBIC HAITPABJICHUSA Pa3BUTHUA OTACIIBHBIX OTpacneﬁ HallMOHAJIBHOTI'O ITpaBa.

Hapsimy ¢ oOmieHayqHpIMH ¥ OOIICTIPAaBOBBIMU CIIOCOOAMH M MPUEMAMH ITO3HAHUS (MCTOPUKO-
JOTMYECKUM, CPABHUTEIILHBIM, METOJIOM TIepexo/ia OT OOLIEro K YaCTHOMY ), UCTIOJIb30BaH (popMaib-
HO-IOPUIMYECKUI METOJ], KOTOPBII MO3BOJIUII TPOAHATM3UPOBATH IPABOBBIE HOPMBI, PETYIUPYIOIINX
OT/IeTIbHBIE ACTIEKThI 3aKOHOIATEIBHOTO 3aKperieHus udposuzanuu B PK.

WNudopmanmonHoi 6a30i cTaTbu SBISETCS HAay4Has NMEPUOJMKA Ka3aXCTAHCKUX M JAPYTHX U3/1a-
HUH MHpa, a TAK)KC JaHHBIC, HAXOAAMUCCA B OTKPBITOM OOCTYIIC, BKIIHOYasA HOPMATHBHBIC ITPABOBLIC
aKTHI.
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BHenpenue omnpeneneHHBIX HOPM O HU(MPOBBIX TEXHOJOTUSX B 3aKOHOMATENBHYIO 0a3y JTaBHO
CTaJIO PacrpOCTPAHEHHOH MPAKTHKOH U 00YCIIOBICHHON HEOOXOIMMOCTBIO U1 MHOTHX CTPaH MUpA.
Hanpuwmep, EBporneiickuii coro3 (EC), B cocTaB KOTOporo BXOAAT OJHH U3 HauboJsiee pa3BUTHIX CTPaH
MHpPA, IOCTOSHHO PAcIIUpPsET 3aKOHOJATEIbHYI0 0a3y ¢ IIeJbl0 00ecneueHNs PaBOBOM MOAICPKKI
JUTS CTUMYJTMPOBAHHSI SKOHOMHUYECKOH aKTUBHOCTHU B cepe nn(poOBU3AIHH.

Jlanee npuBezieM OCHOBHbIE HOBOBBE/ICHHUS B 3aKOHO/IaTEeNIbHOM 0a3e KacareabHO HU(PPOBU3ALIUN

B Ta0nure 1.

Ta6Jmua 1 — OcHOBHEIE HOBOBBCJICHHA 3aKOHOAATCIIbHOT'O 3aKPCIIJIICHUA LII/I(prBI/I?»aL[I/II/I B PK

3akonbl PK

OCHOBHBIC HOBOBBEICHUS

«O0 3JEKTPOHHOM JIOKYMEHTE U JICKTPOHHOM
udposoii noanucuy ot 7 ssHBapst 2003 1. [6]

OdurmanpHOe 3aKpenIeHue TAKHX TEPMUHOB, KaK
«OJIEKTPOHHBIH JOKYMEHTOO0OOPOT», «3JIEKTPOHHBIH
apXUBY, «IJIEKTPOHHAS LIH(POBAs MTOIUCHY,
«JIEKTPOHHBIN JOKYMEHT»

«O06 unpopmaruzanum» ot 24 HosOps 2015 1. [7]

Omnpenenenne TakuxX MOHITUH, KaK «aBTOMaTH3AIU,
«uH(pOopMaTH3aLUD), KMHPOPMAIIMOHHAST 030ITaCHOCThY,
«uH(pOPMAITHOHHASI CUCTEMa» M PSIT APYTHX; 3aKpEIUICHHE
MOJIOKEHHH KacaTeJIbHO YIpaBieHus B cdepe
nH(pOpMaTU3alUY.

«O BHECEHMU U3MEHEHHH U JIOTIOJHEHUH B HEKOTOphIE
3aKOHOJIaTeNbHbIC aKkThl PecnyOnuku Kazaxcran no
BoIlpocaM uHpopmaTu3auuu» ot 24 Hosops 2015 1. [§]

BeezeHne B 000pOT CIENOK B ANIEKTPOHHOM (hopme,
MOJTYYHBIIHX ITHPOKOE PACIPOCTPAHEHHE, B TOM YHCIIC
[P peajiu3alu TOCYAapCTBEHHBIX 3aKyIIOK U B IPYIUX
JIOTOBOpAXx.

O BHECEHUH N3MEHEHUI U JIOTIOJIHEHUH B HEKOTOPbIE
3aKOHOJATeNbHbIC aKThl Pecnyonuku Kazaxcran mo
BOIPOCaM PEryIHMpOBaHMs HUPPOBBIX TEXHOJIOTHID OT
25 nrons 2020 . [9]

Benenne TepMuHa «IHA(PPOBEIE aKTUBBIY; C TPHHATHEM
JTAHHOTO 3aKOHA U(PPOBOI aKTUB OBLI ONpeeeH

KaK 4acTh UMYIIECTBA U CTal 000POTOCHOCOOHBIM.
BHeceHue nonoxeHui, mperycMaTpUBAIOIINX CIeTYIOIINe
MOHATHS: «IH(PPOBOI aKTHBY, «ONOKUCIHHY», «n(POBOH
MaiHUHD», «UUPPOBON TOKEHY, «INIEKTPOHHBIN

aKMMaT, «dJIEKTPOHHOE IPABUTEIBCTBOY, «IIEKTPOHHAS
MIPOMBIIIIEHHOCTD, AHTEIUICKTYaIbHBIH POOOT»

«O miarekax M IUIATEKHBIX CUCTEMAaX» OT 26 M0
2016 . [10]

BBG}ICHI/IC TaKux HOHHTHﬁ, KaK «OJICKTPOHHBIC JCHBI'M» U
((3HeKTp0HHBII71 KOLICJICK»

«O BHECEHMU U3MEHEHHH U JIOTIOJHEHUI B HEKOTOphIE
3aKOHOJATENbHbIC aKThl Pecnyonuku Kazaxcran mo
BOIIPOCaM Pa3BUTHsI OM3HEC-CPE/Ibl U PEryIUPOBAHHS
TOProBoii AesrenbHocT» oT 2 anpenst 2019 . [11]

Jomnonxenne [pax1aHCKOTO POIeCcCyaTbHOTO
xonekca PK (nanee — I'TIK PK) raBoii «OcobeHHOCTH
9IIEKTPOHHOTO CYAOMPONU3BOICTBAY

«O BHECeHMH U3MEHEHHH U JIOTIOJHEHUH B
I'paxnanckmii nporeccyanbHbIi Kojeke PecnyOmuku
Kazaxcran o Bornpocam BHEApEHHS COBPEMEHHBIX
(hopmaroB pabOTHI CYOB, COKPAICHUS U3TUIITHHX
CyIIeOHBIX MPOLEIYp U U3AepKek» oT 10 uroHs

2020 r. [12]

Homomuenue ['TIK PK craTpeii, 3akperuisironieli 0CHOBHEIE
TIOJIOYKEHHSI KacaTeIbHO DJIEKTPOHHOTO MPOTOKOIA,
KOTOPBIH BeZeTCs B X0J1e CyAeOHOro pa3ouparenbcTBa

«O BHECEHMU U3MEHEHHH U JIOTIOJHEHUI B HEKOTOphIE
3aKOHOJIaTeNbHbIC aKkThl PecnyOnuku Kazaxcran no
BOIPOCAM YITy4IlleHHs OM3HEC-KIUMaray oT 29 UIOHS
2020 . [13]

3akpemnenue B I'TIK PK npuoputera nsBeueHus B
3IIEKTPOHHOH (hopme

«O BHECEHUU U3MEHEHU U IONONHEHUH B HEKOTOpbIE
3aKOHOJaTeNbHbIC aKThl Pecnyonuku Kazaxcran mo
BoIIpocaM Tpyaa» oT 4 mast 2020 1. [14]

Beenenue B Tpynosoii kogexe PK (nanee — TK PK)
00s13aHHOCTH JIJIs1 pab0TOAATEINSI BHOCUTH HH(POPMAIIHIO
0 3aKJIIOYEHUH, TIPEKPAIICHUH, H3MEHEHHH TPYIOBOTO
JIOroBOpa ¢ pabOTHUKOM B €IMHYIO CUCTEMY ydeTa
TPYIOBBIX oroBopoB. Takum oOpazom, B TK PK 6bu10
BBEIICHO TaKOE€ TIOHATHE, KaK «EINHAasl CUCTEMa y4eTa
TPYHOBBIX IOTOBOPOBY», U Ha Tepputoprn PK Obu1 BBeIeH
AJIEKTPOHHBIH JOKYMEHTOOOOPOT aKTOB paboTOIaTEIS.
V3MeHeHne CBSI3aHO € MEPEX00M Ha JUCTAHIIMOHHYIO
paboty u3-3a snuaemuun COVID-19.

HpI/IME‘IaHI/IeI CocTaBicHO AaBTOpaMH Ha OCHOBEC aHaJIu3a SaKOHO,HaTeJILHOP'I 0a3bl.
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AHanu3upys npeACTaBIeHHYI0 HH()OpMAINIO, MOKHO IPUNTH K BBIBOJY, YTO TOCY/IapCTBEHHOE
MIpaBJICHHE 3a JIBa ACCATHIICTHUS CIEIANIO PsiJl BAXKHEHIIINX II1ar0B OTHOCUTENLHO Pa3BUTHUS ITUPPOBU-
3aIMU ¥ CBSI3aHHOM C 3TUM TpaHC()OpMaIMy HAIIMOHAIBHOMN MPAaBOBOW CUCTEMBI.

C onHOI CTOPOHBI, B 3aKOHOJATENIbCTBE OBLIN 3aKPEIUIEHBl HOPMBI, PETyIUPYIOLINE IIPABOBbIE
OTHOIIEHUS! (PaKTUUYECKH BO BceX cepax IKOHOMUUYECKOW M COLMaNbHOM >xu3HM mroneit. C npyroi
CTOPOHBI, caMa IpaBoBas cdepa mpereprena psja 3HAYUTEIbHBIX W3MEHEHHUH, K mpuMepy, B chepe
CYJIOIIPOU3BO/CTBA.

Kax ormeueno B Tabmutie 1, I'TIK PK 6b11 nononxen rtaBoit «OcOOEHHOCTH 3JIEKTPOHHOTO CYJIO0-
POU3BO/ICTBAY. J[aHHOM IM1aBOM 3aKPEmIeHO, YTO IPa)k/IaHCKOE CYIONPOU3BOJICTBO MOXKET BECTUCH
B JICKTPOHHOM BHJE, IPU 4eM (HOPMHPYETCS AEKTPOHHOE IPAXKIAHCKOE JEJI0 M AIICKTPOHHBIN Cy-
NeOHBIN aKT, KOTOPBIN pa3MenaeTcsl B aBTOMAaTU3UPOBAHHON HHPOPMAITMOHHOHN cucTeMe cyna. Taxoke
NpeayCMaTPUBACTCS BO3MOXKHOCTh YYacTHs B CyAeOHOM 3acelaHuM depe3 HMCIOIb30BAHHE CIICLH-
AIBHOTO TeXHUYECKOTo oOopynoBanusa. Kpome Toro, B I'TIK PK nponucans! TpeOGoBaHMs K BEICHUIO
IEKTPOHHOTO MTPOTOKOJIA.

Jlanee cuntaeM HEOOXOAMMBIM OCTaHOBUTHCS Ha TuHaMuke no3unuu PK B peliTuHre no nuHuexcy
Pa3BUTHS DIEKTPOHHOTO MIPABUTEIHCTBA.

B naubGosnee obmem Bujie, COBPEMEHHOE COCTOSIHUE BHEIPEHUs LU(PPOBU3ALMU B SKOHOMUYE-
CKYIO H ITPaBOBYIO c(pepbl OTpakaeT UHAEKC Pa3BUTH AMEKTPOHHOTO npaBuTenbeTBa (E-Government
Development Index miu EGDI). Unnekce npeanasHadex Ass OUEHKU COCTOSHUS pa3BUTHUS LIUPPOBOTO
paBUTENILCTBA M1 193 CTpaH ¢ TOUKH 3pEHUs TPEX OCHOBHBIX U3MEPEHUIA: MPE0CTaBICHUE OHIalH-
YCIIYT, TEIEKOMMYHUKALIMOHHAS CBA3b U YEJIOBEUECKHUI MOTEHIUA.

ITo uroram 2024 1. Kazaxcran 3ans1 24 mecto u3 193 B mno6ansHoM peiituare UN Global
E-Government Development Index (Takoe sxe mecto oH 3ansu1 B 2023 1, a B 2022 1. — 28 MecT0), a
TaK)Ke IEPBOE MECTO CPEIU Pa3BUBAIOIIMXCS CTPaH, HE HMEIOIUX JOCTyIa K MOPIO, YTO CBU/IETENb-
cTByeT o cTaryce Ka3axcrana B kauecTBe CyOpernoHaIbHOTO JIU/IEPA B YKa3aHHOM perTHHTe. DKCIep-
tamu OOH o0co60 oTMedeHa poib mopTaia AIEeKTPOHHOTO MpaBUTeNnbcTBa eGov, mpoekToB E-License
u Smart Data Ukimet, oneparopamu kotopsix siBisiercst AO «HUT» [15].

Ha nam B3z, K yucity Hanbosee CyIeCTBeHHbIX Mpo0JieM B CUCTEME HallMOHAJIBHOTO IIPaBa B
yCIOBHSIX MU(PPOBBIX MpeoOpa3oBaHUil CIETyeT OTHECTH:

¢ HU3KUN YPOBEHBb OCBEIOMIIEHHOCTH IpakJaH O HU(POBOM MpaBe — IS YCHEIIHOTO Pa3BUTHS
1 poBOro mpasa HEOOXOIUMO, UTOOBI HACEJIIEHUE CTPaHbl 3HAJIO, KAKHE UMEIOTCS IpaBa U 00s3aH-
HOCTH TPU MCIIOJIb30BaHUM HU(POBBIX TexHOJOorui. Llenecoobpa3Ho npoBoauThs HHPOPMALIMOHHbBIE
KaMIaHuu, 00y4arh HaceJeHUE KIFOUEBBIM OCHOBaM B 00JacTH HU(POBOTO MpaBa, a TAKKe Mpeao-
CTaBIATH JOCTYITHYIO U MOHATHYIO HH(OPMALIMIO KacaTeIbHO 3aKOHOIaTENIbCTRA;

¢ HE0OXOAMMOCTD co31aHMs d()(HEKTUBHBIX MEXaHU3MOB 3aIIUTHI IEPCOHATBHBIX JaHHBIX. [lep-
COHAJIbHBIE TAaHHBIE UMEIOT BBICOKYIO IEHHOCTH B IIM(POBOIT IKOHOMHKE, TO3TOMY 3aIIUTA UX KOH-
(ueHIMaTBPHOCTH JIOJDKHA OBITH Ha BBICIIIEM ypOBHE. J{JIst 3TOTO cieayeT co31aTh JeiiCTBEHHbIE Me-
XaHU3MBI KOHTPOJIS 32 UCTIOJIh30BAHUEM IEPCOHATBHBIX JTAHHBIX M 3aKOHONATEIFHO 3aKPENHTh OT-
BETCTBEHHOCTbH 32 UX HEMPABOMEPHOE UCIOIb30BaHHE;

¢ yCTpaHEHHUE IIPaBOBBIX MpoOesIoB B cdepe udpposoro mpasa. Pazpurue mupoBbIX TEXHOIO-
THI TPOUCXOAUT TaK ObICTPO, UTO TOCYIAPCTBEHHOE MPaBJICHUE HE BCET/Ia YCIIEBAET BHOCUTH HEO0XO-
JMMbI€ U3MEHEHUS B 3aKOHOJATENbCTBO. ClieIyeT CBOEBPEMEHHO BHEIPSTH HOBbIE 3aKOHBI U BHOCHUTH
COOTBETCTBYIOIINE U3MEHEHUS B TEKyLIee 3aKOHOAATEIbCTBO;

¢ oOecneueHne mHpopMaloHHON Oe3onmacHocTu. Kubeparaku v yreuku MHGOpMAIMH MOTYT
HAHECTHU 3HAYMTENBHBIN yIepO He TOJNBKO TpakIaHaM 1 OU3HecaM, HO U CO3aTh YIpo3y JUIs HAIHO-
HaJIbHOW 0€30MacHOCTH, OATOMY Iiesieco00pa3Ho pa3pabdaTeiBaTh AP PEeKTUBHBIC AITOPUTMBI IPOTHU-
BOJICHCTBUS KHOEpyTrpo3am.

[IpeononeHne BhIIEYTIOMSAHYTHIX BBI30BOB PacCKpbIBAET Mepel npaBoBoi cuctemoit Kazaxcrana
HIMPOKHUE MEPCIEKTUBBI, CPEAN OCHOBHBIX U3 KOTOPBIX CIEAYET BBIICINUTS!

¢ TOBBIIIEHUE JOCTYIHOCTH MPABOCYAMS JUIS HACEIEHUs, KOTOpOe BKIIOYaeT BO3ZMOKHOCTH 00-
pamarscs B CyJl Ha y/laJeHHOW OCHOBE, 0€3 MMOCEIIeHHs 3/1aHHsl CyAa, YTO YIPOCTHT U YCKOPHUT IPO-
IIECC PacCCMOTPEHHUs Jiesl. DTO 0COOEHHO aKTyallbHO Ul Ipak[aH, MPOXKUBAIOIIUX HA OTHAJIEHHBIX
TEPPUTOPHSIX WIM UMEIOUINX OTPAHUYECHUS B IEPEIBIKCHIH;

¢ CO3JIaHUE JICHCTBEHHBIX MEXaHU3MOB KOHTPOJIS 32 COOJIIOICHUEM 3aKOHOB. TeXHOIOTUU MOHU-
TOpPUHTA U aHaJIM3a UHPOPMALIMU MTO3BOJIAT CBOEBPEMEHHO BBISBIISATh HAPYIICHUS 3aKOHOAATEIbCTBA
Y IIPUHUMATh COOTBETCTBYIOLINE MEPHI IO UX YCTPAHEHUIO;

44



Scientific and practical journal ESJL No. 3(12) 2025

¢ [IOBBIIIEHUE YPOBHS 3alUTHI MPAaB U MHTEPECOB I'Pa)JaH. DJIEKTPOHHOE MPABUTENIBCTBO U
AIIEKTPOHHBIE YCIIYTH TIOBBIIIAIOT TPAHCIIAPEHTHOCTh B3aUMOJICHCTBHS MEKIY TOCYIapCTBOM M Ha-
cesieHreM, o0Jierdast mpoIece MOyYeHUs TOCYIapCTBEHHBIX CEPBHUCOB;

¢ yIIy4IIeHHe PaBOBOM KYJIBTYPHI B IIEJIOM ITyTEM HUCIOIb30BaHMsI MHHOBAIIMOHHBIX TEXHOJIOTHIA
1utst 3¢ (HEeKTUBHOTO 00yUEHUS U MOBBIIICHUS KBATH(PHUKAIIMK B 0071aCTH TIpaBa.

Hcxons u3 BBIIEOTMEYEHHOTO, ClIEAYeT c(hOPMHUPOBATh OCHOBHBIC HANPABICHHS PAa3BUTUSA OT-
JINIbHBIX OTpacieil HallMOHAIBHOTO MpaBa B YCIOBUAX LuppoBu3anuu. Tak, B cepe rpaxaaHCcKoro
IpaBa HauboJiee aKTyalbHBIMU BOIIPOCAMU SIBJISIFOTCS: 3alllUTa MEPCOHATIBHBIX JaHHBIX, YIEKTPOHHAs
MOATHUCH, TEKTPOHHBIN JJOKYMEHTOOOOPOT M AJIEKTPOHHASE KoMMepLus. Takum 00pa3oM, KITFOYEBBIM
HaIpaBJIeHUEM Pa3BUTHS 3TOM OTPACIIH IIPaBa SIBJIETCS yCOBEPIIEHCTBOBAHHUE 3aKOHOATEIbCTBA, Ha-
IIPABJIEHHOTO Ha 3allUTy IIpaB U HHTEPECOB NoJb30Bareneil B UHTepHere.

B cdhepe KoHCTUTYIIMOHHOTO TIpaBa ClIeAyeT 00ECIICYNTh 3alUTy TIPaB U CBOOO] rpaKaaH B che-
pe HHPOPMAIIMOHHBIX TEXHOJIOTHI, B TOM YHCIIE IPAaBO Ha JOCTYI K MH(POPMAIH 1 CBOOOY CJI0Ba, a
TaKKe TIOBBICUTHh WH()OPMAITMOHHYIO 0€30MaCHOCTD U 3aIIUTY IMePCOHATBHBIX JTaHHBIX.

B cdepe TpynoBoro npaBa He0OXOAMMO MOBBICUTH MTPABOBYIO 3aIIUTY PAOOTHUKOB, 3aHATHIX B HO-
BBIX c(pepax JAeATeIbHOCTH, B TOM YHCIIe HHPOPMALIMOHHBIE TEXHOJIOTUH, UCKYCCTBEHHBIM HHTEIUICKT,
aBToMaru3anus u jp. C 3TOH 1EeNbI0 BaKHO Pa3BUBATh 3aKOHBI, 00ECIIEUYMBAIOIIHE ITpaBa pabOTHUKOB
Ha HeoOxonuMoe o0yueHHe U MEepenoJroToBKy B HOBBIX c(epax, a TakKe YCTAaHOBHUTH COLIMATIbHbBIC
rapaHTHH U 00eCNEeUnTh 3aIIUTy TPYIOBBIX MPaB.

B cdepe anMuHUCTpaTUBHOTO MpaBa HEOOXOAMMO MOBBICUTH 3((HEKTUBHOCTh U TPAHCIAPEHT-
HOCTb T'OCY/IapCTBEHHOI'O YIPABICHMSI TyTEM BHEAPEHHS IEKTPOHHBIX CEPBUCOB U CHELMATUZUPO-
BaHHBIX WH(POPMAIMOHHBIX TEXHOJOTHHA. Ba)XHBIM HampaBiIeHHWEM pPa3BUTHUS aJIMUHHCTPATUBHOTO
IIpaBa SBJSAETCS ONTUMHU3ALUSA IPOLEAYP FOCYAaApCTBEHHON PETUCTPALIUH, TOTYYEHHS pa3pelnuTellb-
HBIX JIOKYMEHTOB, KOHTPOJISI © MOHUTOPHHIA UCIIOJIHEHUS! HOPMAaTUBHBIX AKTOB.

B yronoBHoM npase MOSBISAIOTCS HOBBIE BUABI IPECTYIUIEHUH, CBA3aHHBIX C HHHOBALIMOHHBIMU
TEXHOJIOTUSMHU, B TOM YHCIIE XaKePCTBO, KHOEPTEPPOPH3M, MOIIICHHUYECTBO U 1p. [ToaTromy omaMM
13 KJIFOYEBBIX HAIPABICHUN Pa3BUTHUS YTOJIOBHOTO TpaBa SBISETCS YCOBEPIICHCTBOBAHNE 3aKOHO/IA-
TeIbHON 0a3bl, HANPaBICHHOW Ha MPOTHBOACHCTBHE MOMOOHBIM MPECTYIUICHUSM, MOBBIIICHHE (-
(heKTHBHOCTH CJICJICTBUS M CYJICOHOTO TIPeCIeIOBAaHUS B 3TOU cdepe, a Takke o0ecreueHre 3amuThl
MpaB JKEPTB KUOEPIPECTYIUICHUN U YITyULICHHUSI METOJIOB MOJITBEPKICHHSI T0OKA3aTEeIbCTB.

B cdepe punancoBoro npaBa BaKHBIM HalpaBICHUEM PAa3BUTH ABISETCS MOBbIIEHUE (P dek-
TUBHOCTH MPaBOBOM 0a3bl B cepe MPOBEACHMSI NEKTPOHHBIX IUIATEXKEN, SIEKTPOHHBIX JIEHET, a TaK-
YK€ BHEAPUTH JICHCTBEHHBIE MEXaHNU3MBI TOCY/IaPCTBEHHOTO PETYIMPOBAHUS HU(POBOI SKOHOMHUKH B
LEJIOM.

[NoBbimenne 3¢ ¢GeKTUBHOCTH coTpyaHHUecTBa Ka3axcraHa B MeXIyHapOAHO-TIPABOBOU cdepe
CJIEyeT OCYLIECTBIATH 10 TAaKUM HAlpaBICHHUSM: PETYIMPOBAHHE KHUOEPIPOCTPAHCTBA (OCHOBHAs
eNIb — 3allUTa MPaB IMOJIb30BaTeNei); pa3paboTKa MEXIyHapOIHBIX JIOTOBOPOB B cepe pa3BUTHUS
MEXKTyHAPOTHOM 3aITUTHI JAHHBIX, PETYIMPOBAHUS IEKTPOHHOW KOMMEPIIUH U JP.

B pesynbrare rccnenoBaHusi MOYKHO BBIIEIUTh OCHOBHBIE TTO3UTHBHBIC M3MEHEHHUS B MPABOBON
cucteme PK kacarenpHO BHeApeHus: HU(POBU3ALINY, a TAK)KE HETraTUBHBIC TEHACHIIUU B 3TOH cdepe.
K mo3uTHBHBIM acriekTaM ClieAyeT OTHECTH BBICOKHH YPOBEHBb Pa3BUTHUS JIEKTPOHHOTO MPABUTEIb-
CTBa, a TAKXKe 3HAYMTEIHLHOE YBEIUYCHHE MTOKa3aTeNs IIU(PPOBOM IPaMOTHOCTH HACETICHHUS.

OneHKa HEraTUBHBIX TEHACHLUN YCIOXKHSAETCS HEJOCTAaTOYHBIM BHHMAHUEM CO CTOPOHBI Mu-
HUCTEpPCTBA LU(PPOBOTO Pa3BUTHs, UHHOBAIIMHA U a3pOKOCMUYECKON mpoMblieHHocTH Kazaxcrana
(MIIPUAII) x mpoBe/ieHHI0 MOHUTOPUHTA U OTPEJICIICHUIO CTETICHH JOCTHXKCHHUSI 11eJIEBbIX 3HAYCHU I
nokasaresneil pa3BUTHI HUPPOBHU3ALINN.

[To noctymHbIM 1aHHBIM [16] MOKHO c/1e1aTh BHIBOJ KacaTeIbHO HU3KOH KOHKYPEHTOCIOCOOHO-
cti HaunoHanbHOM MKT mpomykunu Ha MeXIyHapOIHOM PBIHKE, IPUCYTCTBHS psAa YOBITOUHBIX U
OecrepCneKTUBHBIX POEKTOB B c(epe, OTCYTCTBHSI JKEJIAEMBIX PE3YyJIbTaTOM OTHOCHUTENIFHO BHE/pE-
HUS 00JIAYHOTO JOKYMEHTOOOOpOTa Ha YPOBHE TOCY/IapCTBA U JP.

[Tpu Bcex mepedncieHHbIX MpodaemMax TpaHchopMaIysl HATMOHAIBHOTO MIPaBa B YCIOBUAX TIIO-
0anbHBIX HU(POBBIX MPEOOPa30BaHUI UMEET U OOJNIbIINE MEPCHeKTHBHI. Tak, CTOMT OTMETHUTDH JIH-
nepctBo PK Ha cyOpermoHanbHOM ypOBHE OTHOCHTEIBHO BBICOKHX IOKazaTellell B cepe pa3BUTUSA
AIIEKTPOHHOTO MPABUTEIHCTBA B MUPOBOM PEHTHHTIE.
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Kputuky rocymapcTBeHHBIX pelICHHI OTHOCUTEIBHO BHEAPEHHS HOBOBBEACHUI 10 1ppoBu3a-
MK B 3akoHOAaTenbCcTBO PK MokHO BCcTpeTuTh B padbore A.A. AMaHrenbabIkbI3bl [17, c. 33]. ABTOp
oTMmeuaeT, uto BHecenue naMenenuil B I'TIK PK saBnsieTcs mpexaeBpeEMEHHBIM 10 TOTO MOMEHTA, MOKa
He OyIIyT TOYHO OIpPEIEICHbl BCE TEOPETHUECKHUE aCEeKThl. DTO CBSI3aHO C T€M, UTO LIU(PPOBOE MPaBo,
10 MHEHHIO MCCIJIEIOBATENs, HE SIBJISIETCS] CAMOCTOSATEIbHBIM UMYLIECTBEHHBIM IIPABOM, CKOpPEE 3TO
Croco0 3aKperuieHns UMYIIECTBEHHBIX MpaB. Takas TOYKa 3pEHUs MOATBEPKIACT HEOOXOAUMOCTh
MOBBIIICHHOTO BHUMAHHUS K BCECTOPOHHEMY aHAJN3Y 3a/a4, CBSI3aHHBIX C Pa3BUTHEM IHU(POBU3AIINH
B IIPaBOBOI1 chepe, meper MX HeMOCPEICTBEHHBIM BHEIPEHUEM B 3aKOHOIATEIbHYIO 0a3y.

OtnenbHble pabOThl YUYEHBIX MOCBALIEHBI U3YYEHHUIO NEPCIEKTUBHBIX HalpaBleHUH HUppOBU-
3alMy B Xofe TpaHC(hOpMaIMK HAIIMOHAJIBHOTO MpaBa ¢ HUCIOJIb30BaHHMEM KOHKPETHBIX MHHOBAIIH-
oHHBIX TexHonoruil. Tak, B uccnenoBannu K.®d. Mcabekooii [18, c. 171] uzydeHsl BO3MOKHOCTH
MCTIOJIh30BAHNS CKYCCTBEHHOTO MHTEIJIEKTA KaK crioco0a g poBr3aliy 1 €ro MPUMEHEHHsI B HOP-
MOTBOPYECTBE. YUEHBIM OXapaKTE€PH30BAHO IIPUMEHEHHUE TAKOTO BU/Ia HCKYCCTBEHHOI'O MHTEIUIEKTA,
kak Data Mining, ns aHanm3a 0a3bl JaHHBIX HOPMATHBHBIX MPABOBBIX aKTOB HA MPEAMET HATHYHS
NPOTHUBOPEUU WK TyOIMPOBaHMUS, a TAK)KE aHAIM3a HOPMAaTHBHBIX aKTOB ISl BBISIBJICHUS OIINOOK U
JIPYTUX HECOOTBETCTBHM. B paboTe Takke pacKpbIThl BO3MOKHOCTH MPUMEHEHHsI HEMPOHHBIX ceTei
JUTS TIONCKA ONTHUMAJIBHBIX PEIIEHUH B MPOIIECCEe CO3/IaHUsI HOPMATUBHBIX aKTOB, IMOMCKA AE(PEKTOB,
MOJIETTUPOBAaHUSI CUTyalui. TpeTbuM BHJIOM MCKYCCTBEHHOI'O MHTEJUIEKTA, BO3MOXHOCTH KOTOPOTO
IIMPOKO PACKPBITHI B UCCIIEOBAHUY ABTOPA, SIBIISIOTCS YKCIEPTHBIE CUCTEMBI, KOTOPBIE MO3BOJISIOT
BBOJI ONPEACICHHBIX 3HAHUM C LEIbI0 UX COXPAHEHUS, a TAKXKE MOCIEAYIOIIEro U3BICUEHHS U HUC-
MOJIb30BAHMSL.

B nccnenoBanusx, mpoBeACHHBIX YUEHBIMH JApYruX cTpat, B yactTHocTH K.B. KopobGeitnukoBoii,
1 poBU3alMA MpaBa paccCMaTPUBACTCS B KOHTEKCTE OLU(POBKU TOCYIAPCTBEHHBIX CEPBUCOB MU
TaK Ha3bIBAEMOTO «3JIEKTPOHHOTO MpaBUTENbCTBa» [19].

3akJ/oueHue

Ha ocHoBaHMM BBINIEU3IIOKEHHOTO CYUTAEM HEOOXOIUMBIM C(POPMYITHUPOBATE CIEAYIOIINE BHIBO-
Bl ¥ 0000IIIeHNUS:

1. Cpenu mepcreKTUBHBIX HANpaBICHUH TpaHC(hOpMAIMKH HAIIMOHAIBHOTO IMpaBa B YCIOBHAX
100aTBHBIX IU(PPOBBIX MPEOOPa30BaHU MOKHO BBIICTTUTH Pa3BUTHE IIEKTPOHHOTO TIPABUTEIHCTBA,
yuHuThIBas craryc KazaxcraHa kak cyOperioHalIbHOTO JIHIepa ¢ TeHACHIINEH MOBBIIIIEHUS! CPETHEMH-
POBOTO U CpeHEPETHOHAIBHOTO 3HAYCHUSI B MUPOBOM PEHTHHTE Pa3BUTHS NIEKTPOHHOTO TIPABUTEIIb-
CTBa.

2. Hecmotps Ha cymiecTBeHHBIC CIBUTH B cepe mudpoBoit TpanchopManuu HAIMOHATILHOTO
npaBa, UMEETCs Psii poOIeM U BBI30OBOB. PemieHne Takux mpoOiieM MO3BOJIHUT PACKPHITH MEPE]] TO-
CyJapCTBOM Psi/i IEPCIEKTHUB, B TOM YHCIIE MOBBINIEHWE JOCTYITHOCTH MPaBOCYAUS JIJIsl HACEJICHUS,
CO371aHuE JICUCTBEHHBIX MEXAHW3MOB KOHTPOJISI 32 COOMIOJICHHEM 3aKOHOB, MOBBIIIICHUE YPOBHS 3a-
IIUTHI PAB ¥ UHTEPECOB TPaXaH, YIyUIICHHE TPaBOBON KYJIBTYPhI B 11€JI0OM, CO3/IaHUE HOBBIX BO3-
MOXKHOCTEH JIsl pa3BUTHSI OM3HECA U MOBBINICHHS] HHBECTUIIMOHHOM MPUBIEKATEIIBHOCTH.

3. B nensx nosimeHus 3h(GEKTUBHOCTH HAITMOHAIBHOTO MPpaBa B YCIOBHIX MU(PPOBBIX MPeod-
pa3oBaHMil HEOOXOAUMO BHEJPUTH ST N3MEHEHUH B 3aKOHOJATEIbHYIO 0a3y B CISIYIOMIMX OTPACIIIX
npaBa: TpakIaHCKOE, TPYIOBOE, aIMUHUCTPATHBHOE, YTOJIOBHOE, KOHCTUTYIIMOHHOE, (PMHAHCOBOE,
MEXyHApOTHOE.

B wactHOCTH, peub UIeT 0 COBEPIICHCTBOBAHUN MTPABOBBIX MEXAHU3MOB 3aIIUTHI TIPAB U UHTEPE-
cOB Tob30Bareneit B UHTepHeTe, 3pPEeKTUBHOCTH U TPAHCIAPEHTHOCTH TOCYIaPCTBEHHOTO YIIPaB-
JICHUS TTyTEM BHEAPCHHUSI SJCKTPOHHBIX CEPBUCOB M CICIIMAIM3UPOBAHHBIX HHPOPMAITMOHHBIX TEX-
HOJIOTHH, IPOTUBOICHUCTBHUS KHOEPIPECTYITHOCTH, 0OecTIedeHrsT HHPOPMAIIMOHHON 0€301MacHOCTH U
JIPYTUX OTHMCAHHBIX B HCCIIEIOBAHUU CIIOCO00B MU(MPOBBHIX MpeoOpa3oBaHUi HAa ypOBHE OTpacien
HallMOHAJIBHON TPaBOBOM CHCTEMBI.

4. HampaBneHuem JaIbHEUIIINX UCCIIEIOBAHUN CTOUT M30paTh TIIATEILHOE U3YUYCHHE TIEPCIICK-
TUB, TPOOJIEM W HAIPABICHUHN Pa3BUTHS MEXITYHAPOIHO-TIPABOBOTO cOTpyaHnYecTBa Kazaxcrana B
cepe mmdporoit Tpanchopmauu.
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_ KOFAMHBIH HU®PJIBIK TPAHC®OPMANMACHI
KATJAUBIHAATBI KYKBIK: JAMY MOCEJIEJIEPI MEH BOJIAILIIATBI

Anjarna

Koram emipiHiH 0apibIK cananapbiHa TAQPIBIK TEXHOJIOTHSUIAPABI €HT13y HU(PIAHIBIPYAbIH YITTHIK 3aHHAMA
JKYHeciHe CHYIHIH KeKe aCTIeKTUIepPiH 3epTTeyai KakeT erei. LludpranapIpyabIH OCBI caiara OKeJIeTiH OH ocepIepine,
Oip ’KaFbIHAH, YITTHIK 3aHHAMAJBIK 0a3aHbl OHTAMIAHABIPY, CKIHIII KaFbIHAH, KYKBIKTHIK KYHEeHI MH(pIaHABIpY
JKOHE OHBIH AIIBIKTHIFBIH, THIMIUTITIH JKOHE KAyilCi3iriH apTTHIPATBIH KYKBIKTHIK KBI3METTE WHHOBAIHSIBIK
TEXHOJIOTHsUIAp/Ibl MaiilaiaHy npouecTepi karajabl. byl MakananblH Makcarbl — Ka3akCTaHHBIH YITTBIK KYKbBIFbI
CaJIaCBIHBIH HEri3ri mpolnemanapsl MEH KellelleriH aily, COHAal-ak MUQPIbIK TpaHchopManusiap >karaanbiHIa
KYKBIKTBIH JKEKEJIeTeH callaJlapbIHBIH JaMyBIHBIH HET13T1 TCHICHIMAIAPBIH aHBIKTAy. 3epTTey OapbIChIHIA Tajiay
JKOHE CHHTE3, CTAaTUCTUKAIIBIK TaJJlay, CAJIBICTBIPY dicTepi Komnanbuiabl. Ochkl MakamaHblH HoTHkenepi Kazakcran
PecriyOnuKachlHBIH YITTBIK 3aHHAMACBIHAAFBl KYKBIKTBIK LU(PIaHIBIPYFa KaTBICTBI HETI3Ti JKaHAIBIKTap.IbIH
CHITATTaMachlH KaMTHIbl. KYKBIKTBIK KaliTa Kypy cajachIHIarbl MEMIIEKETTIK CasCaTThl )Ky3ere achIpyIblH Herisri
OarbITTapbl 3epaeneHnai. JKyprizuireH 3eprreyiepiiH TYKbIPbIMIAIFaH HOTHXKENEpl HeriziHae Uu(piaHIbpy
JKarJlaibIHIaFbl YIATTBIK KYKBIKTBIH HETI3rl MIHAETTepl MEH Kellemieri aiKbIHIaIbIN, KYKBIKTBIH JKEKEIereH
caylayiapblH OfIaH 9pi JIaMbITYIbIH OarbITTapbl alKbiHAanabl. JKorapblia atanraH 3epTTey HOTHKelepl HUQPIbIK
TpaHchopManusiIap KOHTEKCTIHAE YITTBIK 3aHHaMaHbl TpaHchopManusiiayFa KaTbICThl OJIApJBIH LICIIiMIepiHiH
THIMAUTITIH apTTHIPy MaKCaThIHIa MEMJICKETTIK Oackapy cajachlH/Ia KOIIAHBUTYBl MYMKIH.
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LAW IN THE CONTEXT OF DIGITAL TRANSFORMATION OF SOCIETY:
PROBLEMS AND PROSPECTS OF DEVELOPMENT

Abstract
The introduction of digital technologies into all spheres of society necessitates the study of individual aspects of
the penetration of digitalization into the system of national law. The positive effects that digitalization can bring to this
area, on the one hand, include the optimization of the national legislative framework, on the other — the processes of
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digitization of the legal system and the use of innovative technologies in legal activity that increase its transparency,
efficiency and security. The purpose of this article is to disclose the main problems and prospects of the sphere of
national law of Kazakhstan, as well as to determine the key trends in the development of individual branches of law
in the context of digital transformations. The methods of analysis and synthesis, statistical analysis, comparison were
used in the study. The results of this include a description of the main innovations in the national legislation of the
Republic of Kazakhstan concerning legal digitalization. The main directions of the implementation of state policy in
the field of legal transformation were studied. Based on the formulated results of the conducted research, the main
challenges and prospects for national law in the context of digitalization are identified, and the directions for further
development of individual branches of law are revealed. The indicated results of the research can be applied in the
field of public administration in order to improve the effectiveness of their decisions regarding the transformation of
national law in the context of digital transformations.

Keywords: legislation, digitalization, digital economy, e-government, legal system.
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MECHANISMS OF OBSERVANCE OF LABOR DISCIPLINE
AND DISCIPLINARY RESPONSIBILITY IN THE LABOR LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN

Abstract

The article analyzes in detail the legal norms of the labor legislation of the Republic of Kazakhstan concerning
labor discipline and disciplinary responsibility, both from a theoretical and practical point of view. The purpose of
the study is to reveal the content and legal nature of the institutions of labor discipline and disciplinary responsibility,
to assess their impact on law enforcement practice, as well as to identify legal gaps and regulatory contradictions in
the regulation of labor rights. The authors evaluates their legal technique, effectiveness and legal transparency by
conducting an in-depth legal analysis of the relevant norms of the Labor Code of the Republic of Kazakhstan. In
addition, they draw attention to unnecessary formalities and legal shortcomings in the procedures for violating labor
discipline and imposing disciplinary penalties. The results of the study substantiate the need for systematization and
improvement of law enforcement practice, determining the importance of harmonizing national labor legislation with
generally recognized standards of international labor law. The practical significance of the study is determined by the
evidence of the need to increase the level of protection of the rights and legitimate interests of labor participants by
increasing the effectiveness of mechanisms for the legal regulation of labor relations.

Keywords: labor law, labor discipline, labor relations, labor legislation, employee, employer, disciplinary
liability.
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Introduction

Labor discipline reflects the imperative nature of labor relations regulation, highlighting the
hierarchical dynamic between the parties as defined by legal norms. Within the framework of labor
law, this dynamic is primarily manifested through the disciplinary liability of employees toward the
employer, with the enforcement of such measures largely left to the employer’s discretion.

Kazakhstan’s labor legislation faces a number of paradoxes and unresolved issues. One of the
central challenges in regulating labor relations and ensuring legal compliance lies in the mechanisms
of imposing liability on employees found to be at fault. A paradoxical situation has emerged in the
current labor law landscape: due to the prioritization of employers) interests, employees have become
the more vulnerable party in labor relations. Under the existing legal framework, employees may be
subjected to multiple forms of liability — disciplinary, material, administrative, and even criminal —
significantly increasing the pressure they experience within the workplace. This study explores the
role of unemployment as a mechanism of labor discipline in Kazakhstan, focusing on the correlation
between unemployment rates and labor law reforms since the country’s independence. It traces the key
stages in the evolution of labor legislation, particularly those connected with disciplinary regulation.

Although labor relations are initially built on the principle of legal equality between employer
and employee, any breach of duty disrupts this balance, granting the employer the authority to impose
disciplinary sanctions. Historically, labor law has functioned as a safeguard against exploitation, thus
emphasizing the need for proportionality between misconduct and punishment, and strict adherence
to due process. The institution of disciplinary liability constitutes a core element of labor law. It
is closely linked to the broader legal development of labor relations, regulatory mechanisms, and
modes of economic cooperation. There is growing interest in establishing unified approaches to the
regulation of disciplinary relations, grounded in fundamental labor law institutions and model norms.
This trend supports the harmonization of labor legal systems, particularly regarding disciplinary
liability enforcement.

At present, the reform of the disciplinary liability institution, including the scope and nature of
disciplinary penalties, has become a pressing legal concern. Disciplinary sanctions serve to promote
workplace order and productivity. Standard labor market theory in developed economies often
frames unemployment as a disciplinary mechanism. This study adopts that theoretical lens to analyze
Kazakhstan)s context, proposing a model that links unemployment rates to the legal regulation of
labor discipline. While labor law reforms have indeed shaped the country»s labor market, disciplinary
measures such as dismissal are only one among many influencing factors.

Materials and methods

To achieve the objectives of this study, a comprehensive theoretical and empirical analysis was
conducted with an emphasis on the labor legislation of the Republic of Kazakhstan, in particular,
violation of labor contracts and the Institution of disciplinary Responsibility. This comprehensive
approach allows for a deeper understanding of the content and legal nature of the relevant regulations,
as well as to identify recent changes in legislation regulating disciplinary liability in the labor market.
The study relies on various sources of data, including legislative amendments to the Labor Code
regarding disciplinary procedures and grounds for dismissal, as well as court decisions related to
labor disputes that lead to disciplinary action. The study of the relationship between labor law reforms
and unemployment trends stems from two main assumptions: increased disciplinary responsibility
can help improve labor discipline and reduce unemployment, and stricter dismissal rules can reduce
labor market mobility and, paradoxically, lead to higher unemployment, making it difficult to dismiss
ineffective employees.

Results and discussion
The ongoing development of Kazakhstan’s market economy necessitates the continual refinement

of legal frameworks governing liability within employment relationships. As labor relations become
increasingly complex, the legal accountability of parties engaged in wage labor emerges as a
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critical subject for scholarly and legal analysis. Contemporary academic discourse offers a range of
interpretations regarding how liability should be conceptualized and operationalized within the scope
of labor law.

A key theoretical challenge involves distinguishing labor-specific liability from other forms of
legal responsibility. These distinctions are not solely based on substantive content; legal institutions
often overlap in terms of their functional roles. Therefore, labor law must define its distinctiveness
by articulating the specific aims and functions — such as regulation, prevention, sanctioning,
and restitution — that justify and shape the imposition of liability within the employment context.
Establishing such conceptual clarity is essential for ensuring coherence between labor-specific legal
norms and the broader legal system.

Within the framework of Kazakhstan’s Labor Code, the formal recognition and structural
organization of the institution of labor liability present certain difficulties. Provisions relating to this
institution are dispersed across various chapters of the Code, reflecting a lack of structural cohesion
between the substance of the legal institution and its formal representation. For example, while the
rules on material liability of the parties to an employment contract are codified in Chapter 10, the
norms governing disciplinary liability are located in a separate chapter entitled “Labor Order” [1].
This fragmented arrangement undermines the systematic nature and internal logic of legal regulation,
making it more difficult to perceive labor liability as a unified and coherent legal institution. A breach
of labor discipline is defined as a culpable and unlawful action in which an employee either fails to
perform or improperly performs the duties specified in their employment contract. Such a violation
is classified as a disciplinary offense and forms the legal basis for initiating disciplinary measures.
Disciplinary liability, in this context, represents a particular form of legal responsibility specific to
labor relations. As A. Akhmetov and G. Akhmetov explain, it exists alongside other types of legal
liabilities — criminal, administrative, civil, and material — each governed by its own legal grounds and
procedures [2].

A detailed examination of Articles 63 to 66 of the Labor Code of Kazakhstan reveals an uneven
legislative focus: only Article 63 explicitly addresses the concept of labor discipline, while the
remaining articles primarily deal with the procedures for enforcing disciplinary responsibility [1].
This imbalance points to a conceptual gap, highlighting the necessity for a clearer and more precise
definition of disciplinary liability within the national labor law system.

According to current labor regulations, the authority to initiate disciplinary actions lies with
the employer or their appointed management representatives. Kazakhstan’s labor law distinguishes
between two main types of disciplinary liability: general and special. The general form is established
by statutory labor provisions and internal workplace rules and applies broadly across all employees.
In contrast, special disciplinary liability applies to particular professional categories and is regulated
by sector-specific legislation or administrative guidelines, reflecting the specific responsibilities and
requirements of these roles [2].

The Labor Code of the Republic of Uzbekistan also considers disciplinary responsibility as one
of the main institutions for ensuring labor discipline. In accordance with the norms of the Code,
disciplinary penalties include warning, reprimand and termination of an employment contract as the
most severe measure. Unlike Kazakh legislation, in Uzbekistan the list of disciplinary measures is
limited and clearly defined, meaning the employer cannot impose additional sanctions. Also, in order
to impose a disciplinary penalty, the employer must require a written explanation from the employee,
and in case of non-compliance with this procedure, the penalty may be considered illegal. At the same
time, in the legislation of both countries, the main factors leading to disciplinary liability are failure
to show up for work without a valid reason, negligent performance of work duties or gross violation
of labor discipline. However, when applying disciplinary measures in Kazakhstan, the independence
of the employer is broader, in Uzbekistan it is legally limited and guarantees for the protection of
workers’ labor rights are stronger [3].

Kazakhstan labor law underscores the necessity of carefully assessing employee misconduct
when deciding on disciplinary measures. Certain violations of workplace discipline — such as alcohol
consumption during work hours or actions that disrupt official schedules —may also lead to administrative
liability. Additionally, adherence to occupational safety standards is a mandatory legal requirement for
all employees. Failure to comply with these safety rules not only breaches internal regulations but
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also endangers the health and safety of coworkers and the overall work environment. Regarding the
classification of disciplinary responsibility by sector in legal theory, there is no consensus. While it
is common to categorize responsibility types based on branches of law, the number of responsibility
types is generally fewer than the number of legal branches. This classification plays a crucial role in
legislative development and standard-setting processes [4].

The Labor Code of the Republic of Kazakhstan establishes that disciplinary liability is integrated
within the framework of labor law. In contrast, material liability, although closely related, specifically
addresses the financial consequences of labor violations. While some legal scholars debate whether
material liability should be fully classified as part of labor relations, it remains functionally connected
and regulated within the labor law system. Additionally, current legislation permits employers to
impose both disciplinary and material penalties for the same violation. These two types of liability
serve different purposes: disciplinary sanctions aim to prevent and correct employee misconduct,
whereas material liability focuses on compensating the employer for any financial losses caused by
that misconduct.

Disciplinary liability is fundamentally connected to the broader concept of labor discipline, which
intersects with various disciplines such as psychology, sociology, and economics. In legal scholarship,
especially within labor law, labor discipline is understood not just as a regulatory category but as a
core principle that supports the entire legal framework governing employment [5]. As some experts
highlight, workplace discipline extends beyond individual legal rules, functioning as a structural
component that ensures the coherence and integrity of labor regulation. It shapes essential aspects of
employment, including compliance with working hours, adherence to internal policies, and the fair
allocation of responsibilities and rewards [6].

Within the context of legal labor relations, labor discipline serves a critical role. The obligation to
maintain workplace discipline can be divided into three main elements. First, employees are expected
to focus their individual efforts on completing tasks that contribute to the organization’s production
objectives. Second, their work must be coordinated and harmonized with the collective efforts of their
colleagues, respecting mutual rights and responsibilities. Third, employees are required to follow
lawful instructions and directives issued by management in the performance of their professional
duties. Together, these components establish the foundation for orderly and lawful conduct in the
workplace [7].

Article 21 of Kazakhstan’s Labor Code outlines the fundamental obligations of employees,
requiring them to perform their duties responsibly, comply with internal labor regulations, uphold
labor discipline, observe health and safety standards, and respect the property of the employer and their
coworkers [1]. Labor discipline, from a legal perspective, is understood as an organized system aimed
at ensuring lawful conduct within the workplace. It functions through the proper exercise of rights
and fulfillment of obligations by all parties engaged in labor relations. The Labor Code defines labor
discipline as the employee’s obligation to comply with behavioral standards established by legislation,
collective and individual agreements, internal organizational rules, and employment contracts. This
system not only promotes order and predictability in the labor process but also reinforces adherence
to labor laws and enhances overall organizational efficiency.

A violation of labor discipline occurs when an employee unlawfully and culpably neglects or fails
to fulfill their professional duties. To maintain discipline, employers may employ a combination of
incentive-based and disciplinary measures. Positive reinforcement, such as rewards and encouragement,
fosters responsible and productive behavior, while disciplinary actions serve as corrective tools to
address violations and maintain order. The primary purpose of these measures is preventive — to
discourage future infractions. Moreover, disciplinary sanctions contribute significantly to cultivating
a culture of voluntary compliance, encouraging employees to internalize the expected standards of
conduct over time.

Effective regulation of labor discipline requires careful attention to fundamental legal principles
guiding its enforcement. Among these, the interplay between fairness and legality is vital in ensuring
just and equitable disciplinary practices. Labor laws mandate that both employers and employees
perform their duties in strict compliance with legal norms. When imposing disciplinary measures,
employers carry a dual responsibility: to uphold discipline and simultaneously safeguard the lawful
rights of employees. They must also provide working conditions that enable employees to fulfill their
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duties effectively. Crucially, any disciplinary action must adhere to the principles of proportionality
and fairness. This involves assessing not only the nature of the violation but also the surrounding
circumstances — including the employee’s intent, prior conduct, work history, and job specifics. Such
a balanced approach guarantees that sanctions are both legally valid and ethically justified. Thus, the
principles of legality and fairness must consistently guide every stage of disciplinary enforcement [8].

Although the current labor legislation of the Republic of Kazakhstan provides for various grounds
for termination of an employment contract, not all of them are aimed at adequately protecting the
rights of an employee. Conventions of the International Labour Organization and the experience of
foreign countries show that in order to ensure the stability of labor relations, it is necessary to improve
the procedures for termination of an employment contract.

1. Grounds for termination of an employment contract in the current legislation — in accordance
with the Labor Code of the Republic of Kazakhstan, an employment contract is terminated by mutual
agreement of the parties, on the initiative of the employee or employer, as well as in other cases
provided for by law. In particular, termination of an employment contract at the initiative of the
employer may be carried out on such grounds as violation of labor discipline, insufficient business
skills, and reduction of a workplace.

However, in practice, it is not uncommon for an employment contract to be terminated at the
initiative of the employer and become the cause of many disputes. At the same time, the legal protection
of the employee is insufficient, and the existing mechanisms for resolving labor disputes do not fully
reflect the effectiveness.

2. Comparison with international practice — Convention 158 of the International Labour
Organization establishes the legality and fairness of termination of an employment contract as the
main principle. The Convention states that only objective and justified reasons for termination of an
employment contract are recognized as legitimate. In addition, before the dismissal of an employee,
it provides for granting him the right to defend himself, taking into account the views of trade unions
and ensuring fair procedures for resolving labor disputes.

For example, in European countries such as Germany and France, employer-initiated dismissal is
carried out through strict procedures. In these countries, the consent of trade unions or the decision of
special labor tribunals is required. This practice not only enhances the protection of employee rights,
but also contributes to the fair resolution of labor disputes.

3. The role of the conciliation commission — one of the main mechanisms for resolving labor
disputes in Kazakhstan is the conciliation commission. This body has the right to consider individual
labor disputes between the parties in accordance with labor legislation. However, in cases of termination
of an employment contract, the role of the conciliation commission remains limited.

In many cases, dismissed employees immediately go to court, since the decisions of the
conciliation commission are not binding and are not always enforced by employers. In this case, it
becomes necessary to transform the conciliation commission into a specific and effective body when
considering disputes related to the termination of an employment contract.

4. Directions for improving the institution of termination of an employment contract — in order to
improve the institution of termination of an employment contract, the labor legislation of the Republic
of Kazakhstan can identify the following areas:

¢ Compliance with international standards — bringing the fundamentals of termination of an
employment contract in line with the conventions of the International Labor Organization;

+ Strengthening the employee’s legal guarantees — giving the employee the right to defend
himself in the dismissal procedure, with mandatory consideration of the opinion of the trade union or
representative body;

¢ Raising the status of the conciliation commission — legislative consolidation of the binding
force of its decisions, improvement of procedures for reaching agreement;

¢ Development of mediation and arbitration — creation of conditions for prompt and peaceful
resolution of labor disputes;

+ Expansion of social partnership — the active involvement of trade unions and employers’
associations in the procedures for termination of an employment contract.

In the labor legislation of the Republic of Kazakhstan, the institution of termination of an
employment contract currently needs to be fully improved. The current regulations are insufficient to
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ensure the stability of labor relations, and the legal protection of employees does not meet the level of
international standards. Of particular importance in this area is bringing the procedures for termination
of an employment contract in line with international practice, strengthening the legal guarantees of
employees, increasing the role of the conciliation commission and developing social partnership.
Improving the institution of termination of an employment contract will not only strengthen the
fairness of labor relations, but also increase the effectiveness of the labor law system in Kazakhstan
and ensure social stability.

A notable challenge in labor law is that while disciplinary violations are recognized legally, the
legislation does not always specify their exact characteristics, yet still permits sanctions to be applied
based on these violations. Legal scholars and practitioners generally agree on several key criteria that
define a disciplinary offense. First, the individual must be a legally capable employee who has entered
into a formal employment relationship and meets the minimum legal age requirements. Second, the
misconduct should involve a willful or negligent failure to fulfill professional responsibilities. Third,
there must be a direct connection between the violation and the employee’s official job duties. Lastly,
the employee’s actions or omissions must have caused actual or potential harm to the employer, with
a demonstrable cause-and-effect link between the misconduct and the resulting damage [10].

Current labor legislation in Kazakhstan does not clearly specify exceptions to disciplinary
liability in cases involving mitigating circumstances. Situations such as actions taken out of extreme
necessity, minor violations that do not cause significant consequences, or failures resulting from
inadequate working conditions provided by the employer are not explicitly addressed. However, these
circumstances frequently occur in real workplace settings, leading to uncertainty for both employers
and employees when interpreting and applying the law.

Itis also important to note that an employee can be held disciplinarily liable even if their misconduct
did not cause actual harm to the employer. The key factors are the existence of a labor discipline
violation and the authority of the disciplinary body overseeing the employee [11]. Disciplinary
liability serves not only as a means to punish misconduct but also as a tool to reinforce lawful behavior
and foster accountability within the workplace. It acts both as a corrective measure and a preventive
mechanism within the employment system.

For certain professional roles, the legal definition of a disciplinary offense is broader. Employees
in positions of special responsibility — such as public servants, educators, or individuals in ethical
or high-trust roles — may be held accountable not only for failing to fulfill their duties but also for
behavior that conflicts with the dignity or standards expected of their position.

At the same time, labor law acknowledges that not every failure to perform duties amounts to a
disciplinary violation. When non-performance results from factors beyond the employee’s control —
such as insufficient qualifications, health limitations, or lawful refusals (for example, disobeying
unlawful orders or rejecting changes to working conditions without consent) — these actions are not
considered breaches of labor discipline. In such cases, the employee is regarded as free from fault, and
disciplinary action would be unjustified under the law.

Kazakhstan’s Labor Code explicitly establishes adherence to labor discipline as a fundamental
legal duty of employees. This statutory obligation serves as a guiding principle for proper workplace
conduct, reflecting the expectations placed on employees regarding their broader responsibilities
within the employment relationship. Labor discipline encompasses compliance not only with internal
rules and procedures but also with the conscientious performance of assigned tasks, cooperation within
team workflows, and adherence to schedules, standards, and time regulations set by the employer.
Thus, discipline functions as a cohesive element that ensures the orderly and effective operation of the
labor process.

In addition to the responsibilities of employees, employers hold distinct duties to uphold labor
discipline within their organizations. These responsibilities are grounded in maintaining a balance of
rights and obligations as defined by normative legal acts and regulations related to the organization
and management of labor processes. Within this framework, a disciplinary offense in labor relations
is understood as a culpable and unlawful violation of labor duties by an employee. Such offenses
give rise to disciplinary liability, with penalties imposed in accordance with labor legislation. In line
with the fundamental principles of labor legislation that aim to protect the dignity of employees,
the imposition of a disciplinary penalty should consider not only the severity and circumstances of
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the offense but also the employee’s past behavior and overall attitude toward labor relations. It is
recommended that an employee’s previous conduct and work ethic be evaluated based on their labor
performance throughout their period of employment with the organization. Additionally, it is crucial
that, when applying disciplinary measures, attention is paid to the specific features of labor law,
constitutional principles governing legal regulation, and relevant norms of international law.

Labor law establishes clear procedural requirements that must be met before disciplinary action
can be lawfully enforced. One such requirement is that the employer must request a written explanation
from the employee regarding the alleged misconduct. The employee is afforded three working days
to provide their response. If the employee fails to submit an explanation within this timeframe, the
employer is obligated to document this absence with an official statement or act. In practice, however,
legal disputes often arise over whether failure by the employer to strictly observe the three-day rule could
invalidate the disciplinary sanction [12]. The labor contract defines the internal scope of disciplinary
liability, fundamentally clarifying which legal domain governs such liability. The conclusion of a
labor contract is a prerequisite for any disciplinary responsibility within labor relations. Without such
a contract, this form of liability, as regulated by labor law, does not apply. Establishing the effective
framework of the contractual relationship is a key aspect of the agreement. At the time of contract
conclusion, both parties should reach a clear preliminary understanding of these essential provisions.

In practice, it often occurs that an employee voluntarily terminates the labor contract on their own
initiative. In such cases, the employee willingly assumes the associated responsibilities, and the law
does not exclude this possibility. When the labor contract is terminated by mutual agreement of the
parties, this is considered a conditional ground for disciplinary liability, as it grants the employer the
discretion to accept or reject the termination based on the employee’s decision. Some scholars argue
that, given the specific grounds for imposing penalties and the varying levels of their application, it
is incorrect to view labor disciplinary responsibility as conditional. This perspective prioritizes the
derivative function of labor law and closely associates disciplinary responsibility with state coercion
measures.

However, from our viewpoint, the statutory establishment of penalties stems from the social
(protective) function of labor law, aimed at preventing the unjustified abuse of the employer’s
disciplinary powers. This approach facilitates the regulation of rights and obligations between the
parties to labor relations on an equal footing and strengthens the legal protection mechanism for
both employer and employee. Furthermore, when considering the basis of legal responsibility and
liabilities arising outside of contractual obligations, parties to a civil law contract should recognize
that if there is mutual disagreement regarding liability provisions at the time of contract conclusion —
or if the contract states that the parties’ responsibility is governed by current legislation — the nature of
the parties’ liability is not conditional.

Conclusion

Summarizing the points discussed, it can be concluded that disciplinary liability in labor law
arises exclusively within the framework of an employment contract. The termination of the labor
contract ends the legal relationship between the parties, thereby preventing any further negative
consequences related to disciplinary or material penalties. Liability under Kazakhstan’s labor law
is generally conditional, as the provisions on liability are embedded within the terms of the labor
contract. Liability that arises outside the contract occurs only in exceptional cases, such as when labor
relations are established without a formal employment contract in accordance with legal provisions.
We align with the perspective of S.B. Idrisova, who asserts that the comprehensive set of provisions
within the labor contract — including those concerning liability — functions as a systemic and flexible
tool for the effective legal regulation of labor relations [13]. This approach helps to clearly distinguish
labor legal responsibility from criminal liability, thus maintaining the distinct nature of labor law.

Article 65 of Kazakhstan’s Labor Code grants employers the legal authority to impose disciplinary
measures without awaiting a written explanation from the employee, provided the misconduct is
both serious and clearly evident. This provision establishes a legal framework whereby termination
of employment based on fault is treated as a disciplinary procedure carried out in accordance with
statutory requirements. However, this procedural approach raises concerns about its consistency with
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broader principles of legal responsibility. Specifically, the obligation to prepare an official act when
an employee fails to submit an explanation within the prescribed timeframe — even when the violation
is obvious — can create unnecessary bureaucratic hurdles. Such rigidity may impede the prompt and
effective enforcement of disciplinary actions, potentially causing procedural complications rather than
addressing the underlying misconduct.

According to paragraph 1 of Article 52 of the Labor Code, several subparagraphs (notably 8
through 18, with some exceptions) delineate the legal grounds for terminating employment contracts
due to disciplinary violations. These provisions differentiate between general grounds applicable
across industries and specific grounds tailored to particular professions and sectors. For example, in
the transport sector, violations of safety protocols may justify dismissal. In the education sector, failure
to adequately fulfill teaching responsibilities can be grounds for termination. Employees with access
to classified or sensitive information — such as those in government or security roles — face disciplinary
consequences for breaches of confidentiality. Similarly, individuals in managerial or executive
positions, including directors and branch heads, are held to higher standards of accountability. This
differentiation highlights the importance of contextualizing disciplinary liability according to the
nature of the employee’s role and the specific legal and operational environment of their sector.

Funding information. Article of the Committee of Science of the Ministry of Science and Higher
Education of the Republic of Kazakhstan AP25793729 Reformation and Renovation: Strategies for
the Development of the Labor Code of the Republic of Kazakhstan.
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Angarna
Makanana Kazakcran PecrnyOnukachlHBIH €HOEK 3aHHAMACBIHIAFbI €HOEK TOpTiOl JKoHE TOPTINTIK Kayarl-
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TaOWFAThIH allly, OJapIbIH KYKBIK KOJJAHY MpPaKTHKAChIHA BIKIAJBIH Oaraliay, COHIai-aK CHOCK KYKBIKTAPBIH PET-
TEyIeTi KYKBIKTHIK OJKBUTBIKTap MCH HOPMATUBTIK KaHIIBUIBIKTAP/IBI aHBIKTAY OOJNBIN TaObUIa el ABTOpap Kazak-
cran PecniyOnukachinbiy EHOCK KOJIGKCIHIH THICTI HOpMaslapbiHa TePEH KYKBIKTHIK TAJIAY KYPri3y apKbLIbl OJap/IbIH
KYKBIKTBIK TEXHUKACHIH, THIMIUTITIH KOHEe KYKBIKTHIK alKBIHABIFBIH Oaranaiinpl. COHBIMEH KaTap, €HOCK TOpTiOiH
0y3y JKOHE TOPTIMNTIK jKa3a KOJAaHy PaciMIAepiHAeri apThiK (hOPMAaIbUIBIKTAP MEH KYKBIKTHIK KEMIIUTIKTEpre Ha3ap
ayJapeiiaibl. 3epTTEy HOTHXKEICpl YITTHIK CHOCK 3aHHAMACHIH XaJIbIKAPAIbIK CHOCK KYKBIKTAPBIHBIH JKAJIIbIFa
TaHBUIFAH CTaHAAPTTAPBIMCH YIJICCTIPYIiH MaHBI3ABUIBIFBIH AWKBIHAANH OTBIPBIN, KYKBIK KOJIaHY TOKIpHOCCIH
KYHeNey XKoHe KETUINIPY KaKETTIriH Heri3aehai. 3epTTeyniH MpaKTHKAIBIK MaHbI3IbUIBIFEl — CHOCK KaThIHACTAPBIH
KYKBIKTBIK PETTEY TETIKTEPiHIH THIMIUIITIH apTTHIPY apKBUIBI eHOCK KATBICYITBUTAPBIHBIH KYKBIKTApPhl MCH 3aHIBI
MYZIIeNepiH KOpFay AeHTeHiH KoTepy KaKCTTITiH AoTeNAeyMeH aliKbIHIaTa Ibl.

Tipek ce3aep: eHOEK KYKBIFbI, €HOCK TOpTiOi, eHOCK KaThbIHACTApbI, CHOCK 3aHHAMAChl, )KYMBICKED, HKYMBIC
Oepy1i, TOPTINTIK XKayarnKepIiIiK.
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MEXAHH3MbI COBJIIOIEHUS TPYAOBOHU JUCHUIIIUHBI
N IMCHUIIJIMHAPHOU OTBETCTBEHHOCTHU B TPYJOBOM
3AKOHOJATEJIBCTBE PECITYBJIUNKHU KA3ZAXCTAH

AHHOTANUA

B crarbe nogpoOHO aHAIM3UPYIOTCS IPABOBbIE HOPMBI TPYAOBOIO 3aKoHOzAarenbcTBa PecryOnuku Kazaxcras,
Kacarouiecs: TPy/I0BOW ANCIMIUIMHBI M AUCIHUIUIMHAPHON OTBETCTBEHHOCTH KaK C TEOPETHUECKOM, TaKk M C MpaK-
THYECKOI TOYKHU 3peHHs. L{esibro HecueaoBaHus SBISETCS PACKPBITHE CONCPIKaHUs M IIPABOBOI NIPUPOALI HHCTHUTY-
TOB TPYAOBOW JUCLUIUINHEI U JUCIUIUTMHAPHONW OTBETCTBEHHOCTH, OLICHKA UX BIHMSHHS Ha IPAaBONPHMCHUTEIBHYIO
IPaKTHUKY, a TaKKe BBIABICHHE IIPABOBBIX IPOOEIOB M HOPMATUBHBIX MPOTHBOPEUUH B PErYIMPOBAHHH TPYIOBBIX
npaB. ABTOPBI OI[CHUBAIOT UX MPABOBYIO TEXHHKY, dQ(PEKTUBHOCTH M MPABOBYIO MPO3PAYHOCTH IYTEM MPOBEIACHUS
1yOOKOTO IIPAaBOBOTO aHaIM3a COOTBETCTBYIOIMX HOpM TpynoBoro koxekca Pecnyonukn Kazaxcran. Kpome Toro,
o0paIinaroT BHUMaHUe Ha U3NIUIIHIE (GOPMAIbHOCTH U TIPaBOBBIC HEJOCTATKH B MPOLEAypax HapylLICHHs TPYyHLOBOM
JMCIMIUTMHBI ¥ HAaJIOKCHHS JAUCHUIUIMHAPHBIX B3BICKaHUN. Pe3yipTaTsl nccienoBaHusi 000CHOBBIBAIOT HEOOXOIHU-
MOCTB CHCTEMATH3aLMU M COBEPILCHCTBOBAHUS TPABOIPHMEHUTEIIBHON NPAKTHUKH, ONPEIEIsis BAXXHOCTb FAPMOHH3a-
MY HAIIMOHAJIBHOTO TPYIOBOTO 3aKOHOJATENbCTBA ¢ OOLICIPH3HAHHBIMU CTaHAAPTaMU MEXKIYHApPOAHOTO TPYIOBO-
ro npasa. [IpakTnyeckasi 3HaYUMOCTh UCCIIEIOBAHUS ONIPEACISIETCS I0KA3aTeIbCTBOM HEOOXOANMOCTH MOBBIIICHUS
YPOBHSI 3aIMTHI TIPaB M 3aKOHHBIX WHTEPECOB YUYACTHUKOB TPY/a ITyTEM TOBBIICHHS YPPEKTHUBHOCTH MEXaHU3MOB
TIPaBOBOTO PETYINPOBAHUS TPYIOBBIX OTHOIICHHUH.

KiroueBble cjioBa: TPy10BOE NPaBO, TPYAOBAs JUCIUILUINHA, TPYAOBBIC OTHOIICHNUS, TPYJOBOE 3aKOHOAATEb-
CTBO, PaOOTHUK, pabOTOAATENb, AUCIUIUINHAPHAS OTBETCTBEHHOCTb.

Article submission date: 04.07.2025

60



Scientific and practical journal ESJL No. 3(12) 2025

MPHTH 10.17.00
VJIK 347.454.3
JELKI2

https://doi.org/10.46914/2959-4197-2025-1-3-61-70

AJIUMOB O.T.,*!

M.I0.H., JOKTOPAHT.

*e-mail: lawyer olzhas@mail.ru
ORCID ID: 0009-0007-9464-4286
AMAHTYPIHEB A.K.,

M.I0.H., CEHUOP-JIEKTOP.

e-mail: alibiamanturliev@gmail.com
ORCID ID: 0009-0002-6958-1520
CTEITAHOBA T.B.;?

JI.10.H., ipoheccop.

e-mail: stepanovatv@ukr.net

ORCID ID: 0000-0002-7419-0770
'Kacnuiickuit 00111eCTBEHHBIN YHUBEPCHUTET,
. Anmatel, Kazaxcran

2OpecCcKuii HAMOHABHBIN YHUBEPCUTET
M. .M. MeunnkoBa,

r. Onecca, YkpanHa

MMPABOBO# CTATYC AKTOB BBIIIOJTHEHHBIX PABOT
10 JOTOBOPY MOJPSIJIA: CIEJIKA WJIH JOKYMEHT,
MOATBEPXIAIONNII UCIIOJTHEHUE 1OTOBOPHBIX OBSI3ATEJILCTB

AHHOTAIUA

AKT BBIITOJTHEHHBIX Pa0OT M0 JOTOBOPY TOJPsiAa UMEET Ba)KHOE 3HAYCHUE B [IPABOBOM KOHTEKCTE, SIBJISISACH J10-
KyMEHTOM, TIOITBEP)KAAIOMNM (DaKT BBIIIOJHEHUS padOT JINOO OKa3aHMs YCIYT'H M MCHOIHEHHE 00s3aTeNbCTB CTO-
POH, IPEAYCMOTPEHHBIX KOHTPAKTOM. B cTaThe paccMaTpuBaeTcs IpaBOBOM CTaTyC TaKWX aKTOB B CylIeOHOH Ipak-
Tuke PecnyOmuku KazaxcraH, rae OHE aHATHU3UPYIOTCS KaK IOPUIMYSCKUN JOKYMEHT, IIOATBEPK A0 (paKkTHde-
CKoe ucrnoiaHeHue padot (yciyr). MexaHu3M MPaBOBOTO PETYIUPOBAHUS AKTOB BBITOJIHEHHBIX pa0OT TECHO CBS3aH
C OCHOBHBIMHU NPUHIMUIIAMH TPAXJIAHCKOTO Tpasa [1], TakuMu Kak coOmoieHHe 00s13aTesbCTB CTOPOH M 3allHTa
HapyIIeHHbIX 1paB. OHAKO MPaBOBas IPUPO/IA TAKUX aKTOB OCTACTCS IPEIMETOM JIMCKYCCHIl, MOCKOJIBKY B Cy/1e0-
Hol npakTrke Kazaxcrana HaOmonaercst pazHooOpasue IMOIX010B B IPU3HAHNH OJHOCTOPOHHHUX aKTOB BBITTOJIHEH-
HBIX pabor neiictBuTenbHBIMA. C OTHOM CTOPOHBI, aKT MOXKET BOCIIPHHUMATHCS KaK TMOATBEPKICHNE BBITIOHEHUS
00513aTeTBCTB, C IPYTOH — Kak CAeTKa, OTpakalomias I0PHINIEeCKIe TOCIeACTBH Uit CTOpoH. Ocoboe BHIMaHUE
yZAeJsIeTCs BOIIpOcaM J0Ka3biBaHuUs (pakTa NCIIOMHEHUs paboT U 0(OPMIICHHS COOTBETCTBYIOIIUX TOKyMeHTOB. CTa-
Ths aHAJIU3UPYCET BIUAHNUC aKTOB BBITIOJTHCHHBIX pa60T Ha TPaBOOTHOMICHUA CTOPOH, UX UCIIOJIL30BAHNUEC B KAYE€CTBE
JIOKa3aTeNIbCTBa B Cy/IeOHBIX pa30MparesibCTBaX, a TAKXKE POJIb TAKMX aKTOB B IPABONPHUMEHHUTEIILHOM MPAKTHKE.
[TpaBOBO#i CTAaTyC aKTOB BBIIOJHEHHBIX PabOT TpedyeT OoJiee YETKOTo MPAaBOBOTO YPEryIMPOBAaHUS, YTO 00yCIIOBIIE-
HO HEOOXOIMMOCTBIO YCTPaHCHUS FOPUAMICCKOI HEOMIPEICICHHOCTH B IEJISX MPEIOTBPANCHHS CIIOPOB IO JaHHOMY
JTIOKYMECHTY.

KiroueBble cj10Ba: akT BBHIIOJHEHHBIX PadOT, TOrOBOP MOMAPsAa, MPaBONPUMEHUTENbHAS TPAKTHUKA, CyleOHast
MIPAKTHKA, CEJIKa, FPaXTaHCKOE MTPABO, JOKA3aTeNIbCTRA.

BBenenue

[IpaBoBOIi cTaTyc akTOB BBIIIOJHEHHBIX PadOT MO JOrOBOPY HOAPSAJA ABISETCS BaKHOW M aKTy-
aNbHOM TEeMOM JJIs MccieoBanus B cepe rpaxaanckoro npasa Pecny6nuku Kazaxcran. Bonpoc o
MPaBOBOM MIPUPOJIE TAKUX AKTOB — CJEJIKA UM JTOKYMEHT, MTOATBEPKIAIONINN UCTIOTHEHUE IOTOBOP-
HBIX 0053aTEILCTB — UMEET BAYKHOE 3HAUYEHHUE KAK IJIsL TEOpHU, TAK U U NPAKTHUKU I[IPAaBOIIPUMEHE-
Hus. Ha ceromusimianii 1I6Hb JaHHBIH BOIIPOC B HAYYHOW U MMPAKTHYECKOH JTUTEepaType o0CyKmaaeTcs B
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KOHTEKCTE Pa3IMYHBIX MOAX0/I0B, OMHAKO OTCYTCTBYET €AMHOO0Opa3ue B TPAKTOBKE ITPABOBOTO CTATY-
Ca aKTOB BBIMOJIHEHHBIX pa0oT.

Cy1iecTByoIME UCCIIEA0BAaHNUS, HAPABICHHbIE HA U3YyYEHHUE JOTOBOPHBIX 0053aTeNbCTB B paM-
Kax CTPOMTEIbHBIX OTHOLICHHH, B OCHOBHOM KOHLEHTPUPYIOTCS Ha aHAJIMU3€ OOIIMX MOJOKEHUMN
I'paxxmanckoro xoxexkca PecnyOnuku Kazaxcran [2], perynmupyronmx noapsaHbIe MPaBOOTHOIICHHUS,
a TaK)Ke Ha MPaBOBOM Mpupojie caMmoro gorosopa noapsiaa [3]. OHako KOHKPETHbIE BOIPOCHI, Ka-
CaloIMecs cTaTyca aKTOB BBIITOJHEHHBIX pabOT, OCTAIOTCS MAJIOM3YYeHHBIMU. DTO 00YCIIOBICHO, B
IEPBYIO OYEPElb, OTCYTCTBHEM YETKHX ITPABOBBIX HOPM, PEINIAMEHTHPYIOIIUX UX MPABOBYIO IPUPOAY
B 3aKOHO/IaTEJIbCTBE, YTO CO3/1A€T CIOKHOCTH IPU IPUMEHEHUH HOPM B CyJI€OHOI MpaKTHUKE.

AKTyaJIbHOCTh paccMaTpuBacMoi TeMbl 00yCIIOBJIEHa HEOOXOIMMOCTBIO Oosiee JEeTalbHOTO U
CHUCTEMHOTO TIOAXO/Aa K MPAaBOBOMY CTaTyCy aKTOB BBIMIOJHEHHBIX pabOT B KOHTEKCTE JOTOBOPHBIX
00s13aTeNbCTB. B yCoBHsX JMHAMUYHO Pa3BUBAIOIICICS CTPOUTEIHHON OTpACiIy, I1ie IPaBoOBasi MpH-
POAa TAaKMX aKTOB UTPAET BXKHYIO POJIb B Pa3peIeHUH CIIOPOB MEX/Ty CTOPOHAMHU, HEOOXOIUMO IIPO-
BECTHU aHAJIMU3 MIPABOBBIX U MPAKTHUECKHUX ACMEKTOB UX MPUMEHEHHs. BaXHOCTh 1aHHON MpoOiIeMbl
TaKXKe MOATBEPKAAETCS POCTOM YHCIIa CY/IEOHBIX pa30MPaTENbCTB 10 JIeaM, CBI3aHHBIM C HCIIOTHE-
HUEM 0053aTeNIbCTB IO J0r0OBOpaM MOJPSIA, I1I€ aKThl BBHIIIOJIHEHHBIX pa0dOT CIy’KaT OCHOBHBIM J0-
Ka3aTeJIbCTBOM HUCIIOTHEHUS 00s3aTeIbCTB.

Lenpto HACTOSIILIETO UCCIIEIOBAHUS SIBJISIETCS ONPEEIICHUE TPABOBOIO CTATYCa AKTOB BBIMOJIHEH-
HBIX pabOT IO TOTOBOPY MOAPSA/IA C aKIIEHTOM Ha UX POJIb KaK CIIEJIKH WU JOKYMEHTa, TOTBEePIKIat0-
IIEr0 UCITIOJIHEHHE 0053aTeNbCTB, B KOHTEKCTE CyneOHoi npakTiku Pecybnuku Kazaxcran. 3agaun
MCCIIeIOBAHUS 3aKJIIOYAIOTCS B aHAJTU3E 3aKOHOIATEIbCTBA U Cy[IeOHON MPAKTHKH, a TAK)KE B BBISBIIC-
HUU NPABOBBIX MPOOEJIOB, BIUSAIOIIUX HA MPAaBONPUMEHEHNE B JaHHOW 001acTH.

Cynpsi cynar. Actanbl A. AXMeIMHA OTMEUAET, YTO «B OJHUX CIIydasiX CyJlbl pacCMaTpUBalOT UCKU
M0 CYIIECTBY, B JPYTI'UX — MPEKPAILIAIOT TPOU3BOJCTBO MO Jeiy. Takasi mo3uIus Cy/10B IIPeICTaBIseT-
Cs1 IPAaBUIIBHOM, TTOCKOJIBKY HE Ka)KIBII aKT BBITTOJIHEHHBIX pAa0OT MOKHO MTPU3HATH ACHCTBUTEIHHBIM
B CyieOHOM Topsiike» [4].

OOBEKTOM HCCIIETOBAHUS SIBIISIOTCS MPABOOTHOLIEHMSI, BOSHUKAIOILIME B MPOLIECCE BBIMOIHEHUS
00513aTeNIbCTB MO JOTOBOPY MOJpsia, a MPeIMETOM — IIPABOBOM CTAaTyC aKTOB BBIMOJIHEHHBIX pa0doOT
B paMKax 3THX MPaBOOTHOILIECHUH. MeTo0I0THueckoil OCHOBOM paboTHI SIBIISIETCS aHATU3 IEHCTBY-
IOIIETO 3aKOHOMIATENbCTBA, CyNeOHON MPAKTUKHU, a TAK)KE CPAaBHUTEIHHO-TIPABOBON METO/I, TTO3BOJISI-
IOLIUI BBISIBUTBH CXOJCTBA M PA3JIMYMUs B NOAXOAAX K IIPABOBOMY CTaTyCy TaKUX aKTOB B pa3IMUYHBIX
IOPUCIUKIINSAX.

[IpakTHueckas 3HaYUMOCTb MCCIIEIOBAHMS 3aKIF0YAETCsl B BO3MOKHOCTH TPUMEHEHUS pe3yJibTa-
TOB JUIsl COBEPLICHCTBOBAHUS 3aKOHOJATEIbCTBA, a Takke A 3()(PEeKTUBHOTrO pa3pelieHus: Cropos,
CBSI3aHHBIX C MCTIOJIHEHUEM JIOTOBOPHBIX 0053aTEIbCTB B paMKaxX JOrOBOpa MOAps/Ia.

HccnenoBanne mpaBoOBOTO CTaTyca akKTOB BBIITOJHEHHBIX PabOT IO IOTOBOPY MOAPSIA TO3BOJISET
BHECTHU BKJIaJ B Pa3BUTHE I'PAKJAHCKOIO IPaBa U YIyYIIEHUE MPABONPUMEHUTEILHON MPAKTUKU B
Kazaxcrane, 4To 0COOCHHO Ba)KHO B YCJIOBHUSX TMHAMUYHO Pa3BUBAIONICICS MHBECTUIIMOHHO-CTPO-
utenbHOM oTpaciu KazaxcraHa.

MaTepI/Ia.TILI U METOAbI

Marepuasbl 1 METOABI MCCIEAOBAHUS, UCIIOIb3yEMbIE NIl OLEHKH IIPABOBOIO CTaTyca aKTOB
BBITTOJTHEHHBIX Pa0OT 1O JOTOBOPY MOAPsIa, HAMPABICHBI HA KOMILJIEKCHOE M3y4eHHUE FOPUANYECKOM
OPUPOJBI TAKUX AKTOB KaK CHEJOK WM JOKYMEHTOB, MOATBEPKAAIOIINX HCIIOJIHEHUE JOTOBOPHBIX
00s13aTeNbCTB.

B crarbe ObL1 HcTIONB30BaH (OpMaTbHO-IOPUINYECKII MEeTO] uccienoBanus. B pamkax kotopo-
ro OB IPOBEICH aHAIN3 HOPM IpaBa OTHOCUTEILHO MPABOBOTO CTATyCa aKTa BBIMOJHEHHBIX PadoT
10 I0TOBOpY nozapsiia. Bmecrte ¢ Tem ObLT IpoBeieH aHAIN3 Cy1eOHOM MPAaKTHUKHU, KOTOPBI MO3BOINIT
BBISIBUTH KIIIOYEBBIE MPABOBBIE MO3UIMH CY/I0B B TEHICHIIMM UX NPUMEHEHUS, a TaKXKe YCTAHOBUTh
NPOTUBOPEUYUS B TOJKOBAaHHM HOPM, BIUSIONIMX Ha KBaTH(PUKALUIO aKTa BBIMOIHEHHBIX pa0dOT Kak
CAENKU 100 T0Ka3aTeIbCTBA UCIIONHEHUS 00s13aTEIbCTB.

B xoze nccnenoBanus MpUMEHSIICS CPABHUTENbHO-TIPABOBON METO/, KOTOPbIN MO3BOJIMII ClIEaTh
aHaJIU3 MPABOBOTO CTATyCa aKTOB BBHIMIOJIHEHHBIX PA0OT B PA3IMUHBIX IOPUCIUKIUAX, YTO TTO3BOIUIIO
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BBISIBUTH PA3IMYMsI U CXOJCTBA B MOAXO/AX K MX MPaBOBOW MpHUpOE (CIeNKa MM JOKYMEHT). DTOT
METOJI TaKKe OBLIT HCIOIB30BaH IS OLIEHKU MEXTYHAPOIHOTO OIBITA M ITPABOBBIX HOPM B CTPaHax C
Pa3BUTOI CyneOHOI MPAKTUKOW B 00JaCTH CTPOUTENBHBIX JJOTOBOPOB.

IOpuanuecko-aHanTUTUYECKUNA U MHTEPIIPETALIMOHHBIN MOAXO0/1bI OBLIM IPUMEHEHBI 111 0000111e-
HUSL ¥ YIOPSIOYEHUS JOKTPUHAIBHBIX MOJOXKEHUH W HOPMATUBHBIX KOHCTPYKUUH, PEryIupyIOIIIX
aKThI BBITTOJTHEHHBIX pa0OT IO JIOTOBOPY MO/, & TAKXKE IS IETATBHOTO U3yUeHUs TIPaBOIIPUMeE-
HUTEIBHOH NMPAKTUKU, POPMUPYEMOH B X0JI€ PACCMOTPEHUS COOTBETCTBYIOIINX CyJI€OHBIX CIIOPOB.

HccnenoBanne 0CHOBBIBAETCS HA 3aKOHOJATENLHBIX M MPABOBBIX akTax PecrybOnuku Kazaxcran,
CylleOHOM MpaKTHKe, a TAaKXKe Ha HAyYHBIX MyONUKAIMAX U MPABOBBIX KOMMEHTApHUsX, KOTOpPBIE TO-
MOTaIOT PACKPBITh Pa3IMYHbIEe aCIIEKThl JAHHOTO BOIPOCA.

OCHOBHBIMHU UCTOYHHKAMH MaT€pHAJIOB [T CCiIeoBaHus SBIsitoTcs [paskaanckuii kogexc Pec-
nyommkn Kazaxcran (nanee — ['K PK), perynmupyromuii o01pe monoskeHus: JoroBOpoB, BKITFOUas J0-
TOBOp HOAPs/IA, @ TAaKXKE MPaBWIIA, KACAIOIIUECS MCIIOJHEHHS 00s3aTeNbCTB U COCTABICHUS AKTOB
BBITTOJTHEHHBIX pa0oT, B uacTHOCTH cTaThu 630 'K PK, koTOpBIE perynupytoT MoNoKeHUs 110 TPUEMKe
BBINOJTHEHHBIX padoT 3aKa3uuKkoM, cyleOHbIe pemenus cynoB Pecryonukn KasaxcraH, cBsi3aHHBIE C
JIeJIaMU IO CIIOPaM O BBIIIOJTHEHUH 0053aTeIbCTB 110 I0r0BOpaM MOAPsAa, a TAKKe aKThl U pa3bsiCHe-
HUSI, KaCalolMeCs MPU3HAHUS aKTOB BBHITIOJHEHHBIX pa0OT IEHCTBUTENbHBIMH, TOA3aKOHHBIE aKThI,
PETYAUPYIOIINE TTOPSIOK COCTABIEHUS U O(OPMIICHHUS] aKTOB BBIMIOJIHEHHBIX Pa0OT, a TaKKe HOPMBI,
KacaroIlnecs UX MCIOJIb30BaHUs B CylNeOHO MpaKTHKE.

B mporuecce uccnenoBanusl MpoBEAeH aHAIW3 M 0000IIEHHE HAYYHBIX TPYAOB OTE€UYECTBEHHBIX
u 3apyOeXHBIX MccieqoBaTeneid B 00JacTH TPaKAAHCKOrO TmpaBa, B ToM uymcie pabor bacuHa
I0.T, Munenko A.l., Hecreporoii E.B., 3asxanosa ['M., lllomumoBa A.E., TypemypatoBoii A.3.,
Cxnosckoro K.M., Tyzoma M.0., OmypumeBoit D.M., M. Maputna u C. I'epOepa. YkazaHHbIe
TPYZbI MCTIONB30BAHBI /ISl BBISIBJICHUS M CHCTEMATH3AIMH TEOPETUYSCKUX TOAXOAOB, & TAKXKe IS
COIOCTABJIECHUs aBTOPCKUX KOHILIENILUHI C pe3yabTaTaMy IPaBONPUMEHUTEIbHON IPAKTUKH.

OrneHka HaJEKHOCTH METOJI0B M MaTepPHaJiOB MCCIIENOBaHHs Oa3upyeTcss Ha UX COOTBETCTBUHU
uensiM padotel. Kak MeTozbl, Tak M MaTepuaibl BHIOPaHbl C YYETOM 3aJ1a4, NOCTABJIEHHBIX B UCCIIE-
JIOBaHMU, U HAMPaBJICHbI HA KOMIUIEKCHOE U3yUY€HHUE IIPABOBOIO CTAaTyCa aKTOB BBIMOJIHEHHBIX padoT
B KOHTEKCTE JOTOBOPHBIX 00S3aTeNbCTB, YTO MO3BOJIAET MOJYYUTh JOCTOBEPHBIE U OOOCHOBaHHbBIE
pE3yIbTaTHI.

Pe3ynbrarnl u 00cy:k1eHue

AKT BBINOJIHEHHBIX pabOT MpeiCcTaBiIsieT cO00M JOKYMEHT, KOTOPBIA UTpaeT BaXKHYIO POJib B MPO-
1[ecce UCTIOTHEHUS 0053aTeIbCTB 10 JOTOBOPY MOJPsIa U MOATBEPkKAAET (HDaKT BHITIOTHEHUS pabOThI
WK oKa3zaHus yciayrd. CuutaeM HEOOXOTUMBIM JaTh CIIEAYIONIEE MOHSITHE aKTa BHITOJIHEHHBIX pa-
00T, COITaCHO KOTOPOMY 3TO O(QOPMIICHHBI B YCTAHOBJICHHON ()OpMe IBYCTOPOHHMU (MM MHOTO-
CTOPOHHHMI) JOKYMEHT, MOATMCAHHBIN 3aKa34MKOM M MOAPSTIYUKOM, GUKCUPYIOMHUi (PakT, 00bem, co-
Jiep’KaHue M Ka4eCTBO BBIIIOJHEHHBIX 110 JOTOBOPY MOApsAa padoT, HOATBEPKAAIOLIUN UX IPUHSITHE
3aKa34uMKOM U CIIy>Kalluil OCHOBaHMEM [l BOSHUKHOBEHUS, U3MEHEHUS WM MPEKPaIeHUs] COOTBET-
CTBYIOIIUX 0053aTEILCTB CTOPOH IO JOTOBOPY MOAPSAA.

Kak ormeuator M. Maputn u C. I'epbep, «okoHUaTeNnbHBIN akT (cepTU(dUKaT), BBIJAHHBIH yIOJI-
HOMOYEHHBIM IPEJCTABUTENIEM, YIOCTOBEPSIET HaJJIe)KaIlee BHIMOJIHEHHE paboT U CUUTACTCS IOJI-
TBEPIKJACHUEM HCIIOJTHEHUS TOIPSTYMKOM CBOUX 0053aTENbCTB, 32 UCKIIOYCHUEM CKPBITHIX Jedek-
TOBY» [5].

OpHaKo CyHIECTBYIOT pa3IMyuHbIe aCIEKThI, KACAIOLIUECS €ro MPaBOBOM MPUPOJIBI U FOPUIUYECKO-
rO 3HAYCHHUS.

B coorBerctBum ¢ nonoxkenusimu 'K PK akt BhIOTHEHHBIX paboOT SBISETCS JOKYMEHTOM, TOJI-
TBEPKIAIONINM (DaKT BBITOIHEHUS 00s13aTeILCTB 10 JoroBopy moapsiaa. CornmacHo cratke 616 'K PK
MOJPSTUUK 00s3aH BBINOJIHUTE paOOThl B COOTBETCTBUU C YCIOBUSIMHU JIOTOBOpPA, a 3aKa34uuK — IpHU-
HATh UX U omnatuTh [3]. OnHako mpaBoBasi MPUPOJA STOTO AKTA BHI3BIBAET BOIPOCHI OTHOCUTEIBHO
ero ()yHKIMH: SBISIETCS JIM OH MCKIIIOYMTEIBHO MOATBEP)KICHUEM HCIOIHEHUS OO0s3aTEeNbCTB WU
TaK»Ke CIEIKOM, CO3/1aroIell MPaBOBBIE MOCIEICTBUS MEXKTYy CTOPOHAMH.
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B ropuandeckoil TOKTpUHE AaHHBIN BOIPOC BCE €II€ COXPAHAET JUCKYCCHOHHBIM XapaKTep, YTO
00ycliaBIuBaeT HEOOXOAUMOCTh KOMIUIEKCHOTO aHAIN3a M KPUTHYECKOH OIIEHKH CYIIECTBYIOIINX Ha-
YUHBIX TO3UIMH OTHOCUTENILHO MPABOBOIO CTATyCa aKTa BHIMOJIHEHHBIX padoT.

K.U. CxioBckuii yka3bIBaeT, YTO «HE UMEIOT MIPUPO/IbI CACIIKH PAa3IUYHbIE aKThl, COCTABIsIEMbIE
CTOpPOHAMU B Ipoliecce UCHONHEHUs o0s3arenbeTBa. [1o cBoeil npupoe akT — 3To J0Ka3aTeabCTBO,
HOoATBEprKAatolIee Te (PaKThl, KOTOPbIE B HEM OMUCAHBD) [6].

Kak ormeuaer Ty3oB J1.O., «Takue neicTBUS HEpeaKko opOpPMIISIOTCS pa3TUIHOTO PO TUCHhMEH-
HBIMHU aKTaMH (IPUEMKHU-TIEPEad, CJa9H BHIMOJHEHHBIX paboT  Ip.), KOTOphIE, OHAKO, CaMH 10
cebe clienKaMM He SIBISIOTCS, TOCKOJIbKY MX COCTaBJIEHUE HE HECET B ce0e CaMOCTOSITENIbHOIO FOpH-
JU4ecKkoro cMpicia. OHO JIMIIb YIOCTOBEPSIET U 3aKPEIUIAeT MPaBOBOM CMBICI JAPYTOro JEUCTBUS —
caMoii mepeiayu Belly Wi COBEPIIEHUS] HHOW MPeICTaBUTEIbHON CIeKu» [7].

Taxum 06pa3zom, OOIBITUHCTBO MCCIIEAOBATEIEH CXOIATCS BO MHEHHH, YTO aKThI CAAYH-TIPUEMKH
BBITTOJTHEHHBIX Pa0OT HE UMEIOT XapaKTepa CIAENIKH, HOCKOIbKY OHU HE CO3JJaf0T HOBBIX IPABOBBIX I10-
CIIC/ICTBUH, a CITy’)KaT JIUIIb MOATBEpKIeHHEM (paKTa MCIOTHEHUS 0053aTeIbCTBA, YIOCTOBEPSS BbI-
NOJTHEHUE PabOoThl WK TIPEIOCTABICHUE YCITYTH.

Bo3HuKHOBEHHE JOTOBOPHBIX 0053aTeIbCTB B paMKax JI0roBopa noapsaa, 6e3ycioBHO, HAYMHA-
€TCsl C MIPOBEJICHHSI IEPETOBOPOB MEXK Ty 3akazdukoM U [Toapsiiarkom, B Xo/1e KOTOPBIX (OpMUPYIOT-
Csl OCHOBHBIEC YCJIOBUA Oymaymiero corameHus. [locne BhIMOMHEHUST BCeX 00s3aTeNbHBIX MPOIETYP
IIPOBEPKHU TOKYMEHTAIMM CTOPOH, a TAK)KE HAIIPABICHUS MOIPSIAUYUKOM KOMMEPUECKOTO MPEIIoKe-
HUsI, KOTOPOE TI0 CBOEH CyTH siBisieTcst oeproid B coorBeTcTBUM ¢ nonokeHusimu ['K PK, 3akazunky
NPEACTOUT MPHUHATH PEIICHUE O €ro aKIenTe, 0pOPMICHHOM B COOTBETCTBYIOIIEH (hopme, Wi ke 00
OTKa3e OT MPEIJI0KEHHBIX YCIOBHM.

B cnyuae aknenTa mpeioKeHHBIX YCIOBUN CTOPOHAM MPEACTOUT O(POPMUTH HX COIVIALICHHE B
NUCbMEHHOHN (opMe, 3aKIIIOUUB A0TOBOP noapsaaa. OCHOBHBIE MOJIOXKEHUS, Kacaloluecs J0roBopa
noJpsAia, peryaupytorcs kak oomeit yacteio 'K PK, Tak u mmaBoit 32 (ocobennas gacts ['K PK), ko-
TOpast JeTaIN3upyeT crierru(uyecKue HOPMbI, KaCAIOIINECs JaHHOTO THUIIA 0053aTeNbCTB.

[Tpu 3axitO4EeHUM J0TOBOpPA CTOPOHBI 00s3aHBI COONIONATh YCTAHOBJICHHYIO CTPYKTYpPYy COIIa-
HIeHUs, TAe 0c000e BHUMAHUE YAESeTCs 00s13aTeIbHbIM UMIEPATUBHBIM YCIOBHSIM, @ TAaKXKE BaK-
HEHIIUM acriekTaM, KOTOpPbIE TOJKHBI OBITh OTPAXKEHbI B TUCTIO3UTUBHON (hopme. BaxHo, 4TOOBI Ha
CTa/INM 3aKJIIOYCHHSI IOTOBOPA OBLIM MPOMMCAHBI BCE KIIFOYEBBIC ATAIBI €r0 MCIIONHEHHS, BKITFOYAs
YTBEP)KICHHYIO CMETY U Tpa(UKH BBIIOJHEHUS pabOT, 4TO, B CBOIO OYEPE/Ib, HAMIPABICHO HA IPEIOT-
BpallleHre BO3MOXKHBIX CIIOPOB B JanbpHeimeM. Ha npaktuke cyneOHble pa3oupareabcTBa MEKIY 3a-
Ka3YMKOM U MOAPSIYNKOM YacTO BO3HUKAIOT MMEHHO TOI/A, KOI/la CYIECTBEHHbIE YCIOBHS HE ObLIN
JOJDKHBIM 00pa3oM 3a(hMKCHPOBaHBI B IOTOBOPE, a TaKKe KOTZa CMEThI WM APyrue 00s3arenbCcTBa,
KacalolUecs BBIMOIHEHUS paboT, He OBLTU OTPaKEHBI.

AHnanm3upys AaHHyio mnpooiemy, OmypuneBa .M. IpUXOIUT K 3aKIIOYCHUIO, YTO «HETOIIH-
CaHMe aKTa BBIIIOJHEHHBIX Pa0OT HA OMpEAETICHHBIX dTanax padoT BiIedyeT 3a co0O0 orpeneneHHbIe
IIPOM3BO/ICTBEHHBIE PUCKHU: PUCK HEOOHAPYKEHUSI BOBPEMsI HETOCTATKOB, B TOM YHCJIE€ CKPBITBIX HE-
JOCTaTKOB, YTO B MOCIIEIYIONIEM MOXKET HETaTUBHO OTPAa3UThCs Ha CPOKaX BBIOTHEHUS padboT» [8].

B cootBerctBuu ¢ 3akoHoM PK «O Oyxrantepckom yuere U (UHAHCOBOM OTYETHOCTH) AKT BbI-
MOJIHEHHBIX pa0OT OTHOCHUTCS K TIEPBUYHBIM OyXTalITEPCKUM JJOKYMEHTaM [9].

B cootBercTBuu ¢ 1. 27 IlpaBui BeeHHs OyXTraaTepcKoro ydera, yTBEpKICHHBIX PHUKa30M MHU-
auctpa ¢uHancoB PK ot 31 mapra 2015 roma Ne 241 (manee no Tekcry — [Ipaswuma) [10], s npu-
eMa-Iepeiauy BBIIOJHEHHBIX PA0O0T (OKa3aHHBIX YCIIYT), 32 HCKIFOUYEHHUEM CTPOUTEIbHO-MOHTAKHBIX
paboT, MpUMEHSIETCS aKT BBIMOJIHEHHBIX padoT (oKa3zaHHBIX yciyr), ¢dopma (P-1) koToporo yTBepk-
nena [Ipukazom munuctpa ¢punancoB PecriyOnuku Kazaxcran ot 20 nexadpst 2012 roga Ne 562 [11].
DTOT aKT UCTIONB3YeTCs I JOKYMEHTAIBHOTO OATBEPkKACHUS (haKTa UCIIOIHEHUS 00s13aTEIbCTB 110
JIOTOBOPY H SIBIISIETCSI OCHOBAaHHMEM [T OTUIAThl OKa3aHHBIX YCIIYT WIIH BBITIOJTHEHHBIX PaloT.

[TomrMoO aKkTOB BBITTOTHEHHBIX PabOT (Oka3aHHBIX yciyr), ¢opmbl (P-1), B chepe crpoutens-
cTBa mpuMeHsiercs otaenbHas ¢opma KC-2 (akT mpuemku BwIMOTHEHHBIX padort), KC-3 (crmpaBka
O CTOMMOCTH BBINOJIHEHHBIX pabOT M 3aTpar), YTBEp)KJAEHHAasl MPHUKa30M Ipeacenareiss AreHTcTBa
PecnyOnuku Kazaxcran mo nenaM CcTpoUTENbCTBA M HKUIUIIHO-KOMMYHAIBHOTO X035HCTBa OT 2 Mast
2012 roga Ne 170 [12].
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[To muenuto 1O.I. bacuna, «mpreMka pe3yasTaToB paboT 0e3 MPOBEPKH KauecTBa JIMIIACT 3aKa3-
YHKa [paBa CCbUIATHCS Ha MX SIBHbIE HeJOCTaTKU. Ho 1 mpoBeaeHne MpUEeMKH ¢ TPOBEPKON KauecTBa
HE 0CBOOOXKIAET MOAPAIUMKA OT OTBETCTBEHHOCTHU 3@ HEAOCTAaTKH, OOHAPYKEHHbIE NOCIIE TPUEMKHU
paboThl, €CIIM OHU HE MOJIU OBITh YCTAHOBJICHBI ITPH OOBIYHBIX CIIOCO0AX MPUHATHS paboT (CKPBIThIE
HE/I0CTaTKH) MO0 MpH MprueMKe ObUTH YMBIIIJIEHHO CKPBITHI MOAPSIAYMKOM OT 3aKazduka» [13].

[HomumoBa A.E. oTMeuaeT, 4To «3a4acTylo B JOTOBOPAX CTPOUTEIBLHOIO MOAPSIA IPELyCMaTpH-
BaeTCs yCJIOBHE O TOM, YTO OKOHYATEIbHAs IIPUEMKa PadoT OCYIIECTBISETCS MOCTe MPEIOCTABICHUS
aKTOB Ha CKPBIThIE PaOOTHI, MPOMEKYTOUHBIX aKTOB MPUEMKH HJIH JIPYTHUX COIYTCTBYIOIIUX JIOKY-
MEHTOB WJIM aKTOB, B CBSI3U C YEM HECOOJIIOIEHNE JJAHHOTO YCJIOBUS MOAPSAYUKOM MOXKET SIBISATHCS
OCHOBaHHUEM JUI OCBOOOXKIIEHUS 3aKa3uMKa OT O0OS3aHHOCTH MOANKUCATh OKOHYATENIbHBIM aKT Mpu-
€MKH BBIMIOJIHEHHBIX Pa0OT M OTKa3a B MCKE O MPU3HAHUU JICWCTBUTEIBHBIM TaKOTO aKTa B Clydae
OJIHOCTOPOHHETO TOJIUCAHUS €ro oapsiAunKkom» [ 14].

Kaxk yrBepxnaer 3asxanoB ['M., «paccMoTpeHre JaHHOTO yCIIOBHs O3 pa3zieneHus Ha 00s3aH-
HOCTH (TIOIPSIYMKa — 10 clade paboT M 3aKa3yhKa — IO UX NMPHEMKe) 00yCIaBIuBaeTCsl PSIIOM IpH-
yuH. Criaya u mpueMKa IMpoUCXO/IAT B OIMH U TOT K€ MOMEHT BpeMeHH. C1ada padoT i1t HoApSIIHKa
OJTHOBPEMEHHO BBIpa)KaeTcs JJIs 3aKa3uMKa B UX MpUEMKe. B CylnIHOCTH 3TO [Ba pa3iUyHBIX JEi-
CTBUSL: €CJIH cJlada — 3TO MPEIO0CTaBICHUE ISl IPOLENYPhI POBEIEHUS IPOBEPKH pe3yabrara pador,
TO MPHUEMKA — 3TO HETIOCPEICTBEHHO IIPOBEPKA, OCMOTP pesyibrara padot» [15].

[To muennio TypemyparoBa A.3., «aKT BBIIOJHEHHBIX Pa0OT MPEIOCTABISACTCS B KOMIUIEKTE C
HCIIOJHUTEIBHOW JOKyMEHTALMEH, KOTOpas CBUICTENBCTBYET O MPOJEIAHHON MOAPSAYMKOM pa-
ootex [16].

Kaxk ormeuatot Jlunenko A.I. u Hecteposa E.B., «cocTaBnenue akta mpueMKH 1O JOTOBOPY O~
psiaa (WM OKa3aHUs YCIIYT) SBISETCS IOPUINYECKUM JAeMCTBUEM, HAPaBICHHBIM Ha YIOCTOBEPEHHE
IPUEMKH 3aKa34UKOM Pa0OT (WM yCIIyT), BBIMOJHEHHBIX HOAPSIYMKOM (WJIM UCTIOIHUTEIEM) TI0 J0-
rOBOpPY. AKT NPHEMKH MOJIHUCHIBAETCS TOJIBKO 110 pe3ybTaraM padoT BHE 3aBUCUMOCTH OT YCIOBHUI
OIIaThl. JTO JIEHCTBUE HANPABICHO HE HAa BO3HUKHOBEHHE (M3MEHEHHUE WM MPEKpallleHUuE) rpax-
JTAHCKUX TpaB U 00s13aHHOCTEN 3aKa3unKa U NOAPSAIYMKA, & HA YIOCTOBEPEHHE TOTO, YTO PE3YJbTaThI
BBIMIOJTHEHHOM paboThI (MM OKa3aHHAs yCIIyTa) MPUHSATHI 3aKka3uukom» [17].

CropoHam J10roBOpa MOApsi/ia BaKHO MOMKUCHIBATH aKT BHITIOJHEHHBIX pa0OT Ha Ka)KJIOM 3Tarie
CTPOUTENBHBIX Pa0OT, MOCKOJIBKY €r0 OTCYTCTBHE MOXKET MPHUBECTH K CEPhe3HBIM pruckaM. OcoOeH-
HO B&)XHBIM SIBJISETCS TOT (haKT, YTO HEMOANMCAHHUE aKTa Ha OMPEAETICHHBIX CTAAUAX paboT MOXET
CKPBITh HEJIOCTaTKH, KOTOPBIE CTAaHYT OYEBHUIHBI TOJIBKO IMO3XKE. ITO MOXKET MOBJIUATH HA Ka4€CTBO
paboT U CPOKH MX 3aBEPIIEHUS, YTO B CBOIO OYEpe/Ib BIEYET 3a COOOW IOMOTHUTEIbHbIC 3aTpaThl U
HapyIIEeHUs1 YCIOBHM JOTOBOPA.

OCHOBHOH TIpOOJIEMOH JIJIsi CTOPOH JIOTOBOpPA CTPOUTEILHOTO TMOAPSJIA SBISETCS TMOINACAHNC
aKTa Ccllaud U MPUEMKH padoT, MOCKOIBKY, HECMOTpPSI Ha WX BBITIOJHEHHE B OTHOM MpPOIECCE, FOpHU-
JUYecKasi IpUpo/a 3TUX JABYX JCHCTBUI pa3inyHa, 4To TpeOyeT, YTOOBI MOANICAHUE aKTa HE TOJIBKO
oTpaxkano (GopMasbHOCTH Tepead pe3ynbrara paboT, HO M (PaKTHUECKYIO MPOBEPKY MX KauecTBa,
o0ecrieynBasi TeM CaMbIM JIOJDKHOE BHUMAaHUE U OTBETCTBEHHOCTh C 00EUX CTOPOH JJIsl MPEIOTBpa-
IIEHUS BO3MOXKHBIX CIIOPOB.

B cyne6noit mpakTtrke Kazaxcrana akThl BBIMIOJIHEHHBIX padoT, KaK MPaBUIIO, paCCMaTpPUBAIOTCS
KaK JI0Ka3aTeJIbCTBO MCIIOJIHEHUS 0053aTeNIbCTB, @ HE KaK OTAENbHAs CeNKa. AKT BBIITOJIHEHHBIX pa-
00T sBISETCA OKA3aTeNILCTBOM HCIIOJHEHHUS 00s513aTeIbCTBA, OTHAKO caMo Io cede ero oopmiieHHe
HE IOPOXKJAET HOBBIX MPaB U 0053aTeIbCTB MEXK/Ty CTOPOHAMH. DTO HAOIIOAEHNE HAXOAUT MOATBEPK-
JIeHUE B Cy[€OHBIX aKTaX, IJI€ aKThl BHITOJHEHHBIX pa0OT pacCMaTpUBAIOTCS KaK JOKYMEHT, KOTOPBIi
MOATBEPkKAAeT (HaKT UCHOTHEHHs 00s3aTeIbCTB, & HE CAMOCTOSITEIbHYIO CHIENKY C IOPUANYECKUMU
MOCJICACTBHUSIMH.

Tax, cormIacHO PeUIEHUIO CIIEHUATU3UPOBAHHOTO MEKPAHOHHOTO SJKOHOMUYECKOTO cy/a I. Anma-
T OT 14.11.2017 1o ncky AO «KazxummonTax xoinauar» kK TOO «Aceut betitbapeic CTpoii» 0 B3bI-
CKaHUU 3aJI0JDKEHHOCTH TI0 joroBopy nozapsaa Nel8-16/A0 ot 28.06.2016, o BCTpedHOMY HCKY —
NPU3HAHUE aKTOB BBITIOJHEHHBIX PAa0OT JEHCTBUTEIBHBIME U 0053aT€IbCTB BBIOJHEHHBIMU. VICKO-
Bble TpeboBaHusa AO «Ka3xMMMOHTaX XOJJMHI» YIOBIETBOPEHBI YACTUUHO, B3bICKAHO C OTBETUMKA
14 904 611 tenre u 447 138 TeHre roCroNUINHBI, B OCTAIHLHON YacTH MCKa OTKa3aHO, BO BCTPEYHOM
ucke TOO «Acsin beiibapsic CTpoii» 0TKa3aHo B 11oJaHOM oObeme [18].
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CynoM HpuHATO BO BHUMAaHHE YTO IO YCJIOBHUSM JIOTOBOpA MCTEL 00s3aH MPOU3BOAUTH OILIATY
BBITNOJIHEHHBIX pa0OT MMOCIE CAAYH OTBETYMKOM UCIOJHUTEIBbHONW JOKYMEHTALUU U OAMUCAHNS aKTa
BBITTOJTHEHHBIX PA0OT, IPU yCIOBUU HAIMYHS IPABUIBLHO OOPMIICHHBIX cueTa-(haKkTyphbl U IOATBEPK-
JAIONIMX JOKYMEHTOB. Kaxk/blil miaTex JAOJKEH COMPOBOXKIATHCS OTUETOM, BKIIFOYAIOIIUM HCHOJ-
HUTEJIbHYIO JIOKYyMEHTAIMIO, aKThl CKPBITHIX paboT, aKThl MOHTaka 000pyI0BaHUA ¢ cepTudukaramu
Ha MaTepHualibl, aKT BBINOJHEHHBIX paboT no ¢popme KC-2, cuer-dakTypy Ha BHIIOJIHEHHbIE pabOTHI,
cnpaBky o popme KC-3 u peectp ctoumoctu pabor.

Takum 00pa3om, MperycMOTPEHHBIE YCIOBHS 3HAYMTENBHO CIIOCOOCTBOBAIN YKPEIUICHHUIO MO-
3unmu AO «Ka3xMMMOHTaX XOJAMHIY, 00ecrieunB OoJiee BBITOJHBIC YCIOBHS Ul 3alIUTHI IPaB U
3aKOHHBIX MHTEPECOB KOMITAHWHU OJarofaps BKIIOYEHHIO aKTa BBIOJHEHHBIX padoT no ¢popme KC-2,
cripaBkd 110 ¢opme KC-3 B ydeTHYI0 OyXTalTEepCKyr0 JOKYMEHTAIIUIO B COOJIOACHHUIO JOTOBOPHBIX
00s13aTeNbCTB.

CornacHo pemennto CrerManu3npoBaHHOIO MEXPaOHHOTO SKOHOMHUYECKOTO Cyla AJIMaThH-
ckoit obmactu o aemy Ne 18-3766 ot 14 Hosi0ps 2018 1., nckoBbie TpeboBarus TOO «Hyp Kypbuibic
KZ» Obu1n ynoBIeTBOPEHBI M aKThI BBIMONHEHHBIX padoT Ne 15 ot 30.05.2016 Ha cymmy 22 552 130
tenre 1 Ne 16 ot 30.06.2016 na cymmy 35 502 467 TeHre npu3HaHbI JeHCTBUTEIBLHBIME [19].

Cyn 0CHOBBIBAJI CBOE pellieHre Ha ToJIoKeHUsIX [ paxaanckoro kojekca Pecyonuku Kazaxcran,
B YaCTHOCTH Ha II. 4 CT. 663, KOTOPBIN PErylupyeT MOpsSA0K CAAYM U IPUEMKHU Pe3yJabTaToB padoT, a
TAKXe YCJIOBUSI, IPU KOTOPBIX aKT CJIAYM WIIN IPHEMKH MOXKET ObITh PU3HAH JCHCTBUTEIBHBIM, JaKe
€CJIM OH MOANKCAH OHOM CTOPOHOM. OTHOCTOPOHHUI aKT MOKET OBITh MPU3HAH JEHCTBUTEIbHBIM,
€CJIM Cy/ MPU3HAET HEOOOCHOBAHHBIM OTKa3 OT MOAMMCAHUS aKTa.

Cornacno norosopy Ne 151/2016 noapsiquuk 00s13aH €KeMeCIYHO MPEIOCTABIATh 3aKa3UUKY aKT
0 TIpHEMKe BBINOIHEHHBIX paboT no ¢opme KC-2 u cipaBKy 0 CTOMMOCTH BBITIOJTHEHHBIX padoT 1Mo
¢dopme KC-3. B cirydae ecnu y 3aka3unka BOSHUKAIOT 3aMEYaHUs HJTM PA3HOTIIACHS 110 BHITIOJTHEHHBIM
paboTtam, OH IOJKEH YBEAOMUTH TOAPSIYMKA B MUCBbMEHHOU (hopme, U onpsiiuuK B TedeHue 10 pa-
Oounx IHEH 00s3aH yCTpaHWUTH Bce BBIABICHHbIC nedekThl. [locae ycTpaHeHHs BceX HEIOCTaTKOB
CTOPOHBI MOJIMUCHIBAIOT COOTBETCTBYIOIIME AKThI U CIIPABKHU.

Kpowme toro, B coorBercTBHH C 4. 6 cT. 663 'K PK 3aka3unk nuMeet npaBo 0TKa3aThbCs OT IPUEMKH
paboTel B ciaydyae OOHApy>KEHUs HEIOCTATKOB, KOTOPbIE MCKIIIOUAIOT BO3MOXHOCTh MCIIOIb30BAHUS
pe3yabTaToB PabOTHI MO0 HA3HAYCHHMIO U HE MOTYT ObITh ycTpaHeHbl. OnHako B gaHHoM jaene TOO
«AnNTBIH capail» He NPeIOCTaBIWIIO Cyly AOKA3aTeNIbCTBA O IPEAbSIBICHUN IPETEH3UN K OAPSIYUKY
0 KQYECTBY BBITIOJIHEHHBIX PA0OT WM UCTIOIB30BaHHBIX MAaTepHAIIOB.

Ha ocHoBanum 3THX (h)aKTOB Cy/I MPHU3HAT aKThl BHIMOIHEHHBIX Pa0OT NeiCTBUTEILHBIMH, Y0B-
netrBopuB uckoBble TpeboBanus TOO «Hyp Kypbuibic KZ» 0 npu3HaHuu akTOB BBIIOJIHEHHBIX padoT
Ne 15 1 Ne 16 neficTBUTENIbHBIMH. DTO pellIeHUE MOJYEPKUBACT BAXKHOCTh HaJUIekKaIIero 0opMIICHUs
AKTOB BBITIOJTHEHHBIX pa0OT U COOJIONEHNUST YCTAHOBICHHON MPOIEAYPHI ISl UX MPUHATHS, a TaKKe
HEOOXOMMOCTh CBOCBPEMEHHOTO TPEIbSIBICHHS MIPETECH3UH U T0KA3aTENLCTB B CIIy4ae BBISBICHUS
HE/I0CTAaTKOB.

Criennanu3upoBaHHBIM MEXpPaOHHBIM 3KOHOMHYecKMM cynoMm I. Hyp-Cynrtana 28 Hosi0ps
2019 r. B OTHOILLIEHUH TPAKIAAHCKOTO JeJ1a IO UCKY PECIyOIMKaHCKOTO TOCYIapCTBEHHOTO MPeIpHsi-
Tusi «kEHOEK» K rocy1apcTBEHHOMY KOMMYHAJIBHOMY MpennpusiTuio « MuoronpoduisHas obiaacTHas
6ospHUIAa Ne 2)» paccMOTpeHO rpaxkaaHckoe aero. [Ipeqmerom criopa sIBISIIOCH TPU3HAHUE EHCTBU-
TEJBHBIM aKTa BBHIMIOJIHEHHBIX padoT 3a nexadbps 2018 . Ha cymmy 10 317 481,16 Tenre. Cyx ycra-
HOBHJI, 4YTO pabOTHI IO CIOPHOMY aKTY BBIIIOJHEHBI, HECMOTPSI HA OTCYTCTBHE 3aBEPEHHON MOANUCH
3aKa34yMKa U HaJau4due Je(eKToB, KOTopble Obul ycTpaHeHbl. Cy/ MpU3Ha akT BBIMOJIHEHHBIX padoT
JEHCTBUTEIBHBIM U YIOBJIETBOPUI UCKOBBIE TpeOoBanus uctua [20].

B xone ananmu3a cyieOHbIX peleHnii ObUI0 YCTaHOBICHO, YTO aKThl BBIMOJIHEHHBIX pabOT UTPaIOT
Ba)XHYIO POJIb B IPABOIPUMEHEHUH, OCOOCHHO B KOHTEKCTE PA3PEIIEHHsI CIIOPOB MEXK/Ty 3aKa3UMKOM
U noapsAdukoM. OJTHAKO B HEKOTOPBIX CIIy4asX Cy[bl PACCMaTPUBAJIM aKThl KAK JIEMEHTHI CHCIKH,
KOTJIa OHU COZIEP>KaJIU MOJIOKEHUS, IPSIMO M3MEHSIOIIUE MpaBa U 00S3aHHOCTH CTOPOH, Halpumep,
B CJIy4yae, €CH aKT BBIOJHEHHBIX PadOT ObUT OPOPMIIEH C TOMOJIHUTENBHBIMHU YCIOBUSMHU WM OT-
pakaj IOrOBOPEHHOCTH, BBIXOJAIIME 32 PAMKU CTaHJAPTHBIX 00s3aT€IbCTB. DTO YKa3bIBaeT Ha TO,
YTO B HEKOTOPBIX CUTYAIIHsIX aKT BBITIOJTHEHHBIX pab0T MOKET ()YHKIIMOHUPOBATh KaK 4acTh CHCIKH,
HECMOTPsI Ha TO, YTO B OOJIBIIMHCTBE CIIy4aeB OH MOATBEPKIaeT (PaKT UCIOTHEHUS 0053aTeNbCTB.
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['mmoTesa nccienoBaHus 3aKiI09agach B TOM, YTO MPABOBOM CTaTyC aKTa BBIIOJIHEHHBIX PaboOT
3aBHCHUT OT KOHTEKCTA, B KOTOPOM OH NPUMEHSETCS: B OOJIBLIIMHCTBE CIy4YaeB OH SIBISETCS JTOKYMEH-
TOM, TIOATBEPKIAIOIIUM BBIIOJIHEHUE 00S13aTEIIBCTB, HO B HEKOTOPBIX CITydasiX MOXeT OBbITh IPU3HAH
AJIEMEHTOM CJIIENKU. Pe3ynprarel OATBEPAWIN THIIOTE3Y, I0KA3aB, YTO B OPUANUYECKON TPAKTUKE aKT
BBINOJTHEHHBIX Pa0OT Yalle BCEro pacCMaTpUBAETCsl KaK JIOKYMEHT, MOATBEPXKIAIOIINH (haKT UCIION-
HEHUS 0053aTeIbCTBA, HO B OTPEICTICHHBIX CIIyYasiX MOXKET MPUOOPETaTh MPU3HAKHU CIIEIKH, €CITH ITO
NPEAYCMOTPEHO YCIOBUSMH JOTOBOPA WM CyIeOHOM MPAaKTHUKOM.

OTU pe3ynbTarhl MOJATBEPKIAIOT HEOOXOJUMOCTh IMEPECMOTPa IMPABOBOIO CTaTyca akTa Bbl-
MOJTHEHHBIX paboT B 3akoHonatenscTBe PecryOmuku Kazaxcran. [Ipu 3ToM akTyajabHBIM SIBIISIETCS
YTOYHEHHE POJIM AaKTa BBIIOJIHEHHBIX PA0OT KaK JOKYMEHTA, MOATBEPIKIAIONIETO BHIOTHEHNUE 005-
3aTeNbCTB, U €T0 IOPUIMYECKUX MOCIESICTBHIA B CIIydae, €CIIM aKT BHIIOIHSACT (PYHKIHIO CACTKU. DTO
TaK)kKe MOXKET CIIOCOOCTBOBATH YIYUIIEHHUIO MPABONPUMEHUTENBHON MPAKTUKUA M YCTPAHEHUIO IOPH-
JUYECKUX HEOIPEIEICHHOCTEN, CBA3aHHBIX C TOJIKOBAHUEM TAKHX aKTOB.

3akJroueHmne

Pesynbrarel vcciaenoBaHus PaBOBOTO CTAaTyca aKTOB BBIMOJHEHHBIX Pa0OT IO JIOTOBOPY MOIPSI-
Jla, a TAK)XKE UX POJIM KaK CACIKH WKW JOKYMCHTA, IIOATBEPKAAOIIETO UCIIOJIHEHHUE JOTOBOPHBIX 0651—
3aTeNbCTB, MPOAEMOHCTPUPOBAIN BaKHBIC aCIIEKTHl MPUMEHEHHSI HOPM 3aKOHOAATenbcTBa Peciry0-
mukn Kaszaxcran. B mporiecce aHanu3a BBISIBICHBI KakK MOJJICPKUBAOIINE, TAK U TIPOTHBOPCYUBBIC
MOMEHTBI, KaCaroIHecs MPaBOBOT0 CTATyCa aKTOB BBIITOJIHEHHBIX Pa00T, UTO UMEET KIIFOUEBOE 3HAUC-
HUE JIJIS TEOPUU U TIPAKTUKU TTPABOIIPUMEHEHUS B cepe TPakTaHCKUX 00s13aTeTIHCTB.

Takum 00pa3oM, HCCIICIOBAaHKE TIPABOBOTO CTaTyca aKTOB BBIMOJIHEHHBIX pabOT MOKa3aio, 4To,
HECMOTPA HA TO, YTO OTH aKTbl IPCUMYIICCTBEHHO CYHUTAIOTCA JOKYMCHTOM, ITOATBCPIKAAOIINM BbI-
MOJTHEHHE 00s3aTEILCTB, B HEKOTOPBIX CIIyYasX OHM MOTYT PacCMaTpHUBAThCS KakK CIIEKa, 4TO He-
00XOJIMMO YYHTHIBATH MPH JATBHEHINNX PABOBBIX PEPOPMHUPOBAHHIX B OOJACTH TPAXKIAHCKOTO 3a-
KoHojarenbecTBa Pecyonmku KazaxcraH.
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1.V1. MEe4HMKOB aTbIHIAFbI
Opnecca YITTHIK YHUBEPCHTETI,
Opnecca K., YkpanHa

MEPIITEPIIK IIAPT BOVBIHIIA OPBIHJIAJFAH )KYMBICTAPIBIH
AKTIJIEPIHIH K¥KBIKTBIK MOPTEBECI: MOMIJIE ME, 9JIIE IHAPTTBIK
MIHAETTEMEJIEPAIH OPBIHAAJIFAHBIH KYOJAHABIPATBIH KYXKAT ITA

Anjgarna

Mepauirep:ik mapt OOHBIHIIA OPBIHAAIFAH JKYMBICTAPIBIH (HEMECe KOpPCETLIreH KbI3METTEp/iH) aKTiIepiHiy
KYKBIKTBIK TYPFBIZIAaH MaHBI3[bl MOHTE He, ce0edl 01 KyMBbICTap/bIH (KbI3METTEP/IIH) OPBIHIAJIFAHBIH J)KOHE IIapTTa
KO3JCJIreH TapanTapIblH MIHICTTEMENCPiHiH OpBIHAAIFAHbIH pacTalTBIH KyXKaT OoJbIn TaObuiagsl. Makanana
MyHmai akrtinepain Kaszakcran PecmyOmmkachl coT ToxipmOeciHAeri KYKBIKTBIK MopTeOeci KapacThIPBLIAIEI,
OHZIa OJIap YKYMBICTBIH (KbI3METTIH) HAKThI OPBIHIATYBIH KydlaHIBIPAThIH PECMH KYKBIKTBIK KYKAT periHae Tai-
JaHaabl. OpBIH}IaJ'IFaH KYMBICTApAbIH aKTlHelelH KYKBIKTBIK peTTey MeXaHI/I3M1 a3aMaTTbhIK KYKBIKTBIH HeFlSFl
KaruJaTTapbIMEH, aran aWTKaH/a, TaparTapIblH ermeTTeMenepu{ CakTay >KoHE OY3bLIFaH KYKBIKTapjbl KOpFay
KaruJajJapbIMEH THIFbI3 OallIaHBICTHL. AJaiiia MyHAal aKTUIep/iH KYKBIKTBIK TaOUFaThl TAJKbLIAY HBICAHBI OOJIBII
KaJIBITT OTHIp, ce0ebi Kazakcran coT TaxipubeciHae OphIHAANFaH KYMBICTAPABIH OipKaKTHl aKTiIePiHIH KapaMIbl
JIeT TaHBUTy MOCEJIECiHIe opTYpii Tocimaep Oaiikamamel. bip KaFplHaH, akT MiHIACTTEMENEPIiH OPBIHIATFAHBIH
pactay peTiHAe KaObUITaHYbl MYMKIiH, €KiHIII JKaFbIHAH — TapanTap YLIiH KYKBIKTBIK cajiaapiap TybIHIaTaTHIH
MOMiJIe peTiHze 6afanaHy1,1 pIKTUMaJ. Epekiie Hazap jkyMbICTap/bIH OpbIHAaNY (aKTIiCiH AdJesieyre )aHe THICTI
Ky)KaTTap/ibl pecimMieyre KaTbICThl Macesesepre aymapbiiael. Makanana opbIHAamFaH KyMbICTAP/IbIH aKTIJIepiHiH
Taparntap apachlHaFbl KYKBIKTBIK KaThIHACTapFa acepi, oMappIH COT JlaynaphlH/a Joneseme peTiHie KOJIAaHbLTYHI,
COHJIAl-aK MyHJall aKTiIepJiH KYKBIK KOJZaHy Toxipubecinnmeri peii tamgaHanpl. OpbIHIANFaH JKYMbBICTapIbIH
aKTUTePiHIH KYKBIKTHIK MopTebeci OOWBIHIIA HAKTHIPaK KYKBIKTHIK PETTEY KaXKeT, oWTKeHI OyJl Ky)KaTKa KaThICTHI
KYKBIKTBIK aHBIK €MECTIKTi JKOI0 JayJapIblH ajlibIH ajly YIIiH MaHbI3/bL.

Tipek ce3mep: opbIHAAIFaH KYMBICTApABIH aKTUIEpi, MEpAIrepiliK IapT, KYKbIK KOJIaHy TaxipuOeci, coT
TOXIpuOeci, MoMiJie, a3aMaTTBIK KYKBIK, JIoJIeIieMerep.
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LEGAL STATUS OF CERTIFICATES OF COMPLEATED
WORK UNDER A CONTRACT FOR SERVICES: TRANSACTION
OR DOCUMENT CONFIRMING THE FULFILLMENT
OF CONTRACTUAL OBLIGATIONS

Abstract

The Certificate of Completed Work under a contract for services holds significant importance in the legal context,
serving as a document that confirms the fact of work performed or services rendered, as well as the fulfillment of the
parties’ contractual obligations. This article examines the legal status of such certificates in the judicial practice of
the Republic of Kazakhstan, where they are analyzed as legal instruments confirming the actual performance of work
(services). The regulatory framework governing certificates of completed work is closely linked to the fundamental
principles of civil law, such as the fulfillment of contractual obligations and the protection of infringed rights. However,
the legal nature of such certificates remains a matter of debate, as judicial practice in Kazakhstan demonstrates a
variety of approaches to recognizing unilateral certificates of completed work as valid. On the one hand, a certificate
may be regarded as confirmation of contractual performance; on the other, it may be treated as a transaction that
entails legal consequences for the parties. Particular attention is given to issues related to proving the fact of work
completion and the proper preparation of the corresponding documents. The article analyzes the impact of certificates
of completed work on the legal relationships between the parties, their use as evidence in court proceedings, and their
role in law enforcement practice. The legal status of certificates of completed work requires clearer legal regulation,
driven by the need to eliminate legal uncertainty in order to prevent disputes over such documents.

Keywords: certificate of completed work, contract for services, law enforcement practice, judicial practice,
transaction, civil law, evidence.
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YCBIHOBJIEHHUE B I'PA’XKIAHCKOM CYJOITIPOU3BOACTBE
PECIIYBJIUKHU KAZAXCTAH: HAYYHO-ITPABOBOU AHAJIN3

AHHOTAIUA

B crarbe npoBOIUTCS KOMIUIEKCHBIM HayYHO-IIPABOBOM aHAJIM3 UHCTUTYTA YCHIHOBICHUS B TPAXKIAHCKOM CY-
norpon3BoncTBe PecyOmmkn Kazaxcran. YChIHOBIICHHE pacCMaTPHUBACTCSI HE TOJIBKO KaK MPaBOBOM aKT, YCTaHAaB-
JUBAOIINI POACTBEHHBIC OTHOIICHHS MEXKTy YCHIHOBUTEIIEM B PEOCHKOM, HO M KaK (popMa COIMaIbHOMN alanTaiun
HECOBEPILICHHOIICTHUX, OCTaBIIMXCA Oe3 rmomedeHus poamteneil. MccnemoBaHne OXBaTBIBACT KaK MaTepHAaIbHO-
MIPaBOBbBIE, TAK U MPOIIECCYyaATbHBIE ACTIEKTHl YCHIHOBIEHUS, OCYIIECTBISIEMOTO UCKITIOUUTENILHO B CyIeOHOM MOPSII-
Ke B paMKax oco0oro mpou3BoiacTBa. Ha ocHOBe aHaiin3a JCHCTBYOIETO 3aKOHOIATEIBCTBA, CYICOHOM MPAKTHKH,
CTaTUCTHYCCKUX MaHHBIX 32 2020—2024 IT. 1 HayYHBIX UCTOYHUKOB BBISBJICHBI OCHOBHBIC MPOOJICMBI, CBSI3aHHBIC
C YCHIHOBJICHHEM, BKIJIFOYAs COydan (PUKTUBHOTO ychIHOBIEeHUS. Oco0oe BHUMAHHUE YIEICHO BOIPOCAM IPaBOBO-
TO CcTaTryca 3aWHTEePECOBAHHBIX JIUI, KJIacCH()UKAIIIH CTIOPHBIX CHUTYAIIHiA, a TaKkkKe MpodesiaM B 3aKOHOATEIIECTBE
B YACTH HEJCHCTBUTENFHOCTH pelleHud 00 yChIHOBIEeHUH. Hay4uHas HOBH3HA paboThI 3aKirodaeTcs B (hopMymnpo-
BaHUM aBTOPCKON KOHILICTIIMK (PMKTHBHOTO YCHIHOBIICHHS KaK CAMOCTOSTEIBLHOIO OCHOBAHHMS ISl IPU3HAHUS YChI-
HOBJICHUSI HEJEHCTBUTENBHBIM. ABTOPBI TPE/JIaral0T KOHKPETHBIE MEPHI 10 COBEPUICHCTBOBAHUIO JIEHCTBYIOIIETO
3aKOHOJIATEIbCTBA: BBEJCHHUE crieruanbHol ctaThil B Komeke «O Opake (CynpyKecTBe) U CEMbe», YTOYHEHHUE MTOJTHO-
MOYHIA 3aMHTEPECOBAHHBIX JIUII, PErIAMCHTAIUS ITOCTYCHIHOBUTEILHOTO KOHTpOA. ClIenaH BBIBOJ O HEOOXOIMMO-
CTH KOMIUTEKCHOTO 3aKOHOMATEIBHOTO peOpMUPOBAHNUS TS YCHICHUS CyIeOHOTO KOHTPOIIS, 3allUTHI MIpaB JeTei
1 IO HUIAKTHKH 37I0YTIOTPEOICHIUH.

KoioueBbie ciioBa: yChIHOBJIEGHHE, TPAXKIAHCKOE CYJAOIPOU3BOICTBO, 0CO00OE MPOU3BOJICTBO, MpaBa peOeHKa,
(DMKTUBHOE YCHIHOBIICHHE, CEMEHHOE MTPaBo, IPaXJaHCKHUIl poLecc.

BBenenue

WMHCTUTYT yCBIHOBIIEHUS 3aHUMAET KIIIOUEBOE MECTO B CHCTEME IIPABOBBIX MEXaHU3MOB, HallpaB-
JICHHBIX Ha o0ecrieueHue MpaB peOeHKa U pean3aliio rocy1apcTBEHHOHN MOIMTHKH B c()epe OXpaHbl
JeTcTBa. B KOHTEKCTE MeXayHapOIHBIX CTaHAapToB, BKItouas Kousenunto OOH o npaBax pebeHka,
rOCyapCTBO HECET 0053aTeNbCTBA 10 00ECIEUSHUI0 CTA0MIIBHOTO, 6€30I1aCHOrO M 3a00TIMBOIO Ce-
MEWHOT0 OKPYKEHHUs AJI KaXJ0ro HECOBEPILIEHHOJNIETHETO. B ycnoBusix mpaBoBoil cucteMbl Pecy-
Ommku KazaxcraH yChIHOBJICHHE PacCMaTpUBAETCS HE TOJBKO KaK aKT T'yMaHU3Ma H 3a00ThI, HO M KaK
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CTPOTO peraMeHTHPOBaHHAs IOPUANYECKast IPOLETypa, OCYIIECTBIsIeMast HCKITIOYUTENBHO B Cyne0-
HOM TIOPSAJIKE B PaMKax 0COOO0TO MPOU3BOJICTBA.

HecMotpst Ha Hanuuue npaBoBoi 0asbl, B TOM uucie [pakJaHCKOTO MPOLECCYaIbHOTO KOJIEK-
ca u Kogekca «O Opake (CynpyxecTBe) U CEMbe», MPAKTUKA MPUMEHEHUS HOPM 00 YCHIHOBIIEHUU
BBISBIIACT LIETBIN psifl IpoOIeM: ciiydan (PMKTUBHOTO YCHIHOBIICHUS, ITPABOBasi HEOMPEACIEHHOCTD B
CTaTyCce 3aMHTEPECOBAHHBIX JIMI, OTCYTCTBUE MEXAHU3MOB MOCTYCBIHOBUTEIBHOIO KOHTpOJs. Oco-
OEHHO TPEBOXXKHBIMH SIBIISIOTCS] CUTYallMH, IPH KOTOPBIX YCHIHOBJICHHE HCIIOIB3YETCSI B KOPBICTHBIX
Hesnsix (Hanpumep, IS MOMyYeHHsT MaTepHaTIbHON BBITOIBI MIIH 00X0/1a MUTPALIMOHHBIX U KITUIIHBIX
OTpaHUYEHHIT), TpH ATOM (HOPMATIBLHO COONIOAAs IOPUIMUECKUE MPOLETYpPhl. DTO yKa3bIBAeT Ha He-
00XOMMOCTh HE MPOCTO aHAJIM3a CYUIECTBYIOLIETO0 PEryJupOBaHUs, HO U BbIPAOOTKH KOHKPETHBIX
IIPEUIOKEHUH 110 €T0 COBEPLICHCTBOBAHUIO.

HayuHnast HOBU3HA HACTOSIIETO UCCIIEOBAHUS 3aKII0YAETCs B pa3paboTKe aBTOPCKOM KOHIETIIINU
(PMKTHBHOTO YCHIHOBJICHUS KaK CAMOCTOSITEIbHOTO OCHOBAHMUS JJISl IPU3HAHUS YCHIHOBIICHHSI HE/IeH-
CTBUTEJIbHBIM, UTO PAHEE B Ka3aXCTAHCKON JOKTPUHE CEMEWHOTIO U MPOLECCYabHOTO MpaBa He MOy~
yaJo JOJKHOM pa3paboTku. Takxke B paMKax MCCIIE€AOBaHUS BIEPBbIE 0OOCHOBaHA HEOOXOAMMOCTh
3aKOHOAATEIBHOTO 3aKpeIIeHUsT 00s3aHHOCTH OPTaHOB ONEKHU IO OCYLIECTBICHUIO MOCTYCHIHOBH-
TEJIHHOTO MOHUTOPHHTA, a TAKXKe CO3/aHUs €IUMHOM U(POBO CHCTEMBI yueTa peuieHuii 00 yChIHOB-
JICHUH C 1EJIbI0 00EeCTIeYeHNs IPO3PAYHOCTH U aHATTUTHUKH.

[lenbro HacTOALIEH CTaTbU SBISIETCS KOMIUIEKCHOE HAay4YHO-IIPABOBOE MCCIIEOBAHNE MHCTUTYTA
YCBIHOBJICHUS B TPaXXIaHCKOM cyfonpon3BoacTBe Pecnyonuku KazaxcTas, BhIsIBIIEHHE HOPMaTUBHBIX
U [IPOLIEAYPHBIX MPOOEIIOB, a TAKXKE (POPMYIUPOBAHUE KOHKPETHBIX 3aKOHOAATENbHBIX MPEATIOKEHUH,
HaNpaBJICHHbIX HA NOBbIIICHUE Y(P(HEKTUBHOCTH CyAeOHOM 3aIUThI ITpaB pedeHKa, MpelynpeKIeHue
37I0yNOTPEOICHUH U YKPETUIEHUE TOBEPUS K UHCTUTYTY YCHIHOBIICHHS.

MarepuaJibl 1 METOABI

MeTo0I0THYEeCKYI0 OCHOBY HACTOSIIETO MCCIIETOBAHUS COCTABISIOT KaK OOLICHAYYHbIE, TaK U
Y4aCTHOHAYYHBIE METO/Ibl MI03HAHUS, YTO MO3BOJIMUIO 00ECHEUNTh KOMIIJIEKCHBIN MOJXO0A K U3yUEHHIO
HHCTHUTYTa YCBIHOBJICHHUA B I'PAXKIAaHCKOM CYJOIIPOU3BOACTBE. Cpe)m MNPUMECHCHHBIX MCTO10B MOXXHO
BBIJICTIUTh aHAJIN3, CUHTE3, MHIYKIHUIO, ACTYKIHIO0, (hOPMaTbHO-IIOTUYECKNH, CUCTEMHBIN, CpaBHU-
TEJIbHO-IIPABOBOM M CTPYKTYPHO-(DYHKIIMOHATIBHBIN MOIX0/bI. VCIIomb30BaHNe METOIOIOTUH TTPABO-
BOTO MOJICTUPOBAHUS TAKXKE TO3BOJIMIIO BHIPAOOTAaTh 0OOCHOBAHHBIE MPEAJIOKEHHUS MO COBEpIICH-
CTBOBAHHIO 3aKOHOJIATEIbCTBA B paccMaTpuBaeMoii cdepe.

Ha HOpMaTHBHO-TIPaBOBOM YPOBHE aHAJIM3Y TOBEPTHYThI ACHCTBYIONINE 3aKOHOIATEIIbHBIC AKThI
Pecny6muku Kazaxcran: ['paxaanckuii mponeccyanbHbii koneke, Koneke «O Opake (cynpyskecTse) u
cembey, [ paxknanckuii koznekc, 3akoH «O mpaBax pebeHKa», a TaKKe NOA3aKOHHbIE aKThl, PETyIHUpY-
IOIINE TOPSIIOK YYacTUsl OPTaHOB ONEKH U MOMEYUTENBCTBA B Jenax 00 ycbiHoBineHun. Ocoboe BHU-
MaHHe yJeJIeHO TeM HOpMaM, KOTOpBIE MPSIMO MJIM KOCBEHHO KacaloTCsl (PUKTUBHOTO yCHIHOBJICHUS,
a TaK)Ke OTCYTCTBHUIO B 3aKOHO/IATEIBCTBE CAMOCTOSTEILHOIO MHCTUTYTA MPU3HAHUS YCHIHOBIICHHS
HEJIeHICTBUTENIbHBIM 110 TAKOMY OCHOBaHHMIO.

OMnupuYecKkyro 0a3y HCCIIEOBaHUS COCTABMJIM CTATUCTUYECKHE JaHHbIC, pa3MEIlEeHHbIC Ha
ounmaneHOoM moprane MuHuctepctBa obpazoBanus PecnyOnuku Kasaxcran m Ha mimargopme
adoption.gov.kz, oxBareiBaromue mepuon 2020-2024 rr. /laHHBIE HCTOYHUKH MTO3BOJIMIA OTCIICIUTh
TEH/ICHIINY B JMHAMHUKE YCHIHOBJICHUH, BBISIBUTH CHIDKCHHE MX KOJMUYECTBA U YCTAaHOBUTH 3aBHCH-
MOCTb MEKIy POCTOM TpeOOBaHMI K KaHIUAATaM U OOIIEH JOCTYITHOCTBIO POy PHI.

AHanu3 cyaeOHOH MpaKTHKH, BKIIOYas IMOCTAHOBJIEHHS CyIOB NEpBOW M ameJUIAMOHHOW WH-
CTaHIIM, TTO3BOJMJI PACKPBITh CYIIECTBYIOIINE MPOOIEMbI B TPOIECCYaTbHON YaCTH YCHIHOBIICHUS:
CJlydyan OTKasa pOI[I/ITCHCfI OT corjacus, KOH(bJ'II/IKTBI MEXKAY HECKOJIbKUMU NPETCHACHTAMHU, a TAKKE
OTCYTCTBHE €IMHOOOPA3HOTO MOAX0/1A K OI[EHKE 100POCOBECTHOCTH HAMEPEHUH yCHIHOBUTENEH. DTH
KEIChI MOCTY KU OCHOBOH JUIsl BBISIBICHUS IPABOBBIX JIAKYH U 00OCHOBAaHUS MPEATIOKEHUH IO UX
YCTPaHEHHUIO.

Ot1aenbHBIM NIPEAMETOM METOIOJIOIMYEeCKOr0 BHUMAHUS CTaJIM JOKTPUHAJIbHBIE HCTOYHUKH Ka-
3aXCTAaHCKHUX U 3&py6e)KHI:IX YYCHBIX, aHaJIN3 KOTOPBIX MO3BOJWI NO3UIUOHHUPOBATH NPEIIIOKCHHBIC
HOBCJIJIBI, B TOM 4YHMCJIC KOHICIIITUIO (1)I/IKTI/IBHOFO YCBIHOBJICHUA U IMOCTYCBIHOBUTCIIbHOI'O KOHTPOJIA,
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B paMKaX CyIIECTBYIOIIMX HAay4HBIX TUCKyccwidl. Tem cambIM obOecreyeHa Kak HaydHas 00OOCHOBaH-
HOCTb NPENJIOKEHNH, TaK U UX MPUKJIaIHAsl HAPABICHHOCTb.

Pe3ynbrarnl u 00cy:Kk1eHUE

3ammTa npaB ¥ HHTEPECOB pebeHKa, o0ecrieueHne OXpaHbl MATEPUHCTBA U IETCTBA, a TAKXKE pa3-
BUTHE MHCTUTYTA CEMEHHOTO BOCIUTAHMS — OJJHU U3 KJIFOUEBBIX HANpPaBICHUN rOCyIapCTBEHHOMN MO-
mutuky Pecny6nmukyn Kazaxcran B o6mactu connanbHoM 3amuThl. OcoOyro poib B peaau3alnuu 3TUX
1eneil urpaeT UHCTUTYT YCHIHOBICHHS KaK MPAaBOBOI MEXaHM3M yCTPOHCTBA HECOBEPIIECHHOIECTHHX,
OCTaBIIMUXCS 03 MOMEUEeHUsI POAUTENICH, B OJHOLUEHHYIO CEMbIO. YCHIHOBIICHHE 00eCIeunBaeT pe-
OEHKy He TOJIBKO ITPABOBOM CTATYyC WICHA CEMbH, HO M CO3/1AeT MPEANOCHUIKU JJIS €0 MOTHOLCHHOM
MHTETpaIy B 00IIECTBO, BOCCTAHOBJICHHUS YyBCTBA CTA0OMIILHOCTH, O€30MaCHOCTH | J0Bepus. B To
K€ BpeMsi, HECMOTPS Ha TYMaHUCTHUYECKYIO IPUPOY JAaHHOIO MHCTUTYTA, €ro MpaBoBas peain3alus
B MPAKTHKE TPAKIAHCKOTO CYIOTIPOU3BOJICTBA CTAKUBAETCS C PSIIOM CEPhE3HBIX BHI30BOB, BKITIOUAS
(buKTHBHBIE (HOPMBI YCHIHOBIICHHUS, TIPOOEITBI B 3aKOHOAATENLCTBE, OTCYTCTBHE MOCTYCHIHOBHTEIBHO-
IO MOHUTOPHHTA U MPABOBYIO HEOIPEIEICHHOCTh B CTaTyCe 3aMHTEPECOBAHHBIX JIUII.

Llenbio manHOTO paszaena ABseTcs 0000IIEHNE U CHCTEMATH3alMs MPOOIEMHBIX aCHEKTOB MH-
CTHTYTa YCBIHOBJICHHUS C TIO3UIIH TEOPUH U TMPAKTHUKH, a Takke (HOpMYINpPOBaHNE KOHKPETHBIX Ipe/I-
JIOKEHUH 110 COBEPLICHCTBOBAHUIO 3aKOHOAATEIbCTBA U MPABOIPUMEHEHHSI C OIIOPOI Ha TOKTPUHAb-
HBIE TTO3UINH, CYIeOHYIO MMPAKTUKY U CTATUCTUYECKHUE TaHHBIC.

TeopeTuko-npaBoBast MpUPOIA YCHIHOBIICHHUS: K BOIIPOCY O IOPHINYECKON KBATH(DUKAIIHH.

Ha ocHoBe aHain3a Ka3axcTaHCKOW M 3apyOexHOW HaydyHOU JTUTepaTypbl MOKHO BBIIEIUTH TPU
KITIOUEBBIX MMO/IX0/1a K TOHMMAHUIO YCHIHOBJICHHUSI B CEMEHHOM IpaBe: KaK IOPUAMYECKUN aKT, BICKY-
UK YCTaHOBJICHHE MPaB U 0053aHHOCTEH MEXKIy YCHIHOBUTENIEM U PeOCHKOM; Kak (hopMa ceMeHHOro
BOCIUTaHMs peOCHKA, JUILIEHHOTO POAMTEIbCKON OMEKH; KaK MHCTPYMEHT COLIMAJIbHOW ajanTauuu
HECOBEPIICHHOJIETHUX, OCTABIINUXCS 0e3 cembH [7, 8.

C yuerom Toro, 4T0 ychiHOBIEeHUE B PecryOnuke Kazaxcran ocymiecTBiIsieTcsl HCKIIOUUTENBHO B
CyneOHOM MOpsiZIKe, B HayKe IPaskJaHCKOTO MPOLECCYaJbHOro MpaBa OHO MOJIy4YaeT HHOE OCMBbICIIE-
HHE — Kak oco0as ropuandeckast poreypa, HalpaBlieHHas Ha peasln3aliio MyOIUYHbIX HHTEPECOB.
B 3T0i1 cBSI3M yCHIHOBJIEHHE TPAKTyeTCs Kak IOpHIMYECKas Mepa, peajnszyeMasl CyIoM B LEeJsIX 3a-
LIUTHI IpaB pebeHKa; J0OPOBOJILHOE MPABOOTHOLICHHUE, TPUPABHUBAEMOE K KPOBHOMY POZCTBY, BO3-
HUKarollee 1o pelieHuo cyna [2, 7].

Coueranue myONUYHBIX ¥ YACTHBIX 3JIEMEHTOB YCHIHOBICHHS TpeOyeT 0CO00 3aKOHOAATETHLHOM
periaMeHTaIK, B TOM Yuclie 00Jiee YETKOTo pa3rpaHUYeHHsI OCHOBAaHUH JeMCTBUTEIBHOCTHU U HEJCH-
CTBUTEIILHOCTH TakuX cleiok. CleayeT yunuThIBaTh, YTO TPaBOBasi MPUPO/A YCHIHOBICHHS COYETAET
B ce0e M MHIMBUAYATU3UPOBAHHBIEC ACTIEKTHI (HHTEPEChl KOHKPETHOTO peOEHKa M YCHIHOBUTENS), U
0OLIEeCTBEHHbIE UHTEPECHI, CBA3AHHbBIE C KOHTPOJIEM 3a COOJIIOIEHUEM HOPM MOpaJii, HPaBCTBEHHO-
CTH M 3aIIUTHI YA3BUMBIX KAaTETOPHIA TPaXIaH.

Oco60e mpon3BOICTBO U MPOIECCyalbHbIE TPOOEIHI.

Cornacuo ct. 302-319 I'paxxaanckoro mpoueccyaiabHoro koaekca PK, ngena o0 yceiHOBIeHUH
paccMaTpHuBarOTCs B Mopsake ocoboro mpousBozcTsa [1]. OcHOBHAs 3amada cyna — yCTaHOBJICHHE
IOPUINYECKUX (PAKTOB, HEOOXOAMMBIX IJISi MIPU3HAHUS YCBIHOBICHHS JIEHCTBUTENFHBIM U COOTBET-
CTBYIOLLIUM HHTepecaM pedeHka. [Ipu 3Tom ananu3 cyaeOHOM NpakTUKY MOKa3all HaluYue KaTeropui
MOTEHITUAIBHO CIIOPHBIX JIeJT, B YaCTHOCTH OTKa3 OMOJIOTHIECKUX POTUTENCH OT COTTachs Ha YChIHOB-
JIeHHe; HATM4YHe KOHKYPEHLIUH MEXIY HECKOJbKUMH KaHIUJIaTaMU Ha YCHIHOBJICHHWE OJHOTO U TOTO
ke pebdenka [1, 8].

Kpome Toro, Ha mpakTHKe UMEIOT MECTO CIydyau, KOTJa OpPraHbl OMEKH JAI0T MOJIOKUTEIBHOE
3aKIIIoueHre 0e3 T0CTaTOYHON MPOBEPKU COLUAIEHO-OBITOBBIX YCIIOBHI YCHIHOBUTENCH, UTO B Jallb-
HeHIIeM MOXKET MPUBECTH K HAPYLICHHIO ITPpaB peOeHKa. B mo1o0HbIX cUTyalusx OTCyTCTBYET YeTKUN
perIaMeHT, TPENMCHIBAIOINI AEHCTBUSA Cy/la B ClTydyae COMHEHU OTHOCUTEIILHO MOTHBOB YCHIHOBH-
Tesel, MO0 MPH MPOTUBOPEUHH MEXTY 3aKIIIOUEHHEM OPraHOB OMEKH M JKeJIJaHHEM CaMoro pedeHka
(eciu emy Oonee 10 net). B 3T0i1 cBSA3M mpeniaraeTcss HOPMATUBHO 3aKPENUTh O0S3aHHOCTH Cyaa
MCCIJIEZIOBAaTh HE TOJNBKO (hOpMabHBIE OOCTOSTENBCTBA, HO M MOTHBBI YCBIHOBJICHHUS, a TAaKXKe Tpe-
JyCMOTpPETh BO3MOKHOCTh Ha3HAYECHUS JIOTIOIHUTEILHON TICUXOJIOTO-TIEAarOrnYeCcKOi SKCIIepTH3HI B
CTHIOPHBIX CUTYalUsX.
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Knaccugukanus u mpaBoBoii cTaTyc 3aMHTEPECOBAHHBIX JIUII.

AHanu3 1eHCTBYIONIETO 3aKOHOAATENLCTBA U CYIeOHOM MPAKTUKH MTO3BOIHII BBIICIUTH JIBE TPYTI-
bl YYaCTHUKOB YCHIHOBUTEIBHOTO MPOLIECCa: JIMIA C YaCTHON 3aMHTEPECOBAaHHOCTHIO (YCHIHOBHTE-
7, peOCHOK, POAUTENH, CYNPYT YCHIHOBHUTES, ONEKYHBI U JIp.); JHIA C MMyOJIMYHON 3aMHTEpECOBaH-
HOCTBIO (OpraHbl OTICKH U TIONIEYUTENIbCTBA, TPOKYPOP, AJIMUHUCTPAIINN YAPEXKACHUH U Ap.) [2, 3, 6].

Opnnako I'TIK PK He conep:kuT 4eTKOro onpeesieHus poLecCyalbHOro CTaryca KaxI0i U3 3TUX
KaTeropuii, YTO MOPOXKAAET MPABOBYIO HEOIPEIACICHHOCTh U HEOIHO3HAUYHYIO CyIeOHYIO MPAKTHKY.
Hanpumep, opransl oneku He BCerJa MPUBIEKAIOTCS Kak 00s3aTeNIbHbIC YYaCTHUKY Jefia, 0COOCHHO
NpY TIOBTOPHOM YCBIHOBIICHHH. B LesIX yCTpaHeHHsl YKa3aHHOTO MpoOesa Mpe/iaraeTcsi BHECTH B
I'TIK PK u3menenus, kacarommecs onpeaeacHus Kpyra 3auHTepeCOBaHHbIX JIULL; UX TpaBa Ha MoJavy
3asIBIICHUS O TIPU3HAHUN YCHIHOBJICHHS HEICUCTBUTENBHBIM; 00S3aHHOCTEH M0 y4acTHIO B CyJIeOHBIX
3aceqaHusIX; periaMeHTAIlM UX POJIM Ha CTaJ MU MCTIOJTHEHHS PEIICHUH.

Takoke 3aciry>KuBaeT BHUMaHUS BOIPOC O BOBMOXXHOCTH YYaCTHs HETIPaBUTEIbCTBEHHBIX OPraHu-
3anuii B Iporiecce OeHKU T00pOCOBECTHOCTH YCHIHOBHUTENEH M MOHUTOPHHTA aanTaluy peOeHKa B
HOBOH CEMbeE.

CraTtucTrKa U TeHJEHIMH: apTyMEHTHI B IOJIb3Y Pe(POPMBI.

CornacHo nanHbIM MuHHCTEpCTBa 00pazoBaHus u noprajia adoption.gov.kz, KOMUYECTBO yCBI-
HoBienuil B Kazaxcrane ycroiuuo camkaercs: 2020 r. — 1108 npereii; 2021 . — 1 032; 2022 r. — 950;
2023 . — 887; 2024 r. — oxoino 790 [4, 5].

JlaHHBIN TpeHT 0OBACHIETCS KaK OOBEKTHBHBIMH COLMAIBHBIMU (pakTopamu (poduinakTuka cu-
POTCTBa, pa3BUTHE MATPOHATHOW M ONEKYHCKOH CHCTEM), TaK U YCHJICHHEM TPeOOBaHMIA K KaHIUAa-
TaM. OJJHAKO CHUKEHHE KOJIMYECTBA YCHIHOBICHUH COMPOBOXKIAETCS POCTOM KOJUYECTBA 5kajio0 Ha
(hopManbHOCTH MpoLEAYp U (PUKTUBHBIN XapaKTep HEKOTOPHIX YCHIHOBICHUN. OTCYTCTBHE rocyaap-
CTBEHHOTO MEXaHH3Ma MOCTYChIHOBUTEIILHOTO MOHUTOPHHTA CIIOCOOCTBYET TOMY, UTO CIIy4al HACH-
nMs, TpeHeOpexeHus1, BO3BpaTa pedeHKa MO0 MPUHYIUTEIHHOTO BOBJICUECHUS €TO B TPYIAOBYIO HIIN
KPUMUHAIBHYIO JeSITeIbHOCTh CTAHOBSATCS U3BECTHBI CIIUIIKOM TO3/THO.

B 91011 cBsI3M mpencTaBnsieTcss 000CHOBAaHHBIM BBECHHE 0053aTEIBHOTO TPEXJIETHETO TOCTYChI-
HOBHUTEJIHHOTO KOHTPOJISL CO CTOPOHBI OPTaHOB OMNEKH C €KETOAHON OTYETHOCTHIO M IIPABOM BHE3aIl-
HBIX TIPOBEPOK I10 kKalobaM U CUTHaJIaM O HapyIlIeHUH MpaB peOeHKa. DTO CTaHEeT BaKHBIM HHCTPY-
MEHTOM MPOPHUIAKTUKH U TIO3BOJIUT (HOPMUPOBATH HAZICKHYIO 0a3y JaHHBIX IS IPUHITHS MOCIIEY-
IOIINX YIPABIEHYECKUX U MIPABOBBIX PELICHUN.

C yd4eToMm BBISIBICHHBIX NMPOOETIOB B MEXaHW3MaX IMOCTYCBIHOBUTEILHOTO MOHUTOPHHIA TPE/-
CTaBISIETCS LIEJIeCO00pa3HbIM pa3paboTaTh YCOBEPUICHCTBOBAHHYIO MOJENb KOHTPOJIS, MPEIIoia-
rarollyl0 MHCTUTYLHMOHAJIBHOE y4acTHE HE TOJBKO rOCYyAapCTBEHHBIX OPraHOB OINEKH, HO U Hempa-
BUTENbCTBeHHBIX opranm3aiuii (HI1O). Takas momens moriia Obl 0a3MpOBaThCS HA TPEXYPOBHEBOM
MOJIXOZIe: BO-TIEPBBIX, PETYJSPHBIC BU3UTHI CIEIUAINCTOB OPTaHOB OIMEKU JUIS OIEHKH MaTepHhalib-
HO-OBITOBBIX YCJIOBHM M IPaBOBOTO CTAaTyca yCHIHOBUTENCH; BO-BTOPBIX, HE3aBUCUMAsl SKCIEPTH3a
co croponsl HITO, Bxmrovaromiasi mpoBeAeHNE TICUXOJIOTHYECKUX HHTEPBBIO ¢ PEOCHKOM M aHAJIN3
JMHAMUKH €r0 COIMAbHON a/IanTallu; B-TPEThHX, MEKBEIOMCTBEHHOE B3aUMOJICHCTBHE ¢ 00pa30-
BaTEeJIbHBIMU U MEIULIUHCKUMU YUPEKACHUAMU JJIs NOTYyYeHHUs] OObEKTUBHBIX JAHHBIX O Pa3BUTUU
u Onmarononyunu pedenka. [Ipu stom HIIO, obGnanaromie onsitoMm paboThl B cdepe 3aiuThl MpaB
JETe ¥ TIOAIeP’KUBAIOIINE KOHTAKThI C MECTHBIMU COOOIIECTBAMH, MOTYT BBISIBIATH CKPBITHIE PHC-
KU — SMOIMOHATIBHYIO W3O0JISIHIO, IPU3HAKH JKECTOKOTO OOpaIleHus] WM HACHIbCTBEHHON HKCILTya-
taiuu. Kpurepun oneHkn 3(QGEKTHBHOCTH aJanTallii MOTYT BKJIIOYAaTh YPOBEHb YMOIIMOHAIBHON
CTaOMIBHOCTH peOEHKa, Ka4eCTBO KOMMYHHMKALIUH C TPUEMHBIMHU POIMTENSIMHU, CTENICHb HHTETPAIIUH
B 00pa3oBaTeIbHYIO Cpelly U y4acTue B couuanbHoi xu3Hu. Bkimouenne HITO B cuctemy nmoctychl-
HOBHUTEJIHLHOTO MOHUTOPUHTA 00ecreuuT 0ojee BHICOKHI YpOBEHb MPO3PayHOCTH, O3BOJIUT MHUHU-
MU3HAPOBATh KOPPYNIIMOHHBIE PUCKU M YCHIJIMT JOBEpHE OOIIECTBA K MHCTUTYTY YCHIHOBJICHHS Kak
COLIMAJIbHOMY WHCTHUTYTY.

[TpobGnema GUKTUBHOTO YCBIHOBICHHS: IPABOBOI BBI30B.

DUKTUBHOE YCHIHOBJICHHE, KaK MOIYEPKUBaIOT uccienoBarenu [9, 10], npeacrasiset coboii mpa-
BOBYIO (DUKIIMIO, IIPH KOTOPOH OCHOBHAS II€JIb YCHIHOBJICHHS HEe 00ecleueHne MHTEPECOB peOeHKa,
a YIOBJIETBOPEHHUE HYXJI B3POCIIOro (HampuMep, MOIy4YeHUE JIbIOT, HEJBUKUMOCTH, TPAKIAHCTBA).
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PeGeHoK B Takux ciydasix BHICTYMAET 0ObEKTOM MaHHIYJISLIUHN, HE OCO3HaBasl MOCIEACTBUI U HE TI0-
Jy4asi peajJbHOU POAUTEIHCKOM 3a00THI.

VYuensiit b.A. Jbxangapoex npearaet KBamupuuupoBaTh GUKTHUBHOE YCHIHOBIICHHE KaK CaMo-
CTOSITEJIBHOE OCHOBAaHME Ul NMPHU3HAHMS YCBIHOBJICHUS HEAEHCTBUTENbHBIM. OHAKO B 3aKOHOMA-
tenbeTBe PK oTCyTCTBYEeT COOTBETCTBYIOMIAS CTAThS, @ MONBITKM IPUMEHUThH aHAJIOTHIO C HOPMAMHU
I'paxxnanckoro xozxekca (ct. 18, 169) HocAT pparMeHTapHbIN XapakTep. B ¢Bs3M ¢ 3TUM HacTOSILUM
uccienosanueM mnpesaraercs BHectu B CK PK HopMy, ycTanaBiuBaronyo (UKTUBHOCTH YChIHOBIIE-
HUS KaK CaMOCTOSTEIbHOE OCHOBAHUE TSI TPU3HAHMSI €70 HEICHCTBUTEILHBIM; TIPEOCTABUTH TIPABO
oOpalieHns B CyJl ¢ COOTBETCTBYIOIINM TPEOOBaHWEM HE TOJIBKO MPOKYPOPY M OpraHaM OIEKH, HO
U JIPyTMM 3aUHTEPECOBAHHBIM JIMIIaM (B TOM YHCIIE TejaroraM, MEIUIIMHCKUM PaOOTHHUKaM, Tpe-
crasurensim HITO); pa3paborars npoueaypy mpoBeeHHs! OLIEHKH JOOPOCOBECTHOCTH MOTHBOB YChI-
HOBHTEJICH, BKJIIOUasi BBOJ 0053aTeNIbHOTO 3Tana NoJAroToBKy (00y4yeHus) OynyIIux poaAUuTeNIed U UX
MICUXOJIOTMYECKOTO TECTUPOBAHUSI.

[IpakTKa Ka3axCTaHCKHUX CYIOB YK€ JEMOHCTPUPYET OTHENbHBIE KEHCHI, KOTAa YCHIHOBICHUE
NPU3HABAIOCH HEACHCTBUTEIBHBIM 1O MPU3HAKaM (PUKTUBHOCTH, YTO MOATBEPKAAET aKTyaJbHOCTD
pa3pabotanHO# KoHTIenIHH. Tak, B pemeHnu cyaa I. AnMats! oT 2021 T. yChIHOBJICHHE OBIIIO OCTIOPEHO
OpraHaMH OIEKHU MOCJIe YCTAHOBIEHUS (aKTa TOro, YTO PEOEHOK UCIIOIB30BANICS UCKITIOUUTENBHO IS
MOJTyYEHUS KUINIIHBIX JIbTOT, IPU OTCYTCTBUU PEANbHOTO HAaMEepEHUs 00eCTIeUUTh €ro BOCIIUTAHUE U
conepxkanue. B Kaparanaunckoit o6nactu B 2022 r. ¢y npu3Hai yChIHOBIEHUE HEICHCTBUTEIBHBIM,
MMOCKOJIbKY YCBIHOBUTEJIb-UHOCTPAHEL] ITPECIIEI0Bal LEb MOJIYYeHHUs YIIPOLIEHHOTO TpaXaaHCTBa U
(akTHUECKH He MPOXKHUBAJ COBMECTHO C pebeHkoM. Kpome Toro, B psijie pernoHOB BBISIBIISUIUCH CITY-
Yau, Korja (PMKTUBHOE YCHIHOBJICHUE MTPUKPBIBATIO CXEMBI HE3aKOHHOTO 000POTa HEBUKUMOCTH HITH
MOJTY4YEHHUE COLUATBHBIX MTOCOOHMA. DTH IPUMEPBI CBUIETEIBCTBYIOT 0 MHOr0oOpasuu hopm pukTuB-
HOCTH M HEOOXOJIMMOCTH UX CHCTEMHOTO MPAaBOBOIO OCMBICICHUS. BKitoueHue cyneOHoN npakTUKU
B MICCJICZIOBAHUE MO3BOJISIET HE TOJIBKO MOJITBEPAUTH CYIIECTBOBAHHE YTPO3bl (PUKTHUBHOTO YCHIHOBIIE-
HUS, HO U apTyMEHTHPOBATh HEOOXOAMMOCTh 3aKPEIICHHS COOTBETCTBYIONIEH HOPMBI B HAIIMOHAIIb-
HOM 3aKOHOZAATeNbCTBE. TakuM o0pazoM, sMmupuyeckas 0a3za yCHIMBAeT TEOPETUUYECKYI0 HOBU3HY
paboThI U MOTYEPKUBAET MPUKIIATHOE 3HAYCHHUE TIPEITIOKEHHON aBTOPCKOM KOHIETIINY.

Taxkum 006pazom, NpeACTaBIEHHOE UCCIIEIOBAHNE OATBEPKIAET HEOOXOIUMOCTb HE TOJIBKO CHUC-
TEMHOTO aHaJIn3a ASHCTBYIOIIEH MPaBONPUMEHUTELHOM MPAKTUKY B c(hepe YCHIHOBIEHUS, HO U pa3-
paboOTKH HOBBIX 3aKOHONATENBLHBIX U WHCTUTYIIMOHAJIBHBIX MEXaHU3MOB, obecreunBaromux dhdek-
TUBHOCTH M TYMaHU3M 3TOTO BaKHOTO HHCTHTYTA.

3akioueHue

WucturyT ycwiHoBNeHUs B Pecriyonuke KazaxcTan npeacTaBisieT co00M CIOXKHBIM U MHOTOCIIOH-
HBI TPaBOBOM MEXaHW3M, OXBATHIBAIOIIWN KaK MaTepUaJbHO-TIPABOBBIC, TaK W MPOIECCyaTbHbIE
HOPMBI, C JOMUHHUPYIOIIAM aKIIEHTOM Ha 3allUTy MHTEPECOB peOeHKa. B yclIoBHAX COBpEMEHHOTO
MIPABOBOTO TOCY/IApPCTBA YCHIHOBJIICHHE JOJDKHO HE TOJIBKO oOecriedynBarh popMaibHOe 0hOopMIICHNE
HOBBIX CEMEHHBIX CBSI3EH, HO M CITYXKUTh FTapaHTHEH COIMaNbHON aanTainm, ICUX0IOTUYeCKOTo O1a-
TOTIOJTYYHS M ITPABOBOH 3aIIMIICHHOCTH PeOCHKA B HOBBIX YCJIOBHSIX KH3HH.

IIpoBenenHbI HAyYHO-TTPABOBOM aHAIU3 TTOKA3al, 4YTO IEUCTBYIOIIEE 3aKOHOIATENbCTBO B IIEJIOM
co3/aeT 0asuc IS peasin3aliii HHCTUTYTa YCHIHOBIICHUS, OHAKO eT0 3(()EKTUBHOCTH CICPKHUBACTCS
psiaoM HepemeHHbIX mpobdieM. Cpean HUX — GUKTUBHBIE ()OPMBI YCHIHOBJICHHUS, OTCYTCTBHE YE€TKOM
3aKOHO/IaTEILHON MPOIIEyPbl MPU3HAHUSI TAKUX YCHIHOBICHUH HEIEHCTBUTEIbHBIMU, OTPAHUYCH-
HOCTh MEXaHH3MOB TIOCTYCHIHOBUTEIBHOTO KOHTPOJISI, & TAK)Ke Pa3MBITOCTh NMPABOBOTO CTaTyca 3a-
WHTEPECOBAHHBIX JIUIl. DTU HEIOCTATKU MOBBIIIAIOT PUCKU HAPYIICHUHA MpaB peOEHKAa M CHUXKAIOT
JIOBEpHE OOIIECTBA K MHCTUTYTY YCHIHOBJICHHSI B IICJIOM.

HayuHass HOBU3HA HACTOSIIETO MCCIICIOBAHUS 3aKIIOYACTCS B MPEIOKCHUN KOHIICTIITUN (DUK-
TUBHOTO YCHIHOBJIEHHUSI KAK CAMOCTOSITEILHOIO MPABOBOTO OCHOBAHUS ISl IPU3HAHUS YCHIHOBJIEHUS
HE/ICWCTBUTENBHBIM, a TaKKe B pa3paboTke 000CHOBAaHHBIX MPEIJIOKESHUN TI0 3aKOHOATEITLHON pe-
IJTAMEHTAIIMH MTOCTYChIHOBUTEIILHOTO MOHUTOPHHTA. B paMKkax ucciieioBaHus Takyke ObLITH yTOUHCHBI
MO3UIMH OTHOCHUTEIBHO AUQQEpEHIINAIMKI 3aMNHTEPECOBAHHBIX JIMII B MPOIECCYATBHOM MOPSIJIKE U
MPEIIOKEH MEXaHNU3M X BKIIOUCHUS B Cy/IeOHOE MPOU3BOJACTBO C YUETOM XapakTepa MX MHTepeca
(TTyOGIMYHOTO MM YaCTHOTO).
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B nensix coBepieHCTBOBAHMUS MPABOBOTO PETYIUPOBAHNUS M MOBBIIEHUS 3 GEKTUBHOCTH Cye0-
HOU 3aIIUTHI IpaB peOeHKa MpeiaraeTcs:

¢ BHectu B Kogekc «O Opake (CyNpyKeCTBE) U CEMbE» HOPMY, MPSIMO IMPEIyCMaTPHBAIOLIYIO
(PMKTUBHOCTH YCHIHOBJICHHUSI KaK OCHOBAHHUE JJIsl IPU3HAHUSA €r0 HEJCHCTBUTEIbHBIM;

¢ 3aKpenuTh B [ paskJaHCKOM IpolecCyaabHOM KOJACKCE YETKHM MepedeHb 3auHTEepeCOBAaHHbBIX
JIMIIL, MX TpaBa U 00S3aHHOCTH B paMKax /i€ 00 yCHIHOBIICHUH;

¢ BBECTHU 00s3aTEJIbHBIA MEXaHNU3M TPEXJIETHETO MOCTYCHIHOBUTEIHHOTO KOHTPOJIS C €KETOXHON
OTYETHOCTBHIO OPTAHOB OTIEKH U IPABOM BHE3AITHBIX MTPOBEPOK;

¢ co31aTh eAuHYI0 IH(POBYIO 06a3y CyIeOHBIX pelIeHH 00 YCHIHOBICHHH C IIETbI0 00eCTIeYeHUs
MPO3PaYHOCTH U MOHUTOPUHTA IPABOIPUMEHEHUSI.

Jlns obecriedeHus MPUKIIAAHOTO XapaKTepa UCCIEe0BAHUS 11eJeco00pa3HO He OrpaHUYUBATHCS
o01ieit pekoMeHaanueil 0 BBEIEHUH B CEMEHHOE 3aKOHO/AATEIbCTBO HOPM O (PMKTHBHOCTH YCHIHOB-
JIeHUs, a TMPEAJIOKUTh KOHKPETHBIA MPOEKT (OPMYTUPOBKH HOBOHM CTAaThH, KOTOPYIO MOXKHO OBLIO
ob1 BrTFOUNTH B Koneke Pecyonmkn Kazaxcran «O Opake (cympyxkectBe) u cembey». [Ipemmaraercs
CIIe/IyIOIast peAaKIus:

Cratbst 91-1. @UKTUBHOE YCHIHOBIICHUE.

OUKTUBHBIM TPU3HAETCS yCHIHOBIICHHE (yI0UEpEeHHE), PU KOTOPOM OCHOBHAS II€Tb YCHIHOBHU-
TeJIel 3aKII0YaeTCsl B U3BICUEHUN UMYIIIECTBEHHOM, COLMAIbHON MIIM MHOM BBITOJIbI O€3 HAMEPEHUS
o0ecreunTh 3alIuTy MpaB ¥ HHTEPECOB peOeHKa.

@DUKTUBHOE YCHIHOBIEHHUE SBIISIETCS CaMOCTOSTEILHBIM OCHOBAaHUEM [Tl IPU3HAHKS YCHIHOBIIE-
HUSI HEICHCTBUTEIILHBIM M BJICUET MPABOBBIC MOCIIEACTBUS, YCTAHOBICHHbIE TPAKIAHCKUM TPOLEC-
CyaJbHBIM 3aKOHO/IATEILCTBOM.

[IpaBom oOparienus B cya ¢ TpeOOBaHHEM O MPU3HAHUU YCHIHOBIICHUS! HEACHCTBUTEIBHBIM 00-
JaJJal0T OPTraHbl OIIEKH U MONIEUUTENHCTBA, IPOKYPOP, a TAKKE UHBIE 3aMHTEPECOBAHHBIE JIMIIA, BKIIIO-
Yasi 1e1aroroB, MEANIIMHCKUX PaOOTHUKOB, MIPEACTaBUTENECH HEITPABUTEIILCTBEHHBIX OPTaHU3aUN U
camoro peOeHKa, €CIIM OH JIOCTHUT BO3pacTa JIECATH JIET U CIIOCOOEH BBIPa3UTh CBOE MHEHHE.

[Tpu paccmoTpenun nena o GUKTUBHOM YCBIHOBJICHUU CYJ] 00s13aH UCCIIEIOBATh MOTHUBBI YCHIHO-
BUTEJIEH, a TAK)KE YUECTh 3aKIIIOUEHUS TICUXO0JIO0r0B, MeJaroroB U MpeICTaBUTENIel OPraHOB OIEKH.

BBenenue momoOHOM HOPMBI MO3BONIUT YHUGDHUIIUPOBATH MPABONPUMEHHUTENBHYIO IMPAKTHKY,
YCTPaHUTh CYIIECTBYIOIIYIO ITPABOBYIO HEOIPEIEICHHOCTh U C(HOPMHUPOBATH IPABOBON MEXAaHU3M,
HAIpaBJICHHBIM Ha 3aIIUTy MHTepecoB peOeHka. boiee Toro, 3akpemieHne pacIipeHHOrO MePeyHs
CyOBEKTOB, IMEIOIINX MTPABO Ha OOpallleHHe B Cy/l, 00eCIeYUT peaJbHyI0 BO3MOXXHOCTh PAHHETO BbI-
SIBJICHUS] (PUKTUBHBIX YCBIHOBJICHUH, YTO MOBBICUT 3(PPEKTUBHOCTD CyneOHON U aIMUHICTPATUBHON
NPaKTUKH.

Peanuzamus npenioxkeHHBIX Mep OyAeT crnocoOCcTBOBaTh POPMHUPOBAHUIO OOJIEE CIIPaBEITUBOM,
NpO3pavyHON U OPUEHTHPOBAHHOM Ha IpaBa peOCHKA MOJENN yCHIHOBJIEHUS, YKPEIIUT JJOBEPUE K CY-
neOHOW CHCTEeMe U MOBBICHT YPOBEHb IPABOBOM 3aIIUTHI HECOBEPIICHHOIETHUX B YCIOBHUAX CEME-
HOTO YCTpPOWCTBA.
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KA3AKCTAH PECITYBJIUNKACBIHIA ASBAMATTBIK IC XKYPI'I3YIAEI'L
BAJIAHBI ACBIPAII AJTY: FBIJIBIMU-KYKBIKTBIK TAJIJIAY

Anagarna
Maxamnana Kazakcran PecryOnukachIHBIH a3aMaTTBIK COT iCIH KYPTi3y XKyHeciHaeri 6aga acsIparn aiay HHCTHTYThI-
Ha KeIHCH}Ii FBUIBIMU-KYKBIKTBIK TaJ1gay KacaJlaabl. Acmpan ajly TCK acbIpall aJiylibl MEH 6aHaHLIH apacbhIHIarbl
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TYBICTBIK KaThIHACTBI OPHATAaThIH KYKBIKTHIK aKT PETiHJ/E FaHa eMecC, COHJlal-aK ara-aHa KaMKOPJIBIFBIHCBI3 KaJlFaH
KOMeJIeTKe TOJIMaraH/[ap/bl aJIeyMeTTiK OeiiMzaeyniH Oip HbICaHBI PETiHJE KapacThIpbUIabL. 3epTTey Oana achklpar
QITYIIBIH TEK MaTePHANIBIK-KYKBIKTBIK €MeC, COHBIMEH KaTap epeKIIe ic KYPridy ascChlHAa TEK COT TOPTiOIMEH JKy3ere
ACBIPBUIATHIH MPOIECTIK acneKTiepin ae KaMTuasl. 20202024 sxpurnap apaibIFBIHIAFE 3aHHAMA, COT TaXKipHuoeci,
CTaTHCTUKAJIBIK MOJIIMETTEP MEH FHUIBIMH KO3/IEp/Ii Tajaay Heri3iH/ae achIpall anyFa OaiIaHbICThI HETi3T1 Macelenep,
COHBIH iliHze *anraH ((QUKTHBTI) acwklpan aily jKarAaiiapbl aHbIKTAIFaH. 3epTTeyne MYIJelN TYJIFalapAblH Ky-
KBIKTBIK MopTedeci, Nayiibl sKarjainapblH KIKTeslyl, COHIal-aK achIparn airy Typajbl HISMIIMAEPIl KapaMchl3 Jiel
TaHyFa KaThICTHl 3aHHAMaJbIK OJIKBUIBIKTAp €peKIle Ha3zapra albIHABL. 3epTTEYyAiH FhUIBIMH JKaHAIBIFbl pPETiHE
aBTOpJIAp JKAJFaH achlpaml ailyabl ackIpall ajyIbl jKapaMchi3 A€l TaHyIbIH JepOec Heri3i peTiHae KapacThpaThiH
aBTOPJIBIK TYKBIPBIMJIBI YChIHAIBI. Makanaga KOJJaHbICTaFbl 3aHHAMAHBI KETUIipy OOHBIHIIA HAKTHI YCHIHBICTAP
Oepinren: «Heke (epmi-3afbINTHIIBIK) KOHE 0TOACHI TYpaJIbl» KOACKCKE apHaibl Oam eHrizy, MyIIeTi TYIFalapIbiH
OKUIETTIKTEePiH HAKThLIAY, aChIPAIl AJIFAHHAH KCWIHT1 OaKplIay TOPTIOIH 3aHHAMAIIBIK TYPFbIIa OCKITY. ABTOpIIap COT
OakplIaybIH KYILIEHTY, OananapsiH KYKbIKTapbIH KOpFay XoHe Tepic Maiijanany/ibl 001 asIpMay MaKcaThlH/1a KeIeH I
3aHHaMaJIBIK, pedopMatapasIH KaXKETTIIr Typaibl KOPBITBIHIBI Kacai Ibl.

Tipek ce3mep: acwIpar aiy, a3aMaTTHIK iC JKYPTi3y, €peKIIe ic Kypri3y, OaJaHbIH KYKBIKTAPHI, )KaJFaH ackIpamn
airy, oT0achl KYKbIFBI, a3aMaTThIK IIPOLIECC.
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CHILD ADOPTION IN CIVIL PROCEEDINGS OF THE REPUBLIC
OF KAZAKHSTAN: SCIENTIFIC AND LEGAL ANALYSIS

Abstract

This article presents a comprehensive legal and scientific analysis of the institution of adoption within the civil
proceedings system of the Republic of Kazakhstan. Adoption is considered not only as a legal act that establishes
kinship between the adopter and the child but also as a form of social adaptation for minors left without parental
care. The study covers both substantive and procedural aspects of adoption, which is conducted exclusively through
court proceedings within the framework of special procedure. Based on the analysis of current legislation, judicial
practice, statistical data from 2020 to 2024, and academic sources, the article identifies key issues related to adoption,
including cases of fictitious adoption. Special attention is paid to the legal status of interested parties, classification of
contentious situations, and legislative gaps concerning the invalidation of adoption decisions. The scientific novelty
of the work lies in the formulation of an original concept of fictitious adoption as an independent ground for declaring
an adoption invalid. The authors propose concrete measures to improve the current legislation: introducing a specific
article into the Code “On Marriage and Family,” clarifying the powers of interested parties, and regulating post-
adoption monitoring procedures. The article concludes with the necessity of comprehensive legislative reform to
strengthen judicial oversight, protect children’s rights, and prevent misuse of the adoption system.

Keywords: adoption, civil procedure, special proceedings, child rights, fictitious adoption, family law, civil
process.
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OT'OBOPKA O IYBJIUYHOM INOPSIAKE U EE IPUMEHEHHNE
B CYAEBHOHU ITPAKTUKE KA3AXCTAHA

AHHOTAIUA

B crarbe paccMarpuBaloTCs MaTeprUabHO-TIPABOBBIE U IIPOLIECCYaTbHO-TIPABOBBIE ACTIEKThI CTABIICH Ki1accuye-
CKOM JUIsl BCEX CTpaH OrOBOPKH O IyOnuaHOM ropsizike. [IppuMeHneHne 1aHHOM OTOBOPKH JaeT OCHOBAHHUE CY/ICOHBIM
OopraHaM rocyapcTBa MpU3HATh HE3aKOHHBIM PEIIeHUE HEroCyIapCTBEHHOTO OpraHa Mo pa3peiieHuio CropoB JIMOo
OTKa3arh B MPU3HAHUHM WHOCTPAHHOTO apOUTPAKHOTO aKTa WIIM OTKA3aTh B BbIIAYe UCIOIHUTEIHLHOTO JIHCTA 10 Ta-
kuM penreHusiM. KoHctutynmonusim cyfom Pecriyonuku Kasaxcran pexomennoBano [IpaButenbcTBy paccMoTpeTh
BOIIPOC O BO3MOKHOCTH YETKOTO (POpMabHO-IOPUINYECKOTO 3aKperieHus Ae(UHUINN TePMUHA «ITyOINYHBIN 1O-
psnok» B 3akoHe PK «O0 apourpaxe» «c nenbto odecrieueHus ee pOpMabHOM ONPeeIeHHOCTH U SICHOCTHY». AK-
TYaJlbHOCTh TEMBI 00YCIIOBIEHA YBEINYEHHEM O0OpaIleHni yJacTHUKOB apOMTPasKHOTO pa3dupaTenbeTBa O Bhlade
UCTIOIHUTEIBHBIX JIUCTOB 110 PEIICHHUSIM apOUTpa)keil U OOJBIINM KOJMYSCTBOM O0pallieHnii 00 OTMEHE pellieHui ap-
outpaskeil. B Tom uncie jxano661 000CHOBBIBAIOTCS HAPYIICHUEM ITyOIHMIHOTO MOPSAKA JTNO0 CyABI CAMOCTOSTEIBHO
YCMaTpHUBAIOT B PaCCMaTPUBAEMOM IIPABOOTHOIICHUH (haKThl HAPYIICHU TyOIMYHOTO TOPSAKA U TIPH OTCYTCTBHU
WHOCTPAHHOTO 2jeMeHTa. HOoBU3HA TeMbl 00YCIIOBIIEHA HEIOCTATOYHOCTBIO B COBPEMEHHOM I0pUANYECKON JTUTEpa-
Type KazaxcraHa Hay4HBIX ITyOJIMKaLMil O TPaBOBOM CYIIHOCTH COJEPKaHMUsI ITyOJIMYHOTO MOPSIJIKA, €ro JEerajJbHOro
OTIpEIEeIICHUS]; PACCMOTPEHUEM IIPUMEPOB IPUMEHEHHUS OTOBOPKH O ITyOINYHOM IOpsi/IKe B cyneOHoM npakTuke. Oc-
HOBHBIE BBIBOJIBI [10 PE3YJILTATaM HCCIIEIOBAHKS COCTOST B IPU3HAHUH TEPMUHA «ITYOIMYHBIN MOPSIIOK» OIIEHOUHOMN
KaTeropuei, nojiexaiel B KaKaoM cliydae MHANBUIyalbHON KBaaH(DUKaAMKU cynamMu. Pe3ynsrarsl aHa mu3a yKa3bl-
BaIOT Ha TEHJCHITMIO YBEJIMUCHUs B CyleOHON npakTuke Kazaxcrana fenm o0 ocrmapuBaHUM pENICHU apOuTpakei mo
MOTHBY HapyIlIeHHs ITyOJINYHOTO MOpsIJIKa ¢ y4acTheM pe3ueHToB Kazaxcrana.

Ki1ioueBble cji0oBa: OroBOpKa o IMyOIMYHOM HOPS/KE, PEHIeHHs apOuTpaka, OTMEHa apOUTPayKHBIX PELIeHHH,
npuniun ['ydepa, eBporneiicKuii myOIUIHBINA TOPSIIOK, CyneOHast IPaKTHKA.

BBenenue

[ToBomoM n7st BEIOOpA TEMBI HACTOAIICH CTAaThU SIBUJIAch M3JIOKeHHas B 1.2 HopmaruHO-
ro mocrtaHoBieHus KoHctutynmonHoro cyma PecmyOmukm Kaszaxcran ot 13 centsops 2024 T
«O paccmotpenun Ha cootBeTcTBUE KoHcTuTynnu Pecy6onuku Kazaxcran nynkra 3 ctatbu 52 3ako-
Ha PecnyOnuku Kazaxcran ot 8 anpens 2016 rona «O6 apbutpaxke»» pekoMmenaanus [IpaBurenscTBy
Pecny6nuku KazaxcTan «paccMOTpeTh BONPOC O JajbHEHIIEM COBEpPIIEHCTBOBAHUM 3aKOHOAATEIb-
ctBa PecriyOnuku Kazaxcran 06 apburpake ¢ y4eToM MpaBoBbIX No3uiuii KoHcTUTYIIMOHHOTO Ccyna
Pecrry6mukn KazaxcraH, W3710)KEHHBIX B HACTOSIIIEM HOPMAaTHBHOM ITOCTAaHOBICHUM [1].

OCHOBHOH BBIBOJ] OpraHa KOHCTUTYIIMOHHOTO KOHTpons PecnyOnuku Kazaxcran 3akimouancs B
OIpeeICHUH COOTBETCTBUS HOPM MyHKTa 3 cT. 52 3akona PecriyOnuku Kazaxcran «O06 apoutpaxe»
HopMmaMm OcHOBHOro 3akoHa cTpanbl. BMmecte ¢ TeM KoHCTUTYIIMOHHBIN Cy/ BBISIBUIL, YTO C BBEICHUEM
B JTaHHBIW 3aKOH MyHKTa 3 cTaThu 52 3akoHoM oT 21 saBaps 2019 1. octasics Hepa3penieHHbBIM BOIIPOC
0 ero cooTHomennu ¢ Hopmamu cT. 1090 I'paxknanckoro kogexkca Pecny6nuku Kazaxcran (qanee — ['K
PK) u ct. 255 I'paxxmanckoro mponeccyansHoro kogekca Pecryonmukn Kazaxcran (mamee — ['TIK PK);
a TaKoke MOAMYHKTY | myHKTa 2 cTaThi 52 3aK0Ha 00 apOUTpake, KKOTOPBIH MTO3BOJISET CyAy OTMEHSTh
apOUTpa)KHOE PELICHUE, €CITM OHO MPOTHBOPEUUT IMyOInIHOMY nopsaky Pecnyonuku Kazaxcrany.
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JlomosIHUM, 4TO Ha3BAHHBIE B HOPMAaTUBHOM ITOCTAHOBJIEHUH HOPMBI ITO3BOJISIIOT CY/ly TaKXke OT-
Ka3aTb B NMPUBEICHUH B WCIIOJHEHHE pEIIeHH apOuTpa)keil, B YaCTHOCTHU OTKa3aTh B BBIJaYe HC-
MOJTHUTEIBLHOTO JIUCTA, €CIIU CYy/l YCTAHOBUT, UTO PEIIEHUE MPOTUBOPEUUT IyOnuyHoMy nopsiiky PK.
06 stoMm ke roBoputcs U B cT.57 3akona PK «O6 apOutpaxe». 3akonom PK «O06 apburpaxe» nano
JerajgpbHOE onpeneseHue myonuyHoro nopsiaka PecryOnuku KasaxcTan kak «0CHOBBI TPaBOMOPSIZIKA,
3aKpeIJICHHBIE B 3aKOHOATEBHBIX akTax Pecnyonuku Kazaxcran» (r/m 1 crateu 2) [2].

[IpencraBisiercs cipaBeTMBBIM OTMETHUTH 3/1€Ch poiib BepxoBHoro cyna Pecrry6nuku Kazaxcran,
KOTOPBII HEOTHOKPATHO ITyOIIMKOBAN TIHIATENIbHBIE U MPOCTPAHHbIE 0000MICHNS CyIeOHOM MPaKTHKH
Kak 00 OTMEHe, Tak 1 00 0TKa3e B IPUBEJICHUH B UCIIOJIHEHUE MHOCTPAHHBIX, B TOM YHCIIe apOuTpak-
HBIX, perienuii [3, 14, 15] u npunsii 06 3Tom Taxke HopmarusHoe nocranosienue. B nannom Hop-
MaTHUBHOM MOCTAHOBJIEHUH (T1. 34) aHO CIIEAYIOIIee TOJKOBAaHUE:

«OCHOBBI TIPABOIIOPSIJIKA — 3TO YCTAHOBJICHHBIE TOCYIaPCTBOM OCHOBOTIOJIATAIONINE HOPMBI 00
00I1IeCTBEHHOM, 5KOHOMHYECKOM U COIIMAJIbHOM yCTPOHCTBE 00IIeCTBa, HAIIPaBJICHHbIE Ha COOIOIe-
HHE M YBa)XKEHUE TaKOTO YCTPOWCTBA, 0OecIeueHHe COOMIOACHNUS MTPABOBBIX MPEATUCAHUN U 3aIIUTy
npaB U CBOOO Tpaxkian» [4].

[TpuBneuennsie KoncrurynuonnsiM cynoM PK B kauecTBe akcmiepToB 11.10.H., ipodeccop, akaje-
muk HAH PK Cyneiimenos M.K. u k.10.H. [lyiicenoBa A.E. B cBoeM 3aK/IIOU€HUU MPUILLIN K BBIBO-
1y, 4TO oIpeeneHue myoiauuHoro nopsiaka Pecnyonuku Kazaxcran, nanHoe B noamnyHkre 1) cT. 2
3akona PK «O06 apbutpaxe», ¢ y4yeToM NPHBEJCHHOTO HaMH BBIIIE pa3bsCHEHUs BepxoBHOTO Cyna
Pecny6nuku Kaszaxcran, siBIsieTCst TOCTaTOUYHBIM, U BHECEHHE U3MEHEHHUH U JIOTIOJTHEHUH B 3aKOH 00
apOHUTpake B OTHOUICHUU YTOUHEHHUS TIOHSTHS «ITyOITUUHBIN MOPSIOK» SBIISIECTCS U3JIUIIHUM U «IaXKe
omnacHbeIM» [5].

AKTyanbHOCTb TEMBI CBsI3aHa C YYACTHBIIUMHUCS CITydasMu 0OpallieHuii CTOPOH 00 OTMEHE aKTOB
apOuTpaXkeil 1 MHOCTPAHHBIX CYIOB, B TOM YHCJIE CTOPOHBI 000CHOBBIBAIOT OOpaIeHNUS HApyIIEHUEM
MyOJIMYHOTO TOPSIIKA JTUOO0 CyIbl CAMOCTOSITEIBHO YCMAaTPHBAIOT B PACCMAaTPHBAEMOM IIPABOOTHO-
HIeHUH (aKThl HAPYHICHUH MyOJIMYHOTO MOPSAIKA JaXe MPH OTCYTCTBUU MHOCTPAHHOTO DIIEMEHTA.
Kpome toro, pe3yibraThl aHain3a yKa3bIBalOT HA TEHACHIUIO YBEIMYCHUs B cyeOHol npakTuke Ka-
3axcTaHa Jie1 00 OCapuBaHUU PeleHU apOuTpaXkeil Mo MOTHBY HapylICHUs MyOIMYHOTO MOPSIIKa
¢ yyactueM pe3uJieHToB KazaxcTaHna 1o cpaBHEHHUIO C JIeJaMU C YHaCTHEM MHOCTPAHHOIO AJIEMEHTA.

[IpenmeT mccienoBaHusl COCTABISIOT JOKTPUHA, 3aKOHOJATEIILHOE PETYIUpOBaHUE U CyneOHas
NpaKTHKa IPUMEHEHHS OTOBOPKHU O IyOJIMYHOM TTOPSIIIKE.

Br10op MeToZ0B HayYHOTO HCCIIEAOBaHMS OOYCIIOBICH 3aJadaMy JOCTHIKEHHUsS IOCTaBICHHON
LEJIN ¥ 3aKJII0YAaeTCs B IPUMEHEHUH OOIIEIMAIEKTUYECKUX METOI0B MO3HAHUS U CHIEIHUAJIbHBIX FOpU-
JMYECKUX METOI0B HAy4YHOT'O UCCIIEOBAHUS.

MaTepI/laJ'Ibl U METOAbI

B xauecTBe MarepuasioB il paOOThl HaJl CTaThel MOCIYKHIM JOKTPUHAIbHBIE HCTOUHUKH IO
TeMe MCCIIeI0BaHNs; HOpMaTHBHBIE TpaBoBbIe akThl PecyOnuku KazaxcTaH, MeXayHapOIHbIE aKThI;
HOPMaTHUBHBIE IIPABOBbIC AKThl CTPAH JAJIbHETO 3apyOexkbsl; CyIeOHbIE aKThl O IPUMEHEHUU OTOBOPKH
0 MyOIMYHOM TOPSIKE.

Mertononorndeckoit 6a30i ucciea0BaHMs BUIACH COBOKYITHOCTh (PUIOCOPCKHX, OOLIEHAYYHBIX
U YaCTHOHAyYHBIX METO/OB IIO3HAHUSA, B TOM YMCIIE IUANEKTUYECKUIl, UCTOpUYECKUil, CUCTEMHO-
CTPYKTYpHBIH, (DYHKIIMOHAIbHBIN, CPAaBHUTEIILHO-IIPABOBOH, ()OPMATbHO-IOPUIMYECKUNA METO/IBL.

Pe3yabTarsl 1 00Cy:KIeHNE

PerpocniekTuBHBIN 0030p JOKTPHUHAIBLHBIX UCTOYHUKOB M MTPABOBBIX aKTOB O KIIAy3yJe «ITyOand-
HBII TTOPSIAOK.

WHTepec K MOHATHIO «ITyOIMYHBIN MOPSAA0K» MPUBEN HAC K HEOOXOJUMOCTH U3YUYECHHUSI UCTOPHU-
YECKUX KOPHEH ero mosBICHUs, pe3yJbTaT KOTOPOTo MO3BOJSET TOBOPUTH O IOUYTH YETHIPEXBEKOBOM
AMOIee Pa3BUTHS LI€JIOT0 HAMPABJICHUS B TEOPUU MEKIYHAPOAHOI0 YacTHOro npasa. O63o0p omyonu-
KOBAaHHBIX 3a IMOCJIEHEE CTOJETHE HAayYHBIX pa0dOT MO paccMaTpUBaeMoOil HAMHM TeMe ToKa3zal, 4To
MEPBLIMU Ha €BPOIEHCKOM KOHTUHEHTE NCCIIEI0BATEISIMU BO3MOKHOCTH TPUMEHEHUSI HHOCTPAHHOT'O
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MpaBa SBUINCH UTaimbsiHCKUE yueHble XII[-XV BekoB. /leno B Tom, 4To cpeaHeBekoBas Mranus Opuia
paszeneHa Ha COTHH CaMOCTOSATENBHBIX TOCYIApPCTBEHHBIX 0Opa30BaHUM, M MPAKTHUYECKU KasKIbIH
JKUTEJIb OINpPENEIIEHHOT0 HACEJIEHHOTO IyHKTA, BbIEXaB IO JeJlaM B JPyroil ropoj WM MPOU3BOS
TaM Pa3IMYHOrO poja CACNKH, YXKe MPU3HABAJICA «MHOCTPAHLEM», TIOITOMY B Cllydae MOMaJaHus B
CyneOHyI0 OpOUTY JOKHBI OBLTH OMPEAEISATHCS BOMPOCHI O MPUMEHUMOM MIPaBe OTHOCUTEIBHO €ro
JUYHOTO CTaTyTa, OTHOCUTEIHHO YCIOBHMA CIENOK U T.I1. OHAKO TPYAbl HTABSIHCKAX IOPUCTOB HE
HAILIJIM CBOETO MPOAOKEHNS B EBPONIENCKON HAayKe TOTO MEPHUOAA.

B cpenneBexoBoit dpaHiuy Takxke ObUIH €I1le CUIIBHBI YCTOH (PeoJaIbHON ATIOXH, HO, B OTIINYHE
ot Utanuu, 31ech ApobiaeHre TEppUTOPHATIBHOIO yCTPOMCTBA MPOU30IILIO B MacIITabax MPOBUHIIMMA.
Tem He MeHee (paHIly3CKHM IOPHCTAaM TaKKe MPUXOIUIOCH PeliaTh aHaJOTHYHbIE BOMPOCHI C UHO-
CTPaHHBIM 2JIEMEHTOM.

CraHOBIIEHUE W PAa3BUTHE COBPEMEHHOTO MEXIYHAPOIHOTO YACTHOTO TMPaBa yUEHBIC CBA3BIBAIOT
C TOJUTAHICKOM TIKoNoi «koH(pmukToorum» X VII Beka, B 0COOEHHOCTH C TPyJlaMH TaKOTO €€ Mpe-
crasutens, kak Ynepux ['yoep (Ulrich Huber). UccnemoBanusam tpymnoB ['yOepa u cpeqHEBEKOBBIX
UTAJIbSIHCKUX FOPUCTOB MOCBSIIEHBI TPYZbI TOPEBOMOLMOHHOrO yueHoro bpyna M.U. [6], a Takxke
MHOTHX COBPEMEHHBIX HccliefoBaTenell. B yacTHOCTH, OrOBOPKY 0 MyOIMYHOM MOPSIKE B HAyUHBIX
TpyZax Ha3bIBAIOT TAKXKE IPUHIMIIOM», «akcuomon ['yOepa». CraBiune MPUBBIYHBIMU TEPMUHBI
«KOJUIM3MOHHBIE HOPMBID», «MEXKIyHApOJHOE YacCTHOE IPaBO» Takke cHopMUpOBaIUCH Omaromaps
TPyZlaM T'OJUIAHJCKUX FOPUCTOB.

[Teperiii B EBpornie kogudummpoBannblii akT — [ paxnanckuii kogeke @panmun 1804 1. — yxe B
BBozHOI YacTu ycTaHaBIMBaJI, YTO 3aKOHBI, Kacaloluecs O0JaroycTpoiicTsa nu 0e30macHOCTH, 00s-
3aTeNbHbI U BCEX, KTO MPOXKKUBaeT Ha Tepputopun Opanimu, a Bce 00bEKThl HEJABUKUMOCTHU, HE-
B3Mpasi Ha TPaKIAHCTBO BIIAJENblA, MOJUUHSIOTCS (PAHIy3CKUM 3aKOHAM. 3aKOHBI, KacarolUecs
IPa’kJJaHCKOTO COCTOSIHUS U ITPABO- U I€ECIIOCOOHOCTH JIUII, pACIPOCTPAHSAIOTCS Ha (PPAHILY30B, Jaxe
HaXOJAILINXCS B MHOCTPAHHOM rocynapctse (CT. 3). A 3aKOHBI, 3aTparuBaronIie 00IIeCTBEHHbIH MO-
PAIOK U OOpBIC HPaBbl, HENIB3sI HAPYIIATh YaCTHBIMU COTJIAIICHUsMU (CT. 6) [7].

AHanoruuHble HOpMbI ObUTH BHECEHBI U B | epMaHCcKoe rpakaaHckoe yiaoxeHue 1896 1. (ct.6 Bo-
nHoro 3akoHa: «IlyOomuunblii nopsanok. Kakas-mubo mpaBoBast HOpMa JApYyroro rocygapcrsa He MpH-
MEHSIETCS, €CIIH €€ IPUMEHEHHUE BEJIET K pe3yIbTaTy, KOTOPBIH SIBHO HE COBMECTHM C CYIIIECTBEHHBIMU
MPUHIIAIIAMU TepMaHCKOro mpaBa. OHa B 0COOCHHOCTH HE MPUMEHSETCS, €CIH ITO MPUMEHEHNE He
COBMECTHMO C OCHOBHBIMH TTpaBaMm») [8].

B cepenune XIX B. mosiBIUIMCH TpyAsl cTaBmmx HblHe kKiaaccukamu MUIT @.K. ¢pon CaBuHbH,
I1. Manuunu, ®. Jlopana U apyrux ydeHblXx. Bo MHOTOM Oyiaromapsi uX Hay4HbIM BbIBOJAM OBbLIN
chopmupoBansl JokyMeHTHI ["aarckoit koHpepenuuu no MYII konna XIX — nayana XX Bexos (1893,
1894, 1904, 1905 rr.).

AHaJM3 10CTaTOYHO OOJBIIOT0 KOJIMYECTBA HCTOYHMKOB MOKA3aJT, YTO TPY/IBI POCCUICKUX YUEHBIX
B 00J1aCTH MEXIyHApOIHOTO YAaCTHOTO MPaBa, B TOM YHUCIIE O MpeJesiaX MPUMEHEHHs] HHOCTPAaHHOTO
3aKoHa, nosiBUIINCH Takke B XIX B. Hanbonee nnrepecusiM Ham nipezcTanisieTcs: Tpya M.U. bpyHa,
KOTOPBII OTPENeNnII, YTO «ITyONUYHBIA MOPSIOK... HE MOXKET ObITh HUUEM HWHBIM, KaK TeM, YTO BCE
pa3yMeroT MoJl MPaBoMoOPSIAKOM». «...JlyOnuuHbIi NOpSAAOK €CTh TOT MOPAJOK OTHOIIEHUH, KOTOPBIi
YCTaHOBJICH WJIHU TTO/IJICPKUBACTCS TI0 COOOpakeHUsIM 00 0011ieM O71are», a BCe 3aKOHBI IPHUHUMAIOTCS
quis obuiero 6mara (c.74-75). Kak u CaBunbu, M.W. bpyH nonarasi, 4To oroBopka o myOJIu4HOM I0-
psiiKe HE UMeeT OyAyIero B CBS3U C COCTOSBUIIMMUCS B TO BpeMsl HECKOJIBKUMHU 3acenanusMu ['aar-
cKoli KoH(epeHIIH 1o YHU(PUKAITUN YaCTHOTO Tipasa [6, c. 82].

OpnHako, Ha Hall B3MJIS, OTOBOPKA O MyOJIMYHOM IMOPSAKE B 0003pUMOM OyIyIIeM He yTpaTuT
CBOEr0 3HAueHUs, a, HA00OPOT, MOKET MPUMEHATHCS Jake yaiie. [IpuuuHbI TOMY YTBEP)KIECHHUIO
BUJUTCS KAK MUHHUMYM TPHU.

Bo-nepBbIX, mponcxoasiue mporeccs odalIn3anny, akTHBHOTO IEPEMEIICHHS JTUI] K TOBApOB
MEX/y pa3HBIMHU CTpaHAMH HEM30€KHO BIEKYT y4acTHe HHOCTPAHHOTO 3JIEMEHTa B IPAaBOOTHOIICHHU-
X HA TEPPUTOPUH MPAKTUUECKH JII0OOOTO rocynapcTsa. Bo-BTOpBIX, caMu rocyaapcTsa 1mo Mepe Ha-
CTYIUIEHHS TEX WM UHBIX CUTYallMil MEHSIOT COAepKaHUE IEHHOCTEH, BXOASIIUX B IOHATHE «IIPaBO-
nopsok». Hanpumep, cankiMoOHHBIE Mephl B OTHOLIeHHH Poccuiickoit @enepanuu noBieKId u3Me-
HEHUS B MPABOBOM MOJIUTUKE HEKOTOPBIX TOCYIAPCTB OTHOCUTEIBHO POCCHMCKUX TpaKIaH, TOBAPOB
u czienok ¢ HumMu. M Hao6opot, Poccus onpenenser ais ceds «Ipy>KeCTBEHHBIE» U «HEJPYKECTBEH-
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HbIE» CTpaHbl. B-TpeThuX, BCe €Ile COXpaHIEeTCs Pa3HUIA B PABOBBIX CUCTEMAX (POMaHO-T€pMaH-
CKOH, aHIJI0-CaKCOHCKOM, HCIIaMCKO#). B mcmamMckux rocyiapcTBax MOTyT OBITh TaKXKe M MHbIE KpHUTe-
puH myOIMYHOTO Mopsaka. KpoMe Toro, MHTErpalliOHHbBIE SIBICHUS BIEKYT CO3/1aHNE KOJUIEKTUBHBIX
(TpynmoBbIX ) 00BEIMHEHHH, TOTHYECKH BIEKYIIUX CO3aHUE EAMHOTO IMyOIMYHOTO MOPSIKA B TAKOM
oobenuHennu. Hanpumep, coznanue EBponelickoro coro3a BbI3BaJIO B JOKTPUHE MOSBICHUE TEPMUHA
«EBpPOMEUCKHUI MyOIMUHBINA MOPAI0K». O «HEONPENETCHHOCTUY U «M3MEHUNBOCTH MyOIMYHOrO MO-
psiKa OTMEYaroT U Apyrue y4yensie [9, c. 3; 10, c. 171].

W3BecTHBIN cEMATUCT B MEXIyHApOJHOM YacTHOM npase JI.A. JIyHI] B cBoeM y4eOHUKE MpH-
BOJUT SPKU MpPUMEP BIMUSAHUSA U3MEHEHMsI NIEpHO/ia BPEMEHU HAa NPUMEHEHUE OTOBOPKHU O IyOiany-
HOM nopsiike: B 1954 r. Hacnenuuna poccuiickoro kosekuuonepa C. llykuna obpatunack B OIUH
u3 cynoB @paHiuu c 3as8BICHUEM O HAJOXKEHHU CEKBECTPAa HA KapTUHBI 3HAMEHHUTOIO XYIO’KHUKA
I1. Tlukacco, KOTOpbIe MPUHAICKATHN ee OTIy U eme B 1918 1. Obun HarmoHamm3upoBaHsl CoBeT-
ckuM rocynapctBoM; oM Lllykunaa ObuT mpeoOpaszoBan B my3eid, a B 1954 1. Coerckuii Coro3 nepe-
Jlall HecKonbko KapTuH [Inkacco Bo BpeMeHHOe nob30BaHue (ppaHiry3ckomy Mysero. Cya oTkazan B
YIAOBJIETBOPEHUH TPEOOBaHUS, T.K. PPaHILy3CKUN MyOIHMUHBIN TOPSIOK HE OBLT «3a/I€T B TAKOH MEpe»,
4yT0OBI TPeOOBAJIOCh CPOYHOE HAJIOXKEHHUE cekBecTpa. Kpome Toro, cyd MOSCHWII, YTO KapTUHBI 3TH
ObUIM IPUOOPETEHBI CYBEPEHHBIM T'OCYJAPCTBOM «IOJITO€ BPEMs TOMY Ha3aa» IO €ro 3akoHaM, Ha
COOCTBEHHOU TEPPUTOPUHU U OT COOCTBEHHOTO rpaxkaanuna [10, c. 273].

CootHotieHne GpopMalibHO-IOPUINUECKOTO ONPEICIICHUS «ITyOJIUYHOTO MOPSIIKa» U CyleOHOro
TOJIKOBAaHUS JTAHHOM OrOBOPKHU.

3HaYMMOCTh paccMaTpuBaeMoil TeMbl JUisi Ka3zaxcrana oOycCiioBlI€Ha TakKe TeM, 4TO YKa3oM
[Ipesunenra Pecyonuku Kazaxcran ot 4 oktsi0ps 1995 1. PecriyOnuka Kazaxcran npucoenuHmiach
Kk Hpro-Mopkckoii konBernmmn 1958 . 0 MPU3HAHMY M NPHBEICHHH B MCIIOJTHEHHE MHOCTPAHHBIX ap-
OWTpaXKHBIX pelIeHni. B cooTBeTcTBHM ¢ HOPMOH TIOAITYHKTA a) IMyHKTa 2 CTarhu 5 Ha3BaHHOW KoH-
BEHIIMY B IPU3HAHUY U B IPUBEJCHUU B HCIIOIHEHHE HHOCTPAHHOTO apOUTPAKHOTO PELICHUS MOKET
OBITH OTKa3aHO, «ECIH CyJ HaiJeT, 4To NMpHU3HAHWE U MPHUBEICHUE B MCIOIHEHUE HTOTO PEIICHHS
NpoTHBOpeyar myoarnuHoMy Hopsiaky» [11].

OrpoMHBIif MaCCHB U3y4YE€HHOIO HAMU HayYHOI'O U METOAMYECKOr0 MaTepuaa o3BOJIsET ONpee-
JIUTb, YTO MPAKTHUECKH BCE JTOKTPHUHAIBLHBIE TO3UIIUH, CIIOKUBIIHECS 32 COTHU JIET, MO’KHO Pa3JIeIUTh
Ha /1Be rpynnbl. [lepBasi: moHATHE U coAEpKaHUE «ITYOIUYHOTO MOPSIIKa» TOJKHO OBITH OINPEIeIeHO
3aKOHOZATENIEeM KaXKJI0i CTpaHbl JOCTATOYHO MOAPOOHO BO M30ekKaHHe HEHAJIeKAIIETO TOJTKOBAHUS
U IPUMEHEHMsI TaKoi OroBOpku. Bropas mo3uiust obpaTHa nepBoii: TOJIKOBAaHUE OTOBOPKH O ITyOIHY-
HOM MOPSIKE U €€ MPUMEHEHHE BXOAUT TOJIbKO B KOMIIETEHLIUIO CY/a.

Hawm npencraBnsieTcst, 4TO JIeTraJbHOE ONpeeIeHUe TOHATHS «ITYOIMYHOTO TOPSIIKa» B 3aKOHO-
JIaTEIbHBIX aKTaX BO3MOKHO M OHO HMEET MECTO B 3aKOHOJATEIbCTBE HEKOTOPBIX rocynapcTs. OqHa-
KO TIOJIHOE U JAeTalbHOE (POPMANBbHO-IOPHINYECKOE 3aKpEIJICHHE COIePKaHHUs JaHHOW Je(pUHUITUH
HPaKTUYECKH HEBO3MOXKHO XOTsI OBl B CHITY IPHUBEACHHBIX HAMU BBIIIIE 00CTOATENBCTB (TII00aIn3aIus,
M3MEHEHHE EHHOCTEN B TOCYIapCTBE, COXPAaHEHHE OTIINYMM B IPABOBBIX CUCTEMAX COBPEMEHHOCTH).
Kak moxaspIBaeT UCTOPHUS MTOCIEIHUX CTOIETHH, COepKAHNE KIIay3ybl «ITyOINYHBIA MOPSAA0K» 110-
CTOSTHHO HaXOAMTCS B IWHAMUKE, a TaKKe SBISIETCS MHAMBHUYaTbHBIM JIJIS KJKJI0TO TOCYapCcTBa B
pa3HbIe IEPUOJIBI B CBA3HM C U3MEHEHUSIMU MPABOBOW MOJUTHKH, SKOHOMHUYECKHUX YCIOBUU U JIp.

[ToaTomy perienue Bonpoca 0 NPUMEHEHUH JIMO0 HEPUMEHEHUH MHOCTPAHHOTO 3aKOHA B KaX-
JIOM Cllydae, Ha Halll B3[JIsi, SBJISIETCSl IPeporaTuBoil HMEHHO cyaa. B 3Toil cBs3u akTyanbHOH npea-
cTaBisgercsa nonuTrka BepxosHoro cyna PecriyOnuku KazaxcTan, KOTOpbIi Ha IPOTSIKEHUH HECKOJIb-
KHX MOCIEIHUX JIET IPUHUMAET MEPbI IO BHEJPEHUIO B MPAKTUKY JIYUIIUX METOJOB Cy€OHOTO TOJI-
KOBaHMsI TIPU BBIHECEHHH CYAEOHBIX aKTOB OTHOCHUTEIHHO MOJIHOTO M OOBEKTHMBHOTO OOOCHOBAaHHS
IMPUHUMAEMOT0 PEeIIeHUs] B MOTUBUPOBOYHON YaCTH.

Tem He MeHee cieyeT KOHCTaTHPOBaTh, YTO AKTHI Cy/I€OHBIX OPraHOB MOABEPTaIOTCSI 000CHOBAH-
HOW KPUTHKE UMEHHO B CBSI3U C HEIOCTATOYHOCTHIO MIIM MPAKTHYECKUM OTCYTCTBHEM 00OOCHOBAHHS
NPUHUMAEMOro pemieHus. JJaHHoe o0CTOATETCTBO UMEET NMPSIMOE OTHOIIEHHE K pacCMaTpUBaeMOi
TeMe, ITOCKOJIbKY JIOCTHKEHHUE 1IeTTH 3aKOHO/ATENs O COONIOIEHUH TPaBOIIOPS/IKA B TOCY/IapCTBE My-
TeM 0OBEKTUBHOI'O TOJIKOBAHUS OTOBOPKH O ITyOIMYHOM HOPSIIKE MOTHOCTHIO 3aBUCHUT OT YCMOTPEHUS
Cyzei, uX TpaBOBOM IPaMOTHOCTH, HaJIMUMs aHAIUTUYECKUX HABBIKOB U IPYTUX 00CTOATEIHCTB.

Crnenyer y4uThIBaTh TaKXkKe, YTO TEPMUH «ITYOJIHMUHBIN MOPSA0K» IO CYTH OTHOCUTCS K KATErOpUHU
myOJIIMYHOTO MpaBa, OJHAKO C MOMEHTA €ro MOSBICHHS MPUMEHSIICS B YaCTHO-IIPABOBBIX OTHOIIECHU-
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AX, B OCHOBHOM B MEXJyHAPOJHOM YacCTHOM IpaBe. Buaumo, BCIeACTBUE TakoM NapagoKCcalbHOU
CUTYaIlMH PAKTHYECKA HEBO3MOKHO HAWTH TPYIbl YICHBIX-KOHCTUTYITMOHAIUCTOB WU JPYTUX OT-
pacieii myOIM4HOTrO MpaBa Mo TeMe Hallel cTaTbi. B HacTosIee BpeMsi OroBOpKa O MyOIUYHOM I10-
pSIKE BCE Yallle IPUMEHSETCs B TIPaBOOTHOIIEHUX € ydacTheM pe3uaeHToB Kazaxcrana.

W3 MHOXeECTBa MEXK/TyHApOIHBIX MIPABOBBIX AKTOB MO TEME UCCIIEIOBAHUS UHTEPEC BhI3BaJIa HOP-
Mma cratbu 9 Permamenta EC Ne 593 2008 1., koTopas Ha3zbiBaeTcs «[Ipeobnanaromume nmmnepaTuBHbIE
nonoxenusn» (Overriding mandatory provisions). Ha Ham B3misi, 3T0 ¥ €CTh, IO CyTH, OTOBOPKa O
myOJIMYHOM TMOPSI/IKE, TOCKOJIBKY B HEM c(hopMyTupoBaHbI CIEAYIOMNE MOT0KEHUS:

«1. TIpeoOnagaronMu UMIIEPATUBHBIMU MTOJIOKEHUSIMU SBIISIOTCS TIOJIOKEHUS, COONIIOCHNE KO-
TOPBIX MPU3HAHO CTPAHOM B KaY€CTBE MMEIOLIET0 MPUHLUIINAIBHOE 3HAUEHUE Ul OXPaHbl ee Mmyo-
JIMYHBIX UHTEPECOB, TAKHX KAK €€ MOJUTHYECKOE, COLUATBHOE NI IKOHOMUYECKOE YCTPOICTBO, B Ta-
KO CTETICHH, YTO OHHM TOJIe)KAT TPUMEHEHUIO K JIF000# CUTyallnu, MONaaaroIei Mo uX JeiCcTBHE,
HE3aBUCHMO OT TOTO, KAKO€ IIPAaBO B MHOM CITy4yae MOAJIEKaIo Obl MPUMEHEHHIO K JOTOBOPY COIIACHO
HacrosmeMy Pernmamenry.

2. Huuto B HacrosimeM PermaMeHnTe He orpaHMYMBaeT MPUMEHEHHE MPeolIaaloninx uMnepa-
THUBHBIX TI0JIOKEHUH TipaBa cyna» [12].

Kaxk BuMM, OCHOBHOMH akIIEHT 3/1eCh c/ieliaH Ha «public interests» rocyiapcTBa u pacKpbITHI cde-
PBI 3TOTO UHTEpECA.

OtmeHa apOUTpaKHBIX peleHUI

Pemenust nHoCTpaHHBIX apOUTpaxel HE MOTYT ObITh 0OxasioBaHbl B KazaxcraHe mo mpusHaKy
Hapymenus myonuanoro nopsiaka PK. O momnexar o0kaaoBaHHIO B CTpaHaxX, B FOPUCAUKINU KO-
TOPBIX 3aPETUCTPUPOBAHBI ATH apOUTpaku. Tem cambIM cynamu PecrryOnuku Kazaxcran MoryT ObITh
OTMEHEHBI TOJIBKO JIMIIb PELICHUsT apOUTpakeil, 3apeTUCTPUPOBAHHBIX 110 3aKOHOAATENLCTBY TaHHO-
ro rocynapctsa [14, c. 75]. Komnerentnsie cyapl Kazaxcrana MOryT TOJIBKO paccMaTpHUBaTh BOIPO-
CBbl O TIPU3HAHMU ¥ NIPUBEACHUH B UCIIOJIHEHHE PELICHUIl 3apyOexHbIX apouTpaxeil. Bmecte ¢ Tem
Ba)XHO YYHTHIBaTh, 4TO B Kazaxcrane oroBopka o myOIMIHOM MOPSIKE MIPH TIEpecMOTpe apOUuTpak-
HBIX PEIICHUI MPUMEHSETCSl HE TOJBKO B IPABOOTHOIIEHUSX C MHOCTPAHHBIM AJIEMEHTOM, HO M TIPU
pasperIeHuy CIOPOB MEXAY cyObeKTaMH JaHHOTO rocyaapcTsa. O0 3TOM CBUAETENILCTBYET CyeOHas
MPAKTHKA, TTOCKOJIbKY CTOPOHAMHU apOUTPaKHOTO pa30MpaTesIbCTBA SIBIISIOTCS MPEUMYIIECTBEHHO pe-
3uneHTsl Pecnyonuku Kaszaxcras.

Bwmecte ¢ Tem u3yuyeHHe 3HAYUTEIHLHOTO KOJIMYECTBA TAKWX PEIICHUN MOKa3bIBAET, UTO CY/bl B
ONMCATENTbHOM MO0 MOTHBHPOBOYHON YACTH CCHLNAIOTCSA HAa HOPMBEI Hbro-Mopkckoil KoHBEHIHMM.
XOTs IpU3HAHKUE U UCIIOJTHEHNE BHYTPEHHUX apOUTPaXKHBIX PELLIEHUI He peryaupyercs ctarbeit V(2)
(b) Hero-Mopxckoii kousentu [13].

C cepenunbl 2020 1. B Kazaxcrane paccMoTpeHHe X0AaTalicTB 00 OTMEHE apOUTPaKHOTO pelire-
HUS 110 Pa3IMYHBIM OCHOBAaHUSAM OTHECEHO K MOJACYAHOCTH CYJOB aleJUIALMOHHON uHcTaHuuu. [lo
ucTedeHnn monyrogaa BepxosueiM cynom PK Oputo mpoBemeHo 06001meHne cyneOHOM MPaKTHKH 110
JTAHHOM KaTeropuH JIe, B pe3yibTaTe 4Yero yCTaHOBJIeHO, 4To Beero o KaszaxcraHy B Cy/ibl OCTYTIHIIO
598 xonaraiicTB, u3 HuX 346 ObUIO BO3BPALIEHO, OTKA3aHO B yIOBIETBOpeHUH 110 150 oOpamieHusm u
TOJIbKO 44 XonaTaiicTBa ya0BIE€TBOPEHO [3].

B 0606menun cynebHoi npaktuku 3a nepuoa 2019-2022 rr. ykazaHo 0 MOCTYIUIEHHH 3a yKa-
3aHHbIA niepuoa 5049 xonataiicTB, U3 HUX BO3BpallleHO 2572, 0TKa3aHO B yaoBiIeTBOpeHUU 1no 1207
nenam u ynosinerBopeno 1063 xonaraiicrsa [15, c. 39].

TeM cambIM CTAaTHCTHUKA TMOKa3bIBA€T HAJIMYME MHOKECTBA HEOOOCHOBAHHBIX (PAKTOB 00Kajo-
BaHUS apOUTPaKHBIX PELICHUH, B MEHBIIMHCTBE CIIy4yaeB XojaTaiicTBa 00 OTMEHE TaKuX pelIeHui
yaoBieTBopstoTcs. K cokaneHuro, aHaTMTHYECKUE MaTepHabl He COlepyKaT OCHOBAaHUS OOpalleHHH,
B TOM YHCJI€ TT0 HECOOTBETCTBHIO MyOIMYHOMY TIOPSIKY, IIOATOMY O0paTHMCS K aHAJIN3Y KOHKPETHBIX
CyneOHBIX aKTOB.

Tak, rp. I1I. oOparuicst B cyn ¢ XxomaTaiicTBOM 00 OTMEHE pelieHHus apOuTpaka O B3BICKAHUH C
HETO JICHeKHBIX CyMM IO JIOTOBOPY 3aiiMa, 10 MOTUBY HapyIICHUS TaHHBIM PEIICHUEM TyOIMIHOTO
nopsiika Pecriy6nuku Kazaxcran. CyneOHOH Kouternei o rpax/1aHCKUM JIeJIaM OTKa3aHo B YIOBJIET-
BOPEHHMH XOJaTalCTBa, KOTOPOE OCTABJIEHO B cuiie BepXOBHBIM CyoM. YCTaHOBJIEHO, YTO 3asIBUTENb
3aKITIOUMJT JIOTOBOP IEJIEBOTO 3aiiMa JJIsl TypUCTUYECKOM MOE3/IKH U B TEUCHHE OHOTO MecsIia Mocie
MOJTYYEHUS! CyMMBI JIOJDKEH ObUT IPEACTAaBUTh JJOKYMEHTHI, TOATBEPKIAI0IINE HCIIOIb30BAaHUE JCHET
10 HA3HAYEHUIO, B IPOTUBHOM CIIy4yae OH ObLI 00513aH BO3BPATUTH BCIO CYMMY 3aiiMa B yKa3aHHBIMU B
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JIOTOBOpPE MPOLIEHTaMU rofioBbIX. OTHAKO HUKAKUX JOKYMEHTOB 00 3ToM rp. L1l He mpencTaBu, B cBs-
31 C YeM Ha OCHOBAHUH MUCHbMEHHOTO apOUTPAKHOTO COTIIAIIEHHS 3aiiMO/1aTeNIh 00PATHIICS C UCKOM B
apOuTpax. 3aeM ObUI IPEIOCTABIEH COINIACHO A0rOBOPY Mo 45% rol0BbIX, 4TO P MOICUETE 001Iei
CYMMBI B3bICKaHUs ObUIO PAaCIIEHEHO OTBETUYMKOM KaK HapyllleHHE IEHCTBYIOLIETO 3aKOHOAATENbCTRA.
CyneOHBIMH aKTaMU OTPEENIEHO, YTO BEIHECEHHOE IO JIeTy apOUTpaskHOE pelIeHre He MOCsITaeT Ha
OCHOBOTIOJIAraloNIe MpaBa U MPUHIUIIBI OOIIECTBA U TOCYIapCTBa, HA OCHOBHI MpaBomopsiaka (1my-
OIMYHOTO MOPSAJIKA), TAK KaK «IPUCYKICHHE OTBETUYUKY BBICOKOTO pa3Mepa HEYyCTONKH HapyIIeHHUEM
MyOJIMYHOTO TIOPSIJIKA HE SIBIISIETCS, MOCKOJIBKY 3aTparuBaeT YacTHBIE HHTEPECH! JOIDKHUKA U Kpeu-
Topax [15, c. 79-80].

Hanpotus, B 1pyrom nene no obpamienuto rp. C. 06 oTMeHe peleHus apouTpaxa cyl yCMoTpel
HapylleHue MmyOIuyHOro mopsjaka. Tak, Mo MCKy 3asBHUTENsSl BCTYNHUBIIUM B CHIIYy PELICHHEM CyJa
ObUIO YIOBJIETBOPEHO €ro TpeOOBaHUE O B3BICKAHUU CYMMBI 33JJ0JDKEHHOCTH B pa3Mepe 411 348 391
TEHre U CyAeOHBIX PACXOJ0B ITyTeM OOpPAIICHNUs B3bICKAHUS Ha ONPEAETICHHOE HEABIKUMOE UMYIIIe-
CTBO JOJDKHHMKA. OJJHAKO JOJKHUK C LIEIbI0 YKIOHEHHS OT IPakIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH
MHUIIMMPOBAJ UCK Tp-HA K. K HEMY 0 «BO3710KEHUN 00S3aHHOCTH 3aKJIIOYUTh JOTOBOP KYIUIU-IIPO/ia-
JKI» UMEHHO 3TOT0 HEJIBUKMMOI'0 UMYILIECTBA, O YeM U ObLJIO BEIHECEHO apOUTpakHOE pelieHue. Tem
caMbIM OBLITO Hapy1IeHo mpaBo 3asBuTens C. Ha oOpaleHue B3bICKaHUS Ha JAHHOE HEIBIXKUMOE UMY~
miectBo. Cyzbl anesuISIIMOHHON M KaCCAllMOHHOW MHCTAHIIUN MPHIILIA K BBIBOY, YTO «BBIHECEHHBIN
paHee cyneOHbBIN aKT MoIIeKal oos3arenbHOMY HeroHeHuto (ctathst 21 I'TIK), on mmeet mpuopuTer,
a BBIHECEHHOE MO3Ke apOUTPaKHOE PELICHHE MPOTUBOPEUMIIO MyOIMYHOMY MOpsAAKy PecmyOmuku
Kazaxcran». Tem cambIM MPOTHBOpEUHE MyOIMYHOMY MOPSIKY OBUIO YCMOTPEHO B HECOONIOICHUU
MPUHITUTIA TIPCIOUIIMATLHOCTH paHee BCTYUBIIETO B CUITy cyaeOHoro pemenus [ 15, c. 80].

B crenyromem nierne, OTMEHSIS pENICHHE Cy/la aneJISIMOHHON HHCTAHIIMKA 00 OTMEHe apOuTpax-
HOTO PEIIEHUS M OCTABIISISI B CUJIE PEIICHUE Cy/la TIEPBO MHCTAHINH, Cy/l KaCCAllMOHHON MHCTAHIIUU
OTIPENeININII, YTO «apOUTPaKHOE peIIeHHe MOKET OBITh MPU3HAHO HAPYIIAIONIUM ITyOIHMYHBIN MOps-
1ok PecryOnuku Kazaxcran nuimis B TOM ciiydae, €CIId B pe3yibTare €ro UCTIONHEHHs OyIyT coBep-
IIEHbI JeHCTBUS, MO0 MPSIMO 3alPELICHHbIE 3aKOHOM, JTUOO HaHOCSIIME YIIEpO CyBEpPEHUTETY WU
0€30MacHOCTH IrOCyAapCTBa, 3aTparuBarole HHTEPEChl OOIBIINX COLMATBHBIX rpynm» [15, c. 81].

B HekoTOphIX ciydasx, Ha Halll B3IV, CyAbl HETIPaBWJIBHO MPUMEHSIOT OCHOBAHUE HAJHYMUs
MPOTHUBOPEYUS MyOTUIHOMY TOPSAKY. Tak, Mo oHOMY M3 JIeJ CyJ PEIInJ, YTO OTKIIOHEHHE apOuTpa-
JKEM XOJaTaliCTBa OTBETYMKA O HA3HAYEHMHM I10 JEJIy DKCHEPTH3bl M «B3BICKAHUE 33JI0JKEHHOCTH
BMECTO «BO3MEIIEHHS YOBITKOB» IIPOTUBOPEUHT ImyOmmaHomMy mopsaky PK [14, c. 95].

Tem cambiM B cyneOHoW mpaktuke Kazaxcrana, ocobenno no 2021 r., umeno mecto pac-
MPOCTPAHUTEIBHOE TOJKOBAHUE IMYyOIMYHOTO MOpsiika. XOTsS B 3apyOexHON cyneOHOM mpakTu-
Ke CO cchUIKOil Ha Hpro-MOpKCKyI0 KOHBEHIMIO MPHMEHSAETCS HMEHHO Y3KOe TONKOBAHHE JAHHOM
KJay3yinsl [16, c. 319].

B aT0ii cBs131 B 01HOM U3 cBomMx 0030poB BepxosHbiii cyn PK yTounsier: «OCHOBBI ipaBOnIOpsi-
Ka, TPEXKIe BCET0, COCTABIIAIOT OOIINE MOIOKEHUS U pa3nen «UenoBek u rpaxkaanun» KoHctutymu
Pecny6nuku Kazaxcran» [14, c. 93-94]; a B eBponeiickux cTpaHax akIEHT JIeJaeTCsl B TOM YHCIE U
Ha OCHOBBI HPABCTBEHHOCTH, Ha «J100pbIe HPABbI».

A. Sheppard B cBoeii cTarbe nmpuBoauT npumep, korna Cyn EC B kauecTBe 01HOTO U3 6€3yCIoB-
HBIX OCHOBAaHUH U OTMEHBI U OTKa3a B MCIIOJIHEHUH PEIIeHUI apOuTpaXkeil 1o Mpu3HaKy Hapylie-
HUSI IyOIMYHOTO TOPsA/IKa YKa3aj Ha BBISIBICHHE cynaMu (akToB HapymieHus cratbu 81 JloroBopa o
co3nanuu EC, KOTOpBIM B JaHHOM CO03€ 3alpeniacTcss MOHOMOJIUCTHYECKAs e TENbHOCTS [17].

AHanu3 IOCTYNHBIX JJIs U3y4yeHHs cyeOHbIX akToB KasaxcTaHa mokasaj, YTO OCHOBHYIO Mac-
Cy oOpalleHHii B OTHOUIEHUH NepecMOTpa apOUTPaKHBIX PELICHUI COCTaBISIOT UCKU /X0JaTaicTBa
MMEHHO 00 OTMEHE TaKHMX pelieHuid. B ToM yucie NbBUHYIO JOII0 0OpalieHnii COCTaBISIOT TpeOoBa-
HUS1 00 OTMEHE TI0 MOTHBAaM HECOTJIACHSI C BHIHECEHHBIM PEIIEHNUEM, HO HE TI0 OCHOBAHUIO HAPYIICHUS
UMM ITyOIUYIHOTO TOPSIIIKA.

[Tpu3Hanue n npuBeneHNE B UCTIONHEHNE PEIIeHUH apOuTpaxa

U3 mpusenennsix BepxoBubiM cynom PK crarnctuueckux mannbix 3a 2019-2022 rr. Bcero 3a
yKa3aHHBII iepuo] B cyibl noctynio 30 858 3asBieHnii 0 MPU3HAHUU U UCTIOJIHEHUU apOUTPaskHbIX
pelieHnii, u3 KOTopeix 6,2% 3asBiaeHui Bo3BpaileHo; 92,4% ymnosineTBopeHo, mo 6,3% oTkazaHO B
yAOBIETBOpeHUH [ 14, c. 44].
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N3 camoro Ha3BaHUS U COACPIKAHUS HLIO-I710pKCK0171 KOHBEHIMU CIIEYET, YTO CyJ CHadaJia J0j-
’KEH «IPU3HATHY» PELIeHNe HHOCTPAHHOTO apOHUTpaXka, TO €CTh IPOBEPUTH COOTBETCTBHUE €r0 MyOIHy-
HOMY MOPSAJKY CTPaHbl, B KOTOPOW MCIpAIIMBAETCSA aKT 00 MUCHOIHEHUHU. JIMIIb NMPHU BBINOIHEHUU
3TOTO YCJIOBHSI CyJl MOXKET BBIHECTH PELIEHUE O MPUBEICHUHU €ro B UCIOJHEHHE, TO €CTh BbIIATh UC-
MOJTHUTENBHBINA JTUCT. BOMpPOCH! MPUHYIUTENBHOTO UCTIOHEHUS apOUTPAKHOTO PELICHHs «BHYTPEH-
HUX» apOuTpaxei pernmamentupoBansl crarbeit 253 I'TIK PK. Ipouenyps! npu3HaHus 1 NpuBeIeHUS
B HCIIOJTHEHNE PEIIEHUH MHOCTPAHHBIX CY/IOB, apOUTPAKHBIX PEIICHUH MHOCTPAHHBIX apOUTpakeit
pernamentupoBansl crarbeit 501 I'TIK PK. [Topsiiok mpuHyAUTENTHHOTO UCTIOTHEHUS TAKUX PEIICHUN
conepxurtcs B crarbe 503 I'TIK PK. Ilpu 3TOM 110 pe3ynbrataM paccCMOTPEHUS 3asBICHUS CYJIOM BbI-
HOCHUTCS OIPEIEICHNE O BblJjaue UCIIOJIHUTEIBHOIO JIMCTa JIN00 00 0TKa3e B €ro Bblaaye.

BwmecTe ¢ TeM cienyeT oTMETUTh MPAaBOBOW MPOOE B OTHOIIEHUHU MIPOLEAYPhI «ITPU3HAHUS pe-
[ICHUI MTHOCTPAHHBIX CY/IEOHBIX aKTOB M apOUTPaKHBIX penieHuid. Hu B 0AHOM HOpMaTHBHOM ITPaBo-
BoM akTe PecryOnuku Kazaxcran Hamu He 0OHApYy»KEHO MPaBHII O MOPSIKE MPU3HAHUS TaKUX JIOKY-
MEHTOB. B 9TOIi CBsI3U Cybl 3a4acTy0 «3a0BIBAIOT» B HA3BAHUHU M TEKCTE OTPEeICHUI 00 ncmonxe-
HUU HAIMCaTh BHAYaJle O MPU3HAHUM JJAHHBIX aKTOB.

OTMeueHHOE HaMH 00CTOATEIBCTBO UMEET BaXKHOE MPAKTUUYECKOE 3HAUYEHHE, TOCKOJIbKY MPOBEP-
Ka Ha HaJIMYMe COOTBETCTBUS JTMOO HECOOTBETCTBHS ITyOIMYHOMY MOPSAKY J0JIKHA OBITh ITPOBEIEHA
CYJIOM €Il Ha CTaJMUU MPU3HAHUS MHOCTPAHHOTO Cy/IeOHOro aKkTa WM apouTpaxkHoro pemrenus. Ha
CJIEAYIOIIEM dTare CyJ AOJDKEH ONpPEeAeInTh, He OyAeT M HapylleH MyOIUYHbBIN HOPSIIOK WCIOIHe-
HUEM TAKOI'O aKTa.

BepXoBHBIM CylIOM TaKK€ OTMEYAJIOCh, YTO B «CYACOHOW MPAaKTHKE UMEIOTCS CIy4Yad BbLIA4d
MCIIOJHUTEIBHBIX JIUCTOB MO PEIICHUSM HHOCTPAHHBIX apOouTpakel 6€3 pazpelieHus Bonpoca 00 ux
npusHanum» [ 14, c. 81]. Ha Ham B3misi1, mepBONPUYMHON TaKUX HETOCTATKOB SIBISIOTCA (HOPMYIU-
POBKHM 3asiBUTEJICH/B3bICKATEICH, KOTOPBIE 00pAIIAalOTCsA CO CTAaHAAPTHBIMU 3asBJICHUSMH TOJBKO «O
BBIJIau€ UCTIOJIHUTEIBHOTO JICTa». Kpome Toro, oTMedeHHbIe HaMU IIPOOEIIbI IPOIIecCyaIbHOTO 3aK0-
HOJATEIbCTBA O MPOLEAYPE «IPU3HAHUS» TAKXKE UIPAIOT HEMAIOBAXHYIO poib. [Ipy 3TOM HHCTUTYT
«TPU3HAHUS JJOJHKEH MPUMEHSTHCS TOJIBKO K MHOCTPAHHBIM apOUTPAKHBIM U CyA€OHBIM aKTaM.

B cynebHo#l mpakTuke HEMaNO CiIydaeB, KOrna MpH pacCMOTPEHUU OOpallleHud O MPUBEACHUU
B MCIIOJIHEHNE apOUTPaKHBIX PEHICHUN CYIbl MPSMO HAPYIIA0T UMIIEPATUBHBIE HOPMBI 1. 8 CTaThu
253 I'TIK PK o 3anpete nepecMoTpa pemieHui apOuTpaxka 1o cymiecTny. Tak, 1o cropy Mexiay HHO-
CTpaHHBIMH CyOBEKTaMHU Ka3aXCTAaHCKMM apOUTpa)XXeM Cy/a YCMOTpeN HapylleHHe IMyOIMYHOro Io-
psaaka PecryOnuku Kazaxcran npu paccMOTpeHHUH Jei1a, IPU3HAB PEILICHUE HEEHCTBUTEIbHBIM, TEM
CaMbIM TIEPECMOTPEIN PEIICHHE TI0 CYIIECTBY BMECTO BbIIAYH UCIIOIHUTENLHOTO NucTa [14, c. 96-97].

[To 3asBieHUIO O BbIAAYE MCIOTHUTEIBHOTO JIUCTA MO PELICHHIO apouTpaxa 00 ucTpeboBaHUU
soMbapoM ¢ 3aemiiuka 90 256 TeHre cya ycMOTpel HapylleHne MyOIuYHOTO MOps/IKa, BHIpa3uBIIIe-
ecsi, 110 €T0 MHEHHUIO, B OTCYTCTBHHM Yy JIOMOap/ia JTMLEH3UN Ha 3a€MHbIE OIEPALlUH, XOTs JIULEH3UPO-
BaHUE JIeATEITHHOCTH JIoMOapoB Obu10 oTMeHeHo eme B 2005 1. [14, c. 105-106].

B npyrom niene otkas B BblJaue HCHOJHUTEIBHOTO JIUCTA Cyl MOTUBHPOBAJ HECOOTBETCTBUEM ap-
OUTPaXHOTO perIeHus myoarnuHoMy nopsaky Pecryonuku KazaxcraH B CBSI3U € TEM, YTO B apOUTpaxk-
HOM PEILLIEHUH OTCYTCTBYET CChLIKA Ha MOPSAIOK, CPOK U pa3Mep BOZHATPAKIACHHUS, a TAKKE IPULIEIT K
BBIBOJY O TOM, 4TO apOUTpaskHOE pelieHrne npoTuBopeyut myHkTy 1 ctarbu 718 I'K, B cooTBeTCTBUN
C KOTOpPBIM BO3HArpa<JICHUE BHIIUIAYMBACTCS 3a€MIIUKOM 3aliMOJATENI0 B pa3Mepax, ONPeIeIEHHbIX
JIOTOBOPOM 3aiimMa 1 1o Aare (pakTUIeCcKOro MOIb30BaHUs MPEIMETOM 3aliMa, a HE paHee JaThl BHIHE-
ceHust apouTpaknoro pemienus [14, c. 102].

Tem campIM OTedecTBEeHHas cyAeOHasi MPAKTHKA OTPAKAET CaMble PAa3JIMYHBbIC ACIEKTHI CONep-
JKaHUS Kiay3yJibl «TyOINYHBIA TOPSA0K» U BOIPOC O KBaJTU(UKAMU CUTYallul B KAU€CTBE Hapylla-
IOIIEH «ITyOIMYHBINA MOPSIOK» B TOCYIapCTBE BOSHUKAET MMEHHO B Jiesiax 00 OTMEHEe apOUTpaskHBIX
pemieHUi U 00 OTKa3e B BblJaye MCIIOIHUTENBHBIX JIMCTOB. [Ipy 3TOM BBISABIEHAa HEOAHOPOIHAA, A
MHOTITIA ¥ IPOTUBOPEUMBAs ITPAKTHKA IPUMEHEHHSI OTOBOPKH CyJaMHU.

Pemrennii 06 0TKasze B «IPU3HAHUWY PEIICHUS] HHOCTPAHHOTO apOuTpaxa, TeM Oosee B CBSI3U C
OTOBOPKOM O MyOJIMYHOM MOpsIZIKe, B CyeOHOM npakTuke Kazaxcrana HamMu He 0OHapyKEHO.

U3 3apybexHoii cyneOHOM MpakTUKU 00 OTKa3e B UCIIOJIHEHUHU peIleHui 3apyOekHbIX apOuTpa-
JKell MHTepEeCHOM NpezcTaBisieTcs pakTuka BepxoBHoro cyna Taunanna, npuBefeHHas B ctaTbe N.
Silacharoen u rpynmns! aBropoB. B Taunanne noj myOoauyHbIM MOPSIAKOM ITOHUMAETCs «OOIIECTBEH-
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HBII TOPSI/IOK U BHICOKAsi HPABCTBEHHOCTS JIFOZICI U BOIPOC O COOTBETCTBUH PELICHNI HHOCTPAHHBIX
apOuTpakeil MyOIMYHOMY MOPSIIKY pacCMaTpPUBACTCS OTJEIBHO B KaXK/IOM KOHKPETHOM ciydae. AB-
TOPBI NPUBOAAT mpuMep aena Ne 6292/2561 (2018 r.), kacaromerocst Cropa U3 JOroBopa KyIulu-1po-
JaKU Ak MEeXTy TalicKOM M KOpeicKoil KOMIaHUSAMU, 0 KOTOPOMY apOUTpak 00si3al OTBETYMKA
BBIIIJIATUTD UCTILY CJIOXHBIE IPOLEHTHI HA CyMMY IPOLIEHTOB, HAUNCIIEHHBIX 32 IPOCPOUKY IIATEkKa.
OnHako 3aKOHONATENIbCTBO TamimaHza 3amlpelnaeT HayMCICHHWE MPOLEHTOB Ha IMPOLEHTHI, MTO3TOMY
BepxoBHBIH Cy1 puUIIIen K BBIBOY, YTO €CJIM 3Ta YacTh PELICHUS 3alpelleHa 3aKOHOM, TO €€ UCTIOJ-
HeHue B Taunmanne OyeT MpoTHBOPEUUTH MyOINIHOMY TTOPSIKY.

B npyrux cimyyasx (nena Ne 7635/2562 (2019r.) u Ne 13570/2556 (2013r.) BepxoBHblii cyx ycTa-
HOBHJI, YTO apOUTPaKHBIM CyJl HEMIPABUIILHO OTPEEINI Hauajo TE€UeHHs CPOKa UCKOBOM JaBHOCTH,
YTO SIBJISUIOCH HE COOTBETCTBYIOLINM 3akoHy Tamnannaa. Ilostomy Obul caenaH BBIBOA O TOM, YTO MC-
HOJHEHUE apOUTPAKHOTO PelIeHus Oy1eT MPOTUBOPEUUTH IyOIUIHOMY TTOPSIKY.

B nmene Ne 840/2561 (2018 r.) 61710 YCTAaHOBJIEHO, YTO MCTEIT SBISICTCSI HHOCTPAHIIEM U HE UMEIT
npaBa MpuoOpeTaTh KBapTUPHI B KOHIOMUHUYMax B Tammanae. ApOuTpaxxHoe pemieHne 00s36IBaIo
OTBETYMKA BO3MECTHTH CyMMY, YIIAYEHHYIO HCTIIOM IO TakOMy JOTOBOpY, HO BepxoBHBIH cyx
Taunannaa oTkazana B IpU3HAHUU U IPUBEICHUH B UCIIOJIHEHUE 3TOTO PEHICHUS KaK POTUBOPEYAILEro
nyOonuyHoMy nopsaaky [18].

3akJ/iloueHue

W3zyuenne u ananu3 OOJIBIIOTO MacCHBa JOKTPUHAIBLHOTO M HOPMAaTUBHO-TIPABOBOTO Marepuaia,
CyeOHOI TIPAKTHKH MO3BOJISIET MPUBECTU aBTOPCKYIO BEPCHIO MMOHUMAHHS KaTErOPUH «ITyOIHIHBIH
MOPSIZIOK», HE MPETEHIYIOIIYI0 Ha CTaTyC UCTHHBI B MOcienHed nHcTaHuuu. [lo HameMy MHEHHIO,
10J] MTyOJMYHBIM TOPSIIKOM CJIEIyeT MOHUMATh 3aKpeTUICHHbIE B 3aKOHO/IATENBHBIX aKTaxX rocyaap-
CTBa OCHOBHBIE ((h)yHIAMEHTAILHBIC) HOPMBI O TOCYIAPCTBEHHOM M OOIIECTBEHHOM yCTPOMCTBE; 00
SKOHOMHUYECKUX (MMYIIECTBEHHBIX) M COI[MAIBHBIX, B TOM YHCIJIe HPABCTBEHHBIX OTHOIICHHSX, MO/~
Jexaiue o0s3aTeIbHOMY COOIIONECHHIO. 3aKpeIryIeHne B 3aKOHO/ATEIbHBIX aKTax OTOBOPKU O My-
OJMYHOM TOPSIZIKE MPEACTaBIsIeT OO0 CBOCOOPA3HBIN «3AIMUTHBIN MEXaHU3MY JUIsl HALIMOHATBHOM
MIPaBOBOM CUCTEMBI.

MHOTrOBEKOBBIC HAYYHBIE M3BICKAHUSI OTHOCUTEIHHO OTOBOPKHU O IMTyOIMYHOM TOPSIIKE TTO3BOJIS-
10T IPUITH K BBIBOZY O ITPOOIEMHOCTH BCEOXBATHIBAEMOT0 M OOBEKTHBHOTO 3aKPETIICHNUS B 3aKOHO/1a-
TEJIBHBIX aKTax (POPMaIbHO OIMPEIAEICHHOTO JIETAIBHOTO OTpeeNIeH s TaHHOTO TepMuHa. [lake mpu
HAJIMYMU B 3aKOHOJIATEIbCTBE CTPAHBI AC(PUHUIINH «ITyOIMIHOTO TIOPSIIKA» OHA Bceraa OyaeT HOCUTh
OLICHOYHBIH XapakTep, MOMJIESIKAIINN B KOKIOM KOHKPETHOM CITy4ae TOJKOBAaHHIO M OLIEHKE MPaBoO-
MPUMEHHUTEIBHBIM OPraHOM, PAacCMaTpPUBAIONINM [€J10. B MpaBOOTHOLICHUSIX K€ C MHOCTPAHHBIM
AJIEMEHTOM MPAKTHYECKH a0COIOTHO HEBO3MOXKHO MIPEyCMOTPEThH BCE BOSMOXKHBIE CITydan MMPOTUBO-
peunst myOIUYHOMY TOPSIKY TOTO WIJIM MHOTO rocynapcersa. [Ipencrasisiercs, 4TO yCTaHOBJICHUE B
3aKOHE KPHUTEPHEB, MO3BOJSIONINX CO BCEHl ONMPENEeNIeHHOCTRIO OTINYATh IPAaBOMEPHOE MOBEICHNE
OT MPOTHBONPABHOTO», MPUMEHHUTEIBHO K TOJKOBAHHMIO M OLEHKE CYIOM apOMTPaKHBIX PELICHUH,
TaKXKe SIBIISICTCS HEBO3MOXKHBIM, MOCKOJBKY Cyl HE MOXET U HE JOJDKCH OIICHWUBATh MPABOMEPHOE
MO0 MTPOTHUBOIIPABHOE «ITOBEJICHUEY» apOUTpaka UiIu apouTpa.

Jedbunumms TepMruHa «myOIMIHBIN TOPSIOKY, coaepkamasics B ctarbe 2 3akoHa PK «O06 apout-
paxe», He MPOTUBOPEUHUT U MOJHOCTHIO cOOTBEeTCTBYeT HOpMe myHKTa 1 cT. 1090 'K PK.

KBanudukarus mocTynuBIiero B IOPUCAUKIIMIO CyJla PEUICHUS] HErOCyJapCTBEHHOTO OpraHa 1o
Pa3peLICHUIO CIIOPHOTO JIeNIa B KaUeCTBE HAPYIIAIOIIETr0 WM He HAPYIIAIOLIETO MyOIMYHBII MOPSI0K
CTpaHbl BO3JIaraeTcsi Ha OpraHbl npaBocynusi. IMEHHO CyJ JOJKEeH BBIHECTH MPABUIBHOE PEIICHUE,
OCYIIECTBUTD «IIPABbIN (MPaBUIIbHBIN) CyI»; PaCCyAUTh, UMEET JIU MECTO MOCITaTeIbCTBO HA MPAaBO-
MOPSIZIOK, TO €CTh HA OCHOBHBIE, 0a30BbIe IIEHHOCTH, 3aKPETUICHHBIE B 3aKOHO/ATEIILCTBE JAHHOTO
roCy/apcTBa.

OroBopka 0 MyOIUYHOM TOPSIJIKE MOKET OBITH IPUMEHEHa cyioM ex officio, To ecTh Mo HHUIHA-
TUBE Cy/Ja, Jake MPU OTCYTCTBUH 3asBICHUS 00 ATOM JH000H U3 cTOpoH. OJHAKO MPUMEHATH ATy
OTOBOPKY MOYKHO TOJIBKO B CIy4ae sIBHOTO HapYIICHUsI OCHOB MPABOIOPSAKA, PACIIHPUTEIBHOE TOI-
KOBaHHE HApYyIICHHUs MyOIMYHOTO MOPSAIKa MoJIaraéM HEAOMyCTUMBIM. BhIABIEHHOE CyI0M HapyIe-
HUE apOUTPaKEM TOW MM WHOW HOPMBI MaTepHaIbHOTO JINOO MPOIIECCyalbHOTO MpaBa HE SBISETCS
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JIOCTAaTOYHBIM OCHOBAaHHEM JUIsI IPUMEHEHHUS OTOBOPKH O IyOnnaHoM nopsiike. Kpome Toro, cyn nosn-
KEeH TMPHU3HABaTh M yBaXaTh MPHUHIUIBI apOUTPAKHOTO pa3dMpaTesbcTBa, B TOM YHCIIE HE3aBHCHU-
MOCTb apOUTpaka, aBTOHOMUU BOJIM CTOPOH, COCTS3aTE€IbHOCTH U PAaBHOMNPABUS CTOPOH.

006 3TOM yKa3aHO M B HOpMAaTUBHOM mocTaHoBieHuu Bepxosnoro cyna PK: «Ilpumenenue un-
CTUTyTa MyOIMYHOTO MOPSAKA BO3SMOKHO B UCKITIOUUTEIBHBIX CITydasix, HE MOJAMEHsSI MHBIX OCHOBa-
HUH TSI OTMEHBI apOUTPaKHOTO PEIICHUSI 1 OCHOBAaHUH OTKa3a B IPU3HAHUU ¥ IPUBEICHUH B HCIIOJ-
HEHHUE apOUTPaKHBIX PEIICHUH, TPETyCMOTPEHHBIX 3aKOHOM 00 apOuTpaxe.

Cyny mipu oTMeHe apOUTPa)KHOTO PEIISHHs 1O JaHHOMY OCHOBAHUIO CIIETyeT MOTHBHUPOBATh, Ka-
KHE€ OCHOBOIIOJIAralOIMe HOPMBI, COCTABIISIFOIIME OCHOBBI MTPABOMOPSIKA, ObUIM HAPYIICHBI, KAKUM
o0pa3oM pelieHre apouTpaka u JajbHeilee ero HCIoJHeHHe OyAeT MPOTUBOPEUUTh MyOIUYHOMY
nopsiaky» [4].

B aT01i cBs3M BakHOE 3HAYEHHE JIJIs1 OOBEKTUBHOTO TOJIKOBAHHS BOMIPOCA O HAIMYUH MITU OTCYT-
CTBHHM HapyIICHHUS OTOBOPKH O MyOJIMYHOM MOPSAIKE MMEET MOTMBUPOBOYHAS YacTh Cy/IeOHOTO aKTa,
T7Ie TOJDKHBI OBITh M3JI0KEHBI PACCYKICHUS U BBIBOABI CYJIbH O BOSMOXXHOCTH IPUMEHEHHUSI OTOBOP-
KM O IMyOMM4HOM mnopsjke. B wacTHOCTH, 0flHA U3 paMOK JUIsl HENPUMEHEHUS! OTOBOPKHU T10 JIejaM C
y4acTHEeM MHOCTpPaHHOTO 3jeMeHTa 3anoxena B 1.2 cratb 1090 'K PK: «2. Otka3 B mpuMeHeHun
MHOCTPAHHOTO MpaBa HE MOXKET ObITH OCHOBAH JIUIIH HA OTIUYUH IMOJIUTUIECKON UITH SKOHOMUYECKON
CHUCTEMBI COOTBETCTBYIOIIET0 HHOCTPAHHOTO TOCYIapCTBA OT MOJTUTHYECKON MIIM YIKOHOMUYECKOHN CH-
crembl Pecriy6nuku Kazaxcrany.

[Ipencrasnsiercs HeooxomumbiM B ctatbu 501 1 503 I'TIK PK BHecTH momoiHEHHS 0 TIpoIieaype
NPU3HAHUS MHOCTPAaHHBIX apOMTpakHBIX pemieHuii. B HopmaruBHOe mocTtanoBienne BepxoBHOro
Cyna «O HeKOTOpBIX BOIPOCaxX NPUMEHEHUS CyJaMHi apOUTPaKHOTO 3aKOHOJATEIbCTBA» PEKOMEHTY-
€TCsl BHECTH JIOTIOJTHEHUS, UCXOSIINE U3 aHAIUTUYECKUX MAaTepUAJIOB, BBIPAXKEHHBIX B 0000IIECHUAX
CyneOHOM MPAKTUKH 110 IPUMEHEHHIO OTOBOPKHU O IMTyOITMYHOM TIOPSIIKE.

Kpome Toro, monaraem HEOOXOAUMBIM B 3JI€KTPOHHBIX HH()OPMAIIMOHHBIX CUCTEMaX CYy/I0B pec-
MyOJIMKY TS TONTyYeHHsI OOBEKTHBHBIX U IOCTOBEPHBIX JAHHBIX BKIIOUUTH JOTIOIHUTEIbHBIE OTIINH,
pasnenuB HH(GOPMALIUIO O JIeax IO MEPEeCMOTPY PEUICHNH apOUTpaskeil 1 O MPU3HAHUK M HCIIOTHE-
HUU apOUTPaXKHBIX PELICHUH Ha JIBE MO3UIMU: 110 OTEYECTBEHHBIM apOUTpakaM U 10 UHOCTPAHHBIM
apOuTpaxam u cyiam. Takue MpeIoKeHNs MbI BCTPEUaIIH U B CY/ICOHBIX 00001eHusX. B BepTHKaib-
HBIX CTOJIOIIaX OTYETOB CY/IOB JOTIOJIHUTH TAKOE OCHOBAHME OTMEHBI PEIIEHUs apOUTpaka MM OTKa3a
B UCTIOJTHEHUN apOUTPa)KHOTO PEIIEHHs], KaK «HAPyIICHHE IyOIMYHOTO MOPSIKaY.
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"KAPHS TOPTIMN TYPAJBI ECKEPTY
"KOHE OHBI KABAKCTAHHBIH COT TOKIPUBECIHJIE KOJIIAHY

Anagarna

Makanazna 6apibIK ennep YILIH KJIACCHKara alfHaFaH Kapus TOPTIN TypaJIbl eCKepTymH MaTepHAIIBIK JKOHE
TpoLECCyabK acreKTinepi KapacTelpblaanbl. OCkl eCKepTym KOJIJIaHy MEMJICKETTIH COT OpraHapeIHa Jayap/bl
LIy )KOHIH/IETT MEMJICKETTIK eMec OpraHHbIH IICIIIMIH 3aHCHI3 1T TaHyFa HeMece apOUTPaXkK/IbIH aKTiCiH TaHyIaH
Oac TapTyra Heri3 Oepeni; Hemece MyHai iC )KYprizy Ky»KarTapbl OOWbIHIIA aTKapy naparbiH 6epyz(eH bac TapTyFa
KYKBUTBL. TaKbIPBINTHIH ©3CKTiNiri TepemK TAlKbLIAYFa KaThICYIBLIAP/IBIH TepemK memmuepm Ka651n11ay YIIiH
aTkapy IapakTapblH Oepy Typasibl OTIHIIITEPiHIH KOOCIOIMEH jXOHE TOpeNiK IISHIMIEPIiH KYLIiH KOK Typajbl
OTIHIMTEPIiH KONTiriMeH TyciHaipineai. FpurbiMu MakamaHbIH MaKcaThl «Kapws TOPTIID» (HeHOMEHIH OHBIH TapHXH,
JIOKTPUHAJIBIK YKOHE TPAKTUKAIIBIK ACHEKTUICPIHAC KapacThIpy, )Kapusi TOPTIMl Typasibl epeKeHIH KEeHIeHAl KYKbIK-
TBIK AHBIKTAMAChIH TY)KbIPbIMJIAy MYMKIHJITH aHbIKTay. FBUIBIME 3epTTey o/iCTepl peTiHJe TaHBIMHBIH JKaJIIIbl
JIMAJIEKTUKAIIBIK O/ICTEpl i€, FHUIBIMHM 3€PTTEYIiH apHaibl KYKBIKTBIK SAicTepi Jie KOJAaHbUIaAbl. TaKbIPBIITHIH
JKaHAIBUIIBIFBI Ka3akcTaHHBIH Ka3ipri KYKbIK 9AeOMeTTepiHAe JKapusl TOPTINl Ma3MYHBIHBIH KYKBIKTBIK TaOUFaThl,
OHBIH KYKBIKTBIK aHBIKTAMAcChl Typajbl FBUIBIMHU JKapUsUIAHBIMIAPJIBIH KOKTBIFBIMEH; COT TIXKIpHOECIHIe Kapus
TOPTIM TypaJbl epekeNepiH KoJIaHy MBICAIIIAPBIH KapacTEIpyMeH HeTi3erne . 3epTTeyaiH Heri3Ti KOPBITHIHABLIAPEI
<«OKapust TOPTII» TEPMHUHIH COT OpraHapbIHbIH SpOip *xKaFmaiina sxeke oaranay KaKeTTUIITIH TaHybl OOJIBIT Ta0bLIa IbI.

Tipek co3aep: >xapust TOPTIIl TypajIbl €CKEPTY, TOPEIIIK IIEeNIiMIepi, TOPETIK MemiMAepiHiH KYIIiH xoto, ['yoep
KaFuaThl, EypOTabIK XKapHs TIPTIM, COT TOKIpuodeci.
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THE PUBLIC POLICY CLAUSE AND ITS APPLICATION
IN THE JUDICIAL PRACTICE OF KAZAKHSTAN

Abstract

The article examines the substantive and procedural aspects of the public order clause, which has become classic
for all countries. The application of this clause gives grounds for the judicial authorities of the state to recognize the
decision of a non-governmental dispute resolution body as illegal or to refuse to recognize a foreign arbitration act;
or to refuse to issue a writ of execution for such decisions. The Constitutional Court of the Republic of Kazakhstan
recommended that the Government consider the possibility of clearly formally legally securing the definition of the
term “public order” in the Law of the Republic of Kazakhstan “On Arbitration” “in order to ensure its formal certainty
and clarity.” The relevance of the topic is due to the increase in appeals from participants in arbitration proceedings
for the issuance of writs of execution for arbitration decisions and a large number of appeals to cancel arbitration
decisions. In particular, complaints are justified by a violation of public order, or the courts independently see in the
legal relationship under consideration facts of violations of public order and in the absence of a foreign element. The
novelty of the topic is due to the lack of scientific publications in modern legal literature of Kazakhstan on the legal
essence of the content of public order, its legal definition; consideration of examples of the application of the clause
on public order in judicial practice. The main conclusions of the study are the recognition of the term “public order”
as an evaluative category subject to individual qualification in each case by the courts. The results of the analysis
indicate a trend in the judicial practice of Kazakhstan of cases challenging arbitration decisions on the grounds of
violation of public order with the participation of residents of Kazakhstan.

Keywords: public order clause, arbitration decisions, annulment of arbitration decisions, Hubert principle,
European public order, judicial practice.
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ABAPHUUN HA ITAXTAX:
HEKOTOPBIE OCOBEHHOCTH INTAHUPOBAHUA
N ®OPMUPOBAHUA METOAUKHU UX PACCJIIEJOBAHUA

AHHOTAIHUA

[TrannpoBaHue pacciaeaoBaHUs YTOJIOBHBIX A€M, CBS3aHHBIX C aBAPHAMH Ha IIAXTaxX, UTPAaeT PEIIAroNIyI0 POJb
B 3 EKTHBHOI OpraHU3anu CIeACTBEHHON paboThl. OHO CIIOCOOCTBYET OIEPaTUBHOMY, OOBEKTHBHOMY U BCECTO-
POHHEMY BBISICHEHHIO OOCTOSITENIECTB TPOUCIIECTBUS, @ TAKXKE TTO3BOJIAET ONPEACINTh ONTHMANIBHBIN HaOOp opra-
HU3AIMOHHBIX U IEPBOOYEPE/THBIX CIIEACTBEHHBIX MEPONIPHUATHHA. Takoi MoiXo/ BKIIIOYALT: He3aMeIuTeIbHoe (op-
MYJIMPOBaHKE 3a/1a4 PacClie/I0OBaHMsI; BBIIBIKEHUE U ITPOBEPKY BEPCUI MPUYHH aBapUK KPUMUHAJIBHOTO XapaKTepa;
pa3paboTKy METOJIOB M TAKTHK MX IIPOBEPKH; MINPOKOE MPHUMEHEHHE HAyYHO-TEXHHUYECKHUX CPEJICTB M PalliOHAIBHBIX
TaKTHYECKHX perreHnid. Ocoboe BHUMaHKE B pad0Te YESAETCS CO3JaHNI0 aIrOPUTMa HEOOXOMMBIX CIICICTBEHHBIX
JIEWCTBUH TIPU COCTABICHUM IIJIaHA; CTIEIU(UKE IPOBEICHNS TOPHOTEXHHMUECKOW IKCIIEPTH3bI; JOMPOCY MpeicTa-
BUTEJIEH PYKOBOJCTBA IIAXTHI U MH)KEHEPHO-TEXHNYECKOTO MepcoHana. Ha ocHOBE MpoBeseHHOTO aHalN3a aBTOPbI
Mpe/IIaraloT KOHKPETHbIE MEPhI MO COBEPIICHCTBOBAHMIO METOIUKH M IJIAHUPOBAHMS PACCIICIOBaHUN aBapHil Ha
TOPHO/IOOBIBAIOIIMX ITPEATIPUATHSX.

KiroueBbie cjioBa: YTOJIOBHOC A€JI0, IJIAHUPOBAHUEC pPACCICAOBaHUA, BEPCUU, CICAOBATCIIb, PACCICAOBAHUC
HpeCTyHJICHPIfI, CJICACTBCHHBIC HCﬁCTBHH, OCMOTD.

BBenenune

[To mannpIM Mexaynaponnoit opranmzanuu tpyaa (MOT), B Mupe oT HeCUacTHBIX ClIy4yaeB Ha
IIPOM3BOCTBE U MPO(EeCCHOHATIBHBIX 00Ie3HEN KaX IbIi roj moru6aroT 2,7 MITH 4eIoBeK, 374 MiIH ue-
JIOBEK IOJY4aroT yBeUbsl. DKOHOMHUYECKHUH yIiepO, BKIOYasi pacxXo/ibl Ha JIEYEHNE M KOMITEHCAIINOH-
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HbIe BbITIAaThI, coctasisieT 4% ot mupooro BBII [1]. He sBasiercst uckntouennem n Kazaxcran:
B CTpaHe Ha paboyeM MecTe eKETroHO THOHYT M MOJy4YaroT TPaBMbl OoJiee IBYX THICSY 4eoBeK [2].
Haubonpiee KOTM4ECTBO MOCTPAIABIINX TPATUIIMOHHO MPUXOANUTCS HA TPEANIPUATHS TOPHO-METAII-
ayprudeckoro komiiekca — 304 yenoseka (20,2 %), T.e. moutu nsAras yacts [3]. Ha atom ¢one pac-
TET YUCJIO MPECTYIHBIX HAPYIICHHUH MPaBHI 0€30MaCHOCTHU MPHU BEIEHUU TOPHBIX UM CTPOUTEIBHBIX
pabor (ct. 277 YK PK), B 0cobeHHOCTH Ha NMPEANPUATUIX YTroJIbHOM OoTpaciH, T.e. Ha maxrax. [lo-
BBIIIICHHAs! OOIIECTBEHHAsI OMACHOCTh aBapUil M KaracTpod Ha IIaxTax 3aKI4YaeTcs B TOM, YTO OHH
BJIEKYT MHOTOYMCIICHHBIE JIFOJICKUE JKEPTBBI U CYLIECTBEHHBIN MaTepHaibHbIi yiiepo. JlocratouHo
BCIIOMHUTH B3PbIBbI Ha KaparanauHckux maxTtax «llaxtunckas» B 2004 1. u «Jlennnckas» B 2006 1.,
yHecIue KU3Hu 64 ropHAkoB. 3 HOsOps 2022 1. mpou3olen B3pbIB Ha maxTe «KazaxcraHckas», mo-
ru0IM MATH MIAXTEPOB. A B 1I€JIOM 3a rofibl He3aBucuMocTu Kazaxcrana Ha mraxrax CTpaHbl Oru0Iu
183 yenoBeka, 0COOCHHO TSXKEIBIM M TParudeCcKUM I TOPHIKOB cTpaHbl ctan 2023 1., 0coOeHHO
B CBSI3M C Tparenuei Ha maxte uM. Kocrenko B 1. Kaparanme, roe 28 oxtsops 2023 r. B moazem-
HBIX TOPHBIX BBIPAOOTKaX MPOU30IILIA CEPUsl B3PHIBOB, MOBJIEKIIast THOENb 46 M TPUYNHEHNUE YBEUbS
28 maxrepaM. Kak BUHO, aBapyH U HEIITATHBIE CUTYallMU HA Ka3aXCTAaHCKUX PyAHHUKAX MPOAOIKAIOT
BO3HUKATh C Pa3HUIIEH B HECKOJIBKO MECSLIEB.

YuuThiBas 00JIBIION OOIIECTBEHHBIN PE30HAHC B OOIIECTBE, CTAOMILHO TSKEIIBIC TTOCIIC/ICTBHS B
CBSI3M C MacCOBOM TMOENbIO MAaXTEPOB, OXKHUIAETCS, YTO OPTAHBI MPABOTIOPSIIKA JOJDKHBI TTPEIITPUHI-
Math BCE MEpPHI K paccieIOBaHUI0 0OCTOSATEIHCTB aBAPHid, BEISICHEHUIO BCEX BOZMOXHBIX IPHYUH Tpa-
reuil Ha KAYeCTBEHHO BBICOKOM ypoBHE. POICTBEHHMKHN MOrMOMIMX TaKKe OKMIAIOT, YTO 110 UTOTaM
paccienoBaHus OyayT pa3pabOTaHbl B LIEJIOM IO OTPACIIU MEpPbI, UCKIIIOYAIOLINE TIOBTOPEHHE TaKHX
Tpareauid. K coxanenuto, HeCMOTpPsl HA UMEBILINI MECTO OOILECTBEHHBIH PE30HAHC MO OOJIBIIUHCTBY
aBapuii, a TaKke 0OCIIaHusl PyKOBOJUTENEH OTPACIM M KOHKPETHBIX YIIIEI00BIBAIOIINX MPEANPUSTUI
MPEINPUHATE BCE YIPEKIAAOIINE MEPHI MO HEAOMYIIEHUIO aHAJIOTUYHBIX TPareanui, 3TH OKHUIAHUS
He ompaBaanuch [4]. Hamo oTMeTuTh, YTO 10 CHX HOP HET HU OAHOM IyONMKAINH, MOCBSIECHHOM
METOIMYECKHUM aclleKTaM paccieOBaHUs YTOJIOBHBIX €N TIOJ0OHON KaTeropuu, U TeM Oolee moj-
po6HOro MeTonnveckoro nocobusi. CkazaHHOE ONpPe/IeIIeT TEOPETUIECKYIO M MTPAKTUYECKYIO OMpaB-
JAHHOCTh OOpalleHus: aBTOPOB K 0003HAUYEHHOW TeMe UCCIIeIOBAHMS.

MaTepI/laJ'Ibl U METOAbI

Hacrosmiee nccnenoBanye BbIIIOJIHEHO HA OCHOBE KOMIUIEKCHOTO aHAJIN3a CJIEACTBEHHOM M 3KC-
NEPTHOM MPAKTUKHU, CBA3AHHOM C paccieOBaHUEM YTOJIOBHBIX el 00 aBapHsX Ha LIaxTaxX yrolib-
HOW mpombinuieHHOoCTH PecnyOnuku Kazaxcran. B kadecTBe smnupuyeckoid 6a3bl MCHOIb30BAHbI
YTOJIOBHBIE Jiea, BO30YKJICHHbIE MO (akTam aBapuil Ha maxrax KaparanauHCKoro yroibHoro oac-
celiHa, a Tak)Ke MaTepHalibl TEXHUYECKUX pacciieOBaHUH, MPOBOAUMBIX CIECHHAIN3UPOBAHHBIMU
BE/IOMCTBECHHBIMH KOMHCCHSIMH. MeETOIOJIOTHYECKYI0 OCHOBY paOOThI COCTaBWIIM OOIICHAYYHBIE U
YaCTHOHAy4YHbIE€ METO/bl MO3HAHMA. B 4acTHOCTH, MPUMEHSUIUCH JIOTUKO-IOPUINYECKUN, CPABHH-
TEJIbHO-IIPABOBOM, CUCTEMHO-CTPYKTYPHBIN, (hOPMAITbHO-I0OTMAaTHYECKUN U UCTOPUKO-TIPABOBOM Me-
TOJbl. 3HAUUTEIbHOE BHUMAHHE YAEIEHO KPUMUHAINCTUYECKOMY aHAJIU3Y CJIEACTBEHHBIX CUTYallHUid,
BO3ZHMKAIOLIMX Ha MEPBOHAYAIBHOM 3Tale pacciel0BaHUs aBaApUNHBIX MPOUCIIECTBUM, C aKLIECHTOM
Ha TAKTUYECKOE TUIAHUPOBAHUE U KOOPJMHALIUIO JEUCTBUN CIIEJCTBEHHBIX U TEXHUUECKUX OPraHOB.
Ocob6oe MecTo B METO/I0JIOTHH UCCIIEIOBAHUS OTBEJCHO aHAJIN3Y HOPMAaTUBHBIX IIPABOBBIX aKTOB, pe-
TYJIMPYIOIUX MOPSIIOK TEXHUYECKOTO PacciieIOBaHUs aBapHUil Ha ONACHBIX IMPOU3BOJICTBEHHBIX 00b-
ekTax. Vcronb30BaHbl JaHHbIE CY1eOHO-IKCIIEPTHON MPAKTHKH, BKIIIOYAst MaTepUaIbl TOPHOTEXHUYE-
CKHUX, B3pPbIBOTEXHUYECKUX, CYI€OHO-MEIULIUHCKUX U MHBIX SKCIIEPTU3, HA3HAYaeMBbIX IO JieJIaM JIaH-
HOM Kareropuu. J{st uaeHTU()UKAUN TUITUYHBIX CIEICTBEHHBIX CUTYallUi MTPUMEHSJICS KEHC-METO
C MOCIEAYIOIIEeH TUIIOIOTU3aIMeH, YTO MO3BOJIUIO0 CUCTEMATU3UPOBATH AJITOPUTMBI IEPBOHAYATBHBIX
CJIEICTBEHHBIX M aBapUIHO-CIIACATEIbHBIX MEPOIIPUATHIA. B paMkax kaueCTBEHHOIO aHaIM3a TAKKe
MCIIOJIb30BAHbBI PE3YJbTAThl SKCHEPTHBIX MHTEPBBIO C MPAKTUKYIOUIMMH CIEI0BATEISIMH, WICHAMU
TEXHUYECKUX KOMHUCCHH U CylneOHBIMU IKCHEPTaMH, YYaCTBOBAaBLIMMH B paccieOBaHUN Haubosee
PE30HAHCHBIX IIAXTHBIX ABAPUU.

Takum 00pa3oM, COBOKYITHOCTb TEOPETUYECKOTO U MPHUKIAJHOTO MHCTPYMEHTApHs TMO3BOJIHIIA
pa3paboTarts 000CHOBAHHBIE NPEIIOKEHUS 110 COBEPIICHCTBOBAHUIO METOIMKU PACCIIEOBAHHS aBa-
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pHii Ha maxTax ¥ GOPMUPOBAHUIO €AUHON IPOTPAMMBI CJIEICTBEHHO-TEXHUYECKOTO PearupoBaHus B
YCIOBHAX OTPAHUYCHHOCTH BPEMEHH U TMOBBIIICHHONW O0IIECTBEHHOHN 3HAYMMOCTH YKa3aHHBIX WHIIH-
JICHTOB.

Pe3yabTarthl u 00cy:k1eHmne

B xpuMuHanucTudeckoil Hayke pa3paboTaHbl OCHOBHbIE IPUHIIUITBI U KOHIIENTYaJIbHBIE TTOJI0XKE-
HUS pacciieIOBaHUs MIPECTYIUIEHUH, B TOM YHCJIE U COBEPUIEHHBIX M0 HEOCTOPOKHOCTHU, K KOTOPBIM
OTHOCSITCSl aBapuM Ha IlaxTax. BMecre ¢ TeM NPUMEHHUTEIBHO K paccieoBaHUIO ITOW KaTeropuu
MPECTYIUIEHUH NOAPOOHBIX PYKOBOACTB, KAK Mbl OTMEUAJIU BBIIIE, MIPAKTUYECKU HET, a OTAEIbHbIC
METOAMYECKHE PEKOMEHIAIMHN HE IOPUANYECKOTO MPOQuIIsi HE PACKPBIBAIOT CYIIECTBA KPUMUHAIN-
CTHUYECKOTO MEXaHW3Ma U 00CTaHOBKH, MPEAIISCTBOBABIIEH aBapUUHBIM CUTyalusM. OTHOCHUTEIHHO
HEeOOIIbIIOE KOTMYECTBO HAYYHBIX CTAaTel AaeT KpalHe CKyIHYIO0 HH(POPMAIUIO OTHOCUTEIHHO THITH-
3allMU CJIEACTBEHHBIX CUTYyalMi 1o aesnam 3toi kareropuu. Tak, O.J1. Ceprees BbIIENSIET TONBKO TPU
TUIIUYHBIE CIIEICTBEHHbIE CUTYallMH, OCHOBAHUEM KOTOPBIX ABISAETCS (DaKT BO30YXKAECHUS YTOJIOBHOTO
Jiena: nepnasi BO30yKAaeTcs UCKIIIOUUTENBHO MO0 MaTepragaM TEXHHYECKOTo pacciieIoBaHus, pOBe-
JIEHHOTO ClIelMaJIbHON BEJOMCTBEHHON KOMUCCHUEW, TOCTYIIHUBILINUM B CJIEICTBEHHBIN OpraH; BTOpas —
BO30YKJTa€TCs 10 CBEACHHM O (PaKTe TPaBMBbI, MOCTYIMUBIINM OT aAMHUHHUCTPAIIMH TIPEAIPUATHS I
U3 MEIUIUHCKOTO YUPEKACHUS, U TPEThs — BO30YXKIAeTCsl IO 3asBICHUIO MOTEPIIEBIIETO WIN €ro
POJICTBEHHUKOB O (haKTe MmosrydyeHus TpaBMHI [5].

B npuHuune, MoKHO COIIaCUThCS ¢ TAKUM MHEHHMEM, C TOM JIMIIb OTOBOPKOIL, UTO B IajbHEMIIEM
9TH CJIEICTBEHHbIE CUTyallMd (DAKTUYECKU KapIUHAJIbHO MEHSIOTCS KaK B 3aBUCUMOCTU OT PE3YJib-
TaTOB, MOJYYEHHBIX MPU MPOBEICHUH MEPBOHAYATIBHBIX CIEICTBEHHBIX ICHCTBUIA, TaKk U OT UH(OP-
MaIy O BO3pOCIIEM uuncie moruomux. Kpome Toro, Ha U3MEHEHHUE ee, a TaK)Ke XapaKTepa IIaHu-
POBaHHUS paccie0BaHus, IEPBOHAYAIBHBIX CIEICTBEHHBIX U ONEPATUBHO-PA3BICKHBIX MEPOIPHUITHIA
BJIMSIFOT ¥ PE3YJIBTaThl aBAPUIHO-CIIaCcaTENbHBIX MEPOIIPUATHIM, KOTOPbIE TPOAOIIKAIOTCS HE3aBUCHUMO
OT XapakTepa NPOBOJUMBIX CJIEICTBEHHBIX MEPONPHUATHI U TEXHUUECKOTO paccieoBaHus. AHaIN3
YTOJIOBHBIX JIeJl, BO30YX/IE€HHBIX MO (akTaM aBapuil Ha yroibHbIX IaxTax Kazaxcrana, cBHIETEINb-
CTBYET O TOM, YTO PacCcie0OBaHHUE IO TUM aBapusM OOBIYHO HAYMHAETCS MapajlieIbHO ¢ TeXHUYE-
CKHUM pacclieIoBaHNEM, KOTOPOE ITPOBOUT yIIOJIHOMOYEHHBIN OpraH, JINO0 HECKOIIBKO C 3aIll03/JaHHEM,
KOIJIa KOMHMCCHS IPEACTABIAET PE3YNIbTaThl TEXHUUECKOTO PACCIIEOBaHUs B CBOEM aKTe. Y YUTHIBAs
TSDKECTh TOCTIECTBUI aBapuil M peakIio OOIECTBEHHOCTH Ha THOENh OOJIBIIOT0 KOJUYECTBa Iax-
TEpOB, TAKME KOMUCCUM BO3IVIABIIAIOT NepBble nna komurera MUC u nenapraMeHTa crieluanbHbIX
npokypopoB ['enepanbHoil npokyparypsl PK, rne 3aneiicTByloT HEOOXOIUMBIX COTPYIHUKOB U3 CH-
creMbl MuHuctepcrBa BHyTpeHHUX Aei, MUC u apyrux BenoMcTB. Eciii TOBOPUTH O CIIE€ACTBEHHBIX
CUTYyalMsIX, BOSHUKAIOUIMX Ha HAYaJIbHOM CTa/IMM PAcCiie/IOBaHuUs aBapUil Ha 1I1aXTaxX, TO JJI HUX Xa-
PaKTepHO HAJIMYKME BeCbMa CKYIHOW NMEePBOHAYAILHON MH(POPMAIMK O IPUYMHAX aBAPUIHBIX CUTYya-
U ¥ KOJTMYECTBE TOCTPATABIINX, TO €CTh NOTHOIINX U PAHEHBIX, a TAKXKE O XapaKTepe MOTyIEHHBIX
HMU MOBPEKICHUI. DTO BCE BBICHAETCS HAMHOTO MO3KE Mocie 00HapyKEHUs KEPTB, MPOBEIECHUS
CyneOHO-MEeIULIMHCKUX IKCIIEPTU3 U MOTYUYEHHS] COOTBETCTBYIOIIUX 3aKITFOUEHHH.

OcHoOBaHMEM THUIU3ALUU CJIECTBEHHBIX CUTYallUl U, COOTBETCTBEHHO, XapakTepa 1 CoAepKaHus
MpOrpaMM pearupoBaHUs Ha HUX MOTYT OBITh M MHBIE OOCTOSTENHCTBA, @ UMEHHO: a) TIepBOHAYAIIb-
HBIC TIPUYMHBI aBapwii; 0) mHGOpMAaIKs 0 KepTBaX aBapuii; B) MPEANPUHATHIN cpa3y ke IMOCie aBapuit
KOMIUIEKC aBapUHHO-CIacaTeIbHbIX MEPONPUATHUI, pe3yabTaThl KOTOPBIX MOTYT CKa3aThCsl Ha IpPHU-
HUMAaeMbIX B JaJIbHEHIIIEM PELIEHUSIX U JEHCTBUSAX U MPABOOXPAHUTEIBHBIX OPraHOB, U aBaApUIHO-
criacaresbHbIX CTPYKTYP.

Cpa3y e XOTUM OTMETHTb, YTO HauOoJIee pe3yabTaTUBHBIMU PEIICHUSIMU MOTYT OBITH COBMECT-
HbIE, cOaJTaHCUPOBAHHBIC U MapaJlIebHBIC ICUCTBUS COTPYIHUKOB, TPOBOISAIINX TEXHHUECKOE pac-
CJIEIOBAHNE U CIIEJCTBEHHBIE U ONEPATUBHO-PA3BICKHBIE MEPOIIPUATHSI IPABOOXPAHUTENBHBIX Opra-
HOB. [ToaTOMy monaraeM HeOOXOAMMBIM 320CTPUTH BHUMAHHE Ha KOMILIEKCE M IPOTpaMMe IeHCTBUH,
HEOOXOAMMBIX ISl peau3alii B X0/1€ Pa3pelIeHHs caMOli Ba)KHOM M 0OBEKTUBHO BBICTYNAIOLIEH Ha
NEPBBIH IJIaH CIEICTBEHHOW CUTYalluH, O0bEANHSIONIEN MPOBEIEHUE MEPOIIPUATHIA B paMKax TEXHHU-
YECKOI'0 U MPEABAPUTEIILHOIO PACCIEI0BAHNS, IMEHYEMOIO B yTOJIOBHOM IIPOLIECCE IEPBOHAYAIIbHBI-
MU CJIEJCTBEHHBIMH U OIIEPATUBHO-PO3BICKHBIMU MEPONPUATHIMU. B 3TOM Hac yOexmaer u To, 4To
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MPOrpaMMON TEXHHUYECKOTO paccle0BaHMS MTPEAYCMOTPEHO TOAABIISIONIEE KOJIMUYECTBO MEPOIIPUSsI-
TUH, aHAJIOTMYHBIX Ha3HAYaeMbIMH CJICJICTBCHHBIMH OpTaHAMHU Cpasy ke M0 MOJTyYCHUH HHPOPMAIUN
o mpouctiecTBuu [6]. [loaToMy B HENSX UCKITFOUEHUS JTyOJUPOBAHMS B OpPraHU3AINK TEX WM MHBIX
MEPONPHUATHN JIBYM CTOpPOHAM (KOMHUCCHH M CIIEICTBEHHOW OpWrazae) cienyeT OObenuHATh yCHITUS
KaK B TUIAHUPOBAHUU COBMECTHBIX WJIH OT/CJIbHBIX MEPONPHUATHN, TaK U B UX HEMOCPEICTBEHHOM
ucrnoysiHeHnu. OCHOBHOE BHUMAHUE CJIEJIOBATENb, KaK U YJIEHbl KOMUCCUH, IPU COCTABJICHUHM IJIaHA
pacciieioBaHus TOJHKSH COCPEIOTOUNTH Ha BBISIBJICHUH HanOoJIee oTHON HH(pOopManuu 00 OCHOBHOM
MPUYMHE aBapUH, MOBJICKIICH TSKKHE TOCIEACTBUS Ha IIaxTe, BTOpPOE — BBISIBICHUE Hanbosee mo-
HOI MH(pOpPMAIMK O KOJTMYECTBE M KOHKPETHBIX COTPYIHHMKAX (IIaXxTepax), HaXOAMBIIUXCS B JIaBE B
MOMEHT KaTracTpo(dbl, TPEThe — BBIABICHHE HanOo0JIee TTOTHON HH(OPMAITUH O KOJTMIECTBE U KOHKPET-
HBIX JINAX, TOKWHYBIINX JIABYy WJIM CIIACEHHBIX aBapUMHO-CIIACATEIbHBIMU CTPYKTypamu. Hakoner,
9TO BBIABICHUE Hanbosee NOTHONW MH(POPMALMK O MOTHOIINX B MOMEHT KatacTpodsl. CiieoBaTelnb
JOJDKEH 0OpaTWTh BHUMAHHUE M HAa TaKyr WH(GOPMAIIHIO, KOTOpas XapaKTEePU3yeTCsl COCTOSTHHEM He-
OTIPEJICTICHHOCTH WJIH SIBIISIETCS HEMOJIHOM KaK B OTHOIIIEHWW MPUYUHBI aBAPUH, TAK U HETIOJIHOM JTH00
HEOTIPE/IEJICHHON B OTHOIIEHWHU KOJMYECTBA MOTUOIINX WM COCTOSHUM JIUI, TOTYYHBIIUX T€ WU
WHBIC TIOBPEXKIACHUSI.

Kak monararoT CrnenuasucTbl, B YIOJbHBIX IIIaXTax B MOJABJIAIONIEM OOJBIIMHCTBE CIydacB
U ¢ HauboJee TSHKEIBIMH MOCIIECTBUSIMHI aBapuH MPOUCXOAAT B OUUCTHBIX U MOJTOTOBUTENBHBIX 3a-
00s1x. OcHOBHBIE TTOpaXkarommue (HaKTOphI: ynapHas (BO3AYIIHAS), B3phIBHAS BOJTHA, MEXaHUICCKUE U
TEPMUYECKUE BO3/ICHCTBUS, TOKCUYECKHE Ta3bl, BRITECHEHHE Kuciopoa [7].

Y4uThiBas TO 00CTOSTENHCTBO, UYTO B COOTBETCTBUH C YKa3aHHBIMU BhIlIe «[IpaBuiiamMm» rnpusie-
KaeMbl€ K TEXHHUYECKOMY PACCIIeIOBAHUIO CTICIIMAIMCTHI 3aHUMAIOTCS BBISCHEHHEM BCEX BO3ZMOKHBIX
MPUYMH aBapuil Ha maxTtax. [Ipu 5ToM 4ieHbl KOMHUCCHHU TIO0 PACCIICIOBAaHUIO 00s3aHbI MPOBECTU HE
TOJIBKO OIPOCHI OUEBHJINIEB, PAOOTHUKOB M MHBIX JIUII, MPUYACTHBIX K aBapPUH, HO ¥ MOJTYIUTh 00b-
siCHEeHUs mocTpanaBmux. [loaToMy mepen ciieqoBaTeNnssMy CTOHT 3ajada yxke 0ojiee MOTHOTO U TIOA-
PpOOHOTO BBISICHEHUS] OOCTOATENILCTB aBapUM W €€ MPUYMH B pamMKax JOCYAeOHOTO paccie/loBaHUs
C MPUMEHEHHEM KPUMHUHAIMCTUYECKUX PEKOMEHIAIMI U C COOMIONEHUEM COOTBETCTBYIOIIUX HOPM
VIIK PK.

[TpaBuna 0O0s3bIBAIOT YJIEHOB KOMHUCCHUU TEXHUYECKOTO PACCIICIOBAHUS MONTYyYaTh 3aKITIOUCHUS
crieuuanuctoB. C KpUMHUHAIMCTUYECKON TOUKH 3pEHUS ATO IMPEANoiaraeT Ha3HauYeHUe pa3IuuHOIo
polia 3KCepTH3, PE3yIbTaThl KOTOPHIX MMOMOTYT YCTAHOBUTH OCHOBHBIE IPUUMHBI aBAPUU, MEXaHU3-
MBI B3PBIBOB, Pa3pyIlICHUNA U JPYTrHe BaXXHbIE 00CTOSTENbCTBA. M ATH pe3ynbraThl 00JIeKatoTCs B 3a-
KJIIOYeHus1 crnenuanuctoB. [loaTtomy crienoBarenn B TaHAEME C YJ€HAMU KOMUCCHUM TEXHHYECKOTO
pacciieioBaHus TOJKHBI COBMECTHO MIPOBOAMTH TIOATOTOBUTEIBHYIO PaOOTYy I HA3HAYCHHUSI Pa3Iid-
HOTO POJIa SKCIIEPTHU3 C ONPEICICHUEM TIEPEYHs U BUIOB IKCIIEPTH3, (DOPMYTUPOBKON BOTIPOCOB IKC-
nepraMm, BBIOOPOM yUpEKICHHM, KOTOPBIM OyJIeT MOPYyYEHO MPOBOAUTE T€ UM UHbIE UCCIIETOBAHUS.

B gmcne mepBoovepeTHBIX BUIOB AKCIIEPTHU3 TIO JesiaM 00 aBapusIX Ha IIaxTax Ha3HAYAIOTCS Cle-
JIyIOIIUE: B3PBIBOTEXHUUECKAs, CyIeOHO-MEeIMIIMHCKAsI, Tpacoiornyeckas. [lonaraem HeoOXonUMMbIM
BO BCEX CIyyasX HAa3HAYCHMs TE€X WJIM MHBIX SKCIEPTU3 TEXHUUYECKOW KOMHCCHUEH HENOCpEeICTBEH-
HOE€ yJacTHe CIIeoBaTesIei B MOATOTOBUTEIILHON paboTe mepe/] Ha3HauYeHHneM Hanboliee BaKHOM dKC-
MEePTHU3bI ISl BBISCHEHMS] MEXaHU3Ma U MPUYMH BO3HWKHOBEHHMS aBapuii, Ype3BbIUAHON CUTYyaIuH,
KaKOBOH SIBJISIETCSI TOPHOTEXHUYECKasl HKCIepTu3a. B mose BHUMaHUS cliefoBaTenell JoKHA ObITh
uHbOpMaIHsT O MEXaHW3ME aBapvd, BOSHUKHOBCHHH W HAJWYUHM HETIONATOK, Me(EeKTOB B padoTe
AIEKTPOOOOPYIOBAHUS TOPHBIX MalIH. Eciu OCHOBHOM MPUYMHON aBapuu MPE/IONIaracTcsl B3PhIB
MeTaHa M3-3a HEUCIPABHOCTEH AMEKTPOOOOPYI0BaHHS, HEOOXOAUMO 3aPOCUTh HH(OPMAITUIO O TIpe-
JBITYIUX MTPAYUHAX aBAPUIHBIX SBJICHHUN B €r0 padoTe.

UToObI UCKITFOYUTH B JAJbHEHIIIEM OIMMOKK B KBaJU(UKAIMU JCUCTBUN WM OC3ACHCTBUI TeX
WJIM WHBIX JIUL, ONPEACTUTh UX MPUUHMHHO-CIEICTBEHHYIO CBS3b C MHIMIEHTOM, HEOOXOAMMO OTpe-
JIEJUTHCS C TIEPEUHEM, KPYTOM M OUe€PEAHOCTHIO BOTIPOCOB JIJIsl HA3HAYaeMOW TOPHOTEXHUYECKOH IKC-
nepTu3bl. IMEHHO € 1eJIbI0 BBISICHEHHUS TIOJISKHUT TIIATSILHOE U3yUeHUE JOKYMEHTAIMU 110 (PyHK-
IMOHATBHBIM 00S3aHHOCTSIM JIHII, JOITYCTUBITUX OTKJIOHEHHUS OT TpeOOBaHUN HOPMATHBHO-TIPABOBBIX
AKTOB TI0 OXpaHe TPYy/la U MPOMBIIIJICHHON 0€30TTaCHOCTH MTPH BHITIOJIHEHUH TOPHBIX Pa0OT, CIIEICTBU-
€M Yero cTaJl MHIIUJCHT WJIA aBapusl.

VY4eHble pa3HbIX CTPaH NPUIILIN K €IMHOMY MHEHHIO, YTO IMEHHO TOPHOTEXHUYECKAs IKCTIEPTH-
3a 00bEUHSET BOIIPOCHI, OTHOCSIIUECS K TOPHOM OTpaciii, KOTOpbIE paHee ObLTN BKIIIOUEHBI B MH-
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KEHEPHO-TEXHUUYECKYI0, WHKEHEPHO-TEXHOJIOTHUYECKYI0, WHKEHEPHO-TPAHCTIOPTHYIO, KPUMHUHAIIN-
CTUYECKYI0, DKOHOMUYECKYIO U JPYTHE KJIACChl IKCIIEPTH3. ABapUM Ha HEKOTOPHIX maxtax Poccuu
C MHOTOUHMCJIEHHBIMH JKE€PTBaMH, HapuMep, Ha «YIbsiHOBCKOW» U «Pacnaackoi», paccienoBaiuch
OoJiee IIeCTH JIET, BO MHOTOM M3-3a TIPOBEICHUS MHOTOYHCIICHHBIX U JUTUTECIBHBIX CYICOHBIX IKCIIEp-
TH3 (CPOK BBITIOJHEHUS JIO TPEX JieT). B mpoliecce Ha3HAYEHUS U BBITIOJTHEHUSI MHOTOYHCIICHHBIX 9KC-
MIEPTU3 CIICICTBCHHBIE OPTaHbl CTATKHUBAIACH C METOJMYECCKIMH U OPTaHU3AIMOHHBIMU MPoOIeMaMu
B CBSI3W C OTCYTCTBHEM €MHOTO HAYYHOTO SKCIIEPTHOTO IIEHTpa KOO0 Apyroil OpraHu3aiiuu, Crem-
AM3UPYIOIIEHCS Ha BBITTOIHEHUH TIOJO0HBIX AKCTIEPTH3, OTCYTCTBHEM DKCIIEPTHBIX METONIMK, BBIOOpa
KBATH(UITUPOBAHHBIX DKCTIEPTOB [&].

B nepeune 0CHOBHBIX BOIIPOCOB JIJIsi TOPHOTEXHUUECKON SKCIIEPTU3BI CIEAYET PEyCMOTPETH:

1. BwIicHEeHWE OCHOBHOW MPUYHHBI YTPo3bl THOETHN ((pakTHuecKol THOETN) JOIEH HITH HACTY-
IJICHUS] UHBIX TSHKKUX TIOCIEACTBUM B JAHHOM aBapUUHOW CUTYaIIUH.

2. TpeOGoBaHMS KaKoW TEXHUYECKOW JOKYMEHTAIIMH ¥ HOPMATHBHO-IIPABOBBIX AKTOB IO OXpaHe
Tpy/Aa periiaMeHTUPYIOT JEHCTBUS KOHKPETHBIX JIHII, TPUYACTHBIX K COOBITHIO.

3. B dem cyTh HapylIeHUH MPUYACTHBIX K aBapHUH JIUI] U KaKhe TPeOOBaHMS T€X WU HHBIX HOP-
MaTHBHO-TIPABOBBIX aKTOB U TEXHUYECKOH IOKYMEHTAIIMH MU OBUTH HAPYIICHEI.

4. Vmenach mu TeXHUYECKasi BO3MOXKHOCTh MPUYACTHBIX JIUIL MPEAOTBPATUTH HACTYTUICHUE aBa-
pUH, Ype3BBIYANHON CUTYAIMH U KaKUe MEPbI, IEHCTBUS JIJIsl 3TOTO HAI0 OBUIO OCYIIIECTBUTS.

Jl1st yTOUHEeHUST U KOHKPETU3aIMM HEKOTOPBIX BOIPOCOB aBapHii MOTYT HAa3HAUaThCS W JPYTHE
AKCIIEPTHU3bI: B3PBIBOTEXHUYECKAs, OMOIOTHIECKasl, TCHOMHO-MOJICKYIISIpHas u Apyrue. Mul He Oyzmem
OCTaHAaBIIMBAThLCS HA KOHKPETHU3AI[MH BOIIPOCOB M TAKTUYECKUX MPABUJI 10 MTOJATOTOBKE ¥ HA3HAYCHHIO
ATHX JKCIEPTU3 BBUY HEIEIECO00Pa3HOCTH U UACHTUYHOCTH STUX MPABUII 10 APYTUM HEOCTOPOXK-
HBIM TIPECTYIIIICHUSIM.

OHUM 13 IEPBOOYEPETHBIX OPTaHU3AIMOHHBIX MEPOTIPUSATHHN, MPEAIICCTBYIOIINX OCMOTPY MeC-
Ta TPOMCIIECTBUS, SIBISCTCS BHIEMKA U O3HAKOMJICHHE C OOJIBIIIMM KOJMYECTBOM JOKYMEHTAIMH U3
pasIUYHBIX CIyk0 maxTel. Cpesii OCHOBHBIX HEOOXOAMMO 3aPOCUTh BHIKOITUPOBKH C TUTAHA TOPHBIX
paboT maxThl ¥ ABAPUHHOTO y4acTKa, HAPsII-ITyTEBKH TOPHBIX MACTEPOB YYACTKOB, KHUTH TIPEIHCa-
HUU U yBEIOMJICHUI MapKIICHIEPCKON 1 TEOJIOTUICCKON CITY)KO IIaxXThl; KHUTY HApsIOB yYaCTKOB,
TOBEPTHYBIITUXCS aBAPUH, B3PHIBAM U Pa3pPyIICHUIO0. ITO TTOMOXKET YWieHAM KOMUCCHUH U CJIEICTBEH-
HOW OpuTasie yCTaHOBUTH TOYHOE KOJTMYECTBO JINI, HAXOIUBIITUXCS B MOMEHT aBapHH B JIaBe, IMTPEKe
WU 3a00€ U MECTOIOJIOKEHHE KaX0T0 U3 HUX B TOM WJIM MHOM MmecTe. Kpome Toro, HeoOxonumo
3aMpOCUTh U U3YyUYHUTh PEMOHTHO-IKCIUTYaTAIMOHHYIO JIOKYMEHTAIMIO HA YYACTKH IIAXThI, I1I€ TPO-
M301IUTa aBapusi, HECOOXOUMYIO JUIsl OCMOTPa Y UCIIOJIB30BAHUS TPU HA3HAYCHUU TOPHOTEXHUUECKON
SKCHepTu3bl. B nanbHelnemM nHGOpPMALHIO U3 3TUX JOKYMEHTOB HEOOXOAMMO HCIIOIB30BaTh B X0/
MPEACTOSIINX TOTIPOCOB OTBETCTBEHHBIX JIUIl U pa00YNX, HAXOAUBIITUXCSA HA aBAPUMHBIX YUACTKaX U
HE TIOJIBEPTHYBIIHUXCS TPABMUPOBAHHUIO.

B GonmpmmHCTBE ciTydaeB B3pHIBHI METaHa B JCHCTBYIOMIMX TOPHBIX BRIPAOOTKAX Ha BHICOKOIIPO-
M3BOJUTENHHBIX BRIEMOYHBIX YYACTKaX IAXT SBISIOTCS UX Pa3BUTHEM B BhIPaOOTaHHOM MPOCTPaH-
CTBE, TJIe OT 00pa30BABIIMXCS 0YaroB CaMOBO3TOPAHUS YISl BOCIUIAMEHSETCS METaH U MPOUCXOJSAT
nepBUYHbIC B3pbIBHI [9]. [ToaToOMy THIaTeIbHOMY OCMOTPY CJIEICTBEHHOW OpUTANON M YiICHAMH KO-
MHUCCHH JIOJDKHBI ITOIBEPTHYTHCSI IMEHHO BBIEMOYHBIC YYACTKH IIAXT TOPHBIX BEIPAOOTOK C JIOKATU3a-
e SMUIIEHTPA B3phIBa. B Ipyrux cirydasx 3To MOTYT OBITH O4aru CaMOBO3TOPAHUS YTOJIBHOM cMe-
CH WM B coueTaHuu ¢ MeTaHOM. OObEKTaMU OCMOTpa SIBJISIFOTCS B OOJBIIMHCTBE CIy4aeB YYaCTKH
JIaBBI, TN TIPEABAPUTEIILHO MTPOU3O0IIET B3PBIB, 0COOEHHO BHIpAOOTaHHBIE MPOCTPAHCTBA, UCKPCHHE
WJIM CaMOBO3TOpaHKE, OYMCTHON 32001, IITPEKU — KOHBEWEPHBIE U (MJIM) BEHTHIAIIMOHHBIE. OCMOTpPY
MOJIeXkKAT TAKXKE KPEMU TOPHBIX BBIPAOOTOK, 000pyAOBaHUE M KaOelIbHBIE CETH, €CIIU €CTh BEpPOST-
HOCTh UX y4acTHs B UCKPEHUU WJIM BO3TrOpaHuM, camocmnacarenu. UTo kacaeTcst camocmacaresieil, To
OUYCHb YaCTO B HEHUCIIPABHOM COCTOSIHUM OHU CaMH MOTYT OBbITh MCTOYHWKOM BO3TOPAHUS W B3pbIBA
MeTaHa WM yrojbHOU cMecH. Bce moaBeprayThie 0cMOTpy 00BEKTHI (poTorpadupyroTcs Mo mpaBu-
JlaM KpUMHUHAITUCTHIECKON (POTOCHEMKHU, COCTABIISIOTCS IJIaH, CXEMBI, PUCYHKH.

OpHNUM U3 caMbIX HTH(POPMATUBHBIX U PACIIPOCTPAHEHHBIX CIIEACTBEHHBIX ICHCTBUH, B TOM YHCIIE
W TI0 JiesiaM 00 aBapusX Ha IIaxTax, sSBJsIeTCs Iomnpoc. B ¢popmMupoBaHue u pa3BUTHE €T0 KaK OCHOB-
HOTO Cpe/ICTBA MOTYUYeHUsT HH()OPMAIIMK O COOBITHH MPECTYTUICHUS, OTIPE/ICIICHHS TAKTUIECKUX TPH-
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€MOB BHECJIH CYIIIECTBEHHBIN BKJIA T BUTHBIC KpUMUHAIUCTHI 1 ricuxoiiord [ 10]. OqHako TpeboBaHMs K
MOJTOTOBKE, MPOBEACHUIO U (PUKCALIUU PE3YIbTATOB IAHHOTO CJIEACTBEHHOTO ACHCTBUS CYIIIECTBEHHO
omMyaroTcs. Takoe OTIu4re BHOCUT HE TOJIBKO caMa 0OCTaHOBKa MPOUCIIECTBHSI, XapaKTepu3yemast
IKCTPEMATBHOCTBIO U OBICTPOTEUHOCTBIO, HO M TSDKEIICHIIeH IICHXO0I0T0-THYHOCTHON COCTABIISIOIIEH
JUISL BCEX KaTeropHii JonpammBaeMbix. HakmapiBaroT Ha BEIOOP TAKTUYECKUX MPUEMOB CTPECCOTEH-
HbIE (JaKTOPBI, COMPOBOXKAIOIINE ABAPHIO — MTOXKAPHI, B3PHIBBI M YBEUbs] pAOOTHUKOB IIIAXT.

[Tpu moaroToBKe HOMpoca JIUI N0 JiesiaM 00 aBapHusX HEOOXOAUMO YUUTHIBATh CTEIICHb BO3ICH-
CTBHSI HA HUX 3KCTPEMaJIbHBIX COOBITHII, KAKOBBIMU SIBJISIFOTCSI B3PBIBBI, O0BAJIBI, TOXKAPBI B pa3IHy-
HBIX TpocTpaHcTBax maxt [11, 12] uto B wTOore moBIMsieT Ha cojaep)aHue mokazaHui. [ToaTomy
TAKTHYECKUE TIPUEMBI JOMPAIIMBAEMbIX JIOJDKHBI YYUTHIBATh KAK 0COOCHHOCTH JINYHOCTH, TaK U CO-
CTOSIHMSI, BBI3BAHHOTO 0COOEHHOCTSIMH OOCTaHOBKHM BOCHPUATHS aBapuiHBIX cutyarmii. Comeprkanue
NOKa3aHUi, UHTEPECYIOIIUX CIICJCTBUE COOBITHI, TIOBBIIICHUE KAY€CTBA M TIOJHOTHI MOTY4aeMBbIX
CBeJIeHHI Oy/IyT OTIINYATHCS U B 3aBHCUMOCTHU HE TOJIBKO OT JIOJDKHOCTHOTO TIOJIOKEHHS JOIPAIINBa-
EMBIX.

Tak, gonpoc nuI U3 Ynuciaa pyKoBOJSILETo 3BeHA IIaXThl OyAeT HAIIPABJIeH Ha MOyYyeHue o01ei
uHpopmaru 00 obecriedeHNH 0e30MaCHON U MPOAYKTUBHON pabOTHI BCEX OOBEKTOB MPEIIPUSTHS
U B OCOOCHHOCTH TOTO, Ha KOTOPOM 3adUKCUpOBaHa aBapusi. BBISICHEHHIO TOZJIEkKAT HCIIOIHEHUE
(YHKIMOHAIBHBIX O0SI3aHHOCTEH JIMIIAMH U3 YUCIia paOOTaBIINX HA aBAPUMHBIX Y4aCTKAaX B MOMEHT
WHIIUJICHTA ¢ KOHKPETU3allel X JEeHCTBUN, UCXOMS U3 YTBEP)KICHHBIX U JICHCTBYIOIIUX MPABUII U
uHCTpYyKIuii. Oco00oe BHUMaHUE CIIeyeT OOpaTHTh Ha BEISICHEHHE BO3MOKHOM NMPUYNHBI HApyIIEHU
TEXHOJIOT'MU TOPHOTO Ipoliecca, MOBJIEKIIeH aBapuio, moxap i B3psiB [ 13]. Eciiu u3BecTHHI nipes-
BapUTEJIbHBIE PE3YJIbTaThl PACCIIEAOBAHUS, TO MOIYYUTh HH(OPMAIUIO O JUIAX, JOMYCTUBIINX OT-
KJIOHEHHS OT TPpeOOBaHMIA, MHCTPYKIM, MPaBUJI 1 HOPMAaTUBHO-TIPABOBBIX aKTOB IO padore B 3a00¢€,
JaBe.

Taktuka gompoca JIMI] U3 YHCIa WHKEHEPHO-TEXHHUYECKOTO MEPCOHala JOJDKHA HCXOAMTH M3
NOJTy4eHUs] HHYOPMALIUU O BOSMOXKHBIX MPUYHMHAX TMOXKapa WM B3pbIBA M B IIEJIOM aBApUIHON CH-
Tyaluu, JCHCTBUM WU O€3eHCTBUU KOHKPETHBIX JIUI[ M MPUYMHHON CBSI3U C HACTYMHUBIIMMH TO-
CJIEICTBUSIMH. BBISCHEHHIO IMOJUIEKAT KaK COCTOSIHUE JIaBbl, BHIEMOYHOTO YYacTKa MM 32005, MMOJ-
BIKHOTO COCTaBa, TaK M TEXHUYECKHE XapaKTePUCTUKU TOPHOTO AMEKTPOOOOPYI0BAHUS, YCTPOHUCTB
¥ MEXaHU3MOB, BO3MOYKHBIE HEUCIIPABHOCTH KOTOPBIX MOINIM CTAaTh MPUYMHON aBapUIHON CUTyalnu.
B xone nompoca oOpariaercss BHUMaHUE Ha MPUYMHBI BO3MOXKHBIX UHIIUJICHTOB, YPE3BBIYaHBIX CH-
Tyanui, IpeIIeCTBOBABIINX PACCIENyEeMOMY COOBITHIO, KOTOpPBIE HE OBLIH MPEIaHbl OTJIaCKEe BBUILY
MaJIO3HAYUTEILHOCTH WIIM XaJaTHOCTH JINOO B Pe3yJIbTaTe COKPHITHA WH(POPMALUH (HEUCTIPABHOCTH
B paboTe 3eKTpooOopyI0BaHus, MOABIKHOTO COCTaBa, caMocIacaresiei maxTepoB).

3akarouenne

Mgl nocTapaiuch pacCMOTPETh CaMbleé HEOOXOIMMBbIE OpPraHU3alMOHHBIE U CIICJACTBEHHbIE Me-
POTIPHUSATHSI TIO YTOJIOBHBIM JieiaM 00 aBapusx Ha maxtax. OrpaHUYEeHHOCTh TEKCTa HE TO3BOJISIET
YAEJIUTh BHUMaHUE IUPOKOMY CHEKTPY IJIAHUPOBAHUS PACCIEIOBAHMSL, CIIEACTBEHHBIM CUTYaLUsIM U
aITOpUTMaM pearupoBaHus Ha HUX, KOTOPbIE Mbl PACCMOTPHM B MOCIEAYIOMUX paboTax.

[TpoBeneHHOE MCCIeOBaHUE TIO3BOJISIET HAM CJIeNIaTh HEKOTOPbIE BBIBOJBI U C(HOPMYIUPOBATH
MPEIJIOKEHUS.

1. V3ydyeHue cleICTBEHHON NMPAKTUKH U MaTepPHAIIOB CIYKeOHOTO paccieOBaHUS TI0 aBapUsIM
Ha IIaXTaX CBUAETENBCTBYET O TOM, YTO PACCIIEAOBAHHME 10 HUM OOBIYHO HAUYMHAETCS Mapaielib-
HO C TEXHUYECKUM pacciieJOBaHUEM, KOTOPOE MPOBOJUT KOMHUCCHS YIIOJTHOMOUYEHHOIO OpraHa, npu
9TOM Ha Ha4aJIbHOM CTaJMHM MHOYKECTBO JTOKA3aTeIbCTB JINOO TepsieTcs, TM00 UM He AaeTcs JOKHas
IpaBoOBasi OLleHKa. B 1ensax uckitoueHus n1y0nupoBaHus B OPraHU3aluy TeX WU UHBIX MEPONPUATUI
Ha 3TOW CTa/IUU JABYM CTOPOHAM (KOMHUCCHH U CIIEICTBEHHON OpHUraze) cieayer 0ObeIuHSTh yYCUITHS
KaK B IUIAaHUPOBAHUU COBMECTHBIX UJIM OTJCJIBbHBIX MEPONPUATUH, TaK U B UX HEITOCPEICTBEHHOM HC-
MOJTHEHHH, JJIs1 YeTO HeoOX0arMa OATr0TOBKa COBMeCTHOM VHCTpyKITny.

2. OObeKTHBHBIE U CyOBEKTHBHBIC TPYAHOCTH B IPOBEACHUHM TEXHHMUYECKUX DKCIEPTH3 IMOCIIE
aBapuii Ha 1IaxTaxX yCyryOJsieT HU3Kasi CTENEeHb MOATOTOBICHHOCTH YKCIIEPTOB, MPOBOISAIINX TEXHU-
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YECKUE DKCIEPTU3BI, U OTCYTCTBHE TEXHUYECKUX BO3MOKHOCTEH JJIs IIPOBEIEHUS TAKOBBIX. boibion
OIIBIT IPOBEAEHHUS TOPHOTEXHUYECKON DKCIIEPTU3bI HAKOIUIEH B HAYYHO-UCCIIEA0BAaTEIbCKUX LIEHTPAX
Poccuiickoit ®enepannnu. CnoxuBiias KpUMHUHOTEHHAs CUTyalUs TpeOyeT U3y4eHUs 3TOTO OIbITa U
BHEJPEHUS €TI0 IIPU PacClIeIOBAaHUU aBApUH HA HIaXTax.

3. TexHuveckoe paccie0BaHHE aBapHuil Ha IIaXTax, MOArOTOBKA IKCIEPTOB M0 Pa3IUYHbIM Ha-
IIPABJIEHUAM B 3TOH OTPACIH, NPOBEIECHUE PA3IUYHBIX HAYYHBIX M3BICKAHUH B CMEKHBIX OTPACIIAX
JUKTYeT HacCylLIHYH HNOTPeOHOCTh B CO3/aHUM CIIELUAILHOIO HAyYHOIO LIEHTpa, MOJ00HOI0 TOMY,
KOTOpHBIN cymecTBoBal B I. Kaparanzne Bo Bropoil nosoBuHe XX Beka B KaparanaguHckom HayyHO-
HCCJIEIOBATENIbCKOM MHCTUTYTE yrojibHOM mpombiinuieHHocTH (KHUYN).

HNudopmanus o punancupoBanun. Ctarhs MOATOTOBICHA B PAMKaX BBIIIOJIHCHHUS IOTOBOPa Ha
rpanToBoe (puHaHcupoBanue Komurerom Haykn MuHHCTEpPCTBAa HaYKH M BhICIIEro oOpa3oBanus Pe-
cnyonmmku Kazaxcran (MPH npoekta AP 19675171).
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ITAXTAZAYBI AITATTAP: OJIAPIBI TEPTEY 9AICTEMECIH )KOCHAPJTAY
MEH KAJBINITACTBIPYIbIH KEUBIP EPEKIIEJIIKTEPI

Anjgarna
laxragarpl anarrapra OaiylaHBICTBI KBUIMBICTBIK ICTEpII TEepreyai jKocmapiay Teprey >KYMbICBIH THIMZI
yilbIMIacThIpyia LICUIyIli peJl aTkapajbl. byjl OKWFaHbIH MOH-)KaWbIH JKeled, OOBbEeKTHBTI KOHE >KaH-)KAKThI
aHBIKTAayFa BIKIAJl €Teli, COHBIMEH Karap YWhIMAACTHIPYIIBUIBIK JKOHE OIpIiHIN Ke3eKTeri Teprey IapajapblHbIH
OHTAMJIBI KUBIHTHIFBIH aHBIKTayFa MYMKIHJIK Oepemi. By Tocim MbpIHamap/abl KaMTHIBL: TEprey MIHACTTEPiH Jepey
TYKBIPBIMAY; KbUIMBICTBIK CHIIATTaFbl arar ceOenTepiHiH HyCKalapblH YChIHY JKOHE TeKcepy; OJapAbl TEKCepyuiH
omicTepi MEH TaKTHKACKHIH 93ipiiey; FUTBIMHI-TEXHUKAIBIK KYpajaap MEH YTHIM/IbI TAaKTHKAIBIK [ISTTiMAEP/i KeHIHEH
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KoJyiany. JKyMbIcTa yKocap Kypy Ke3iHae KaXKeTTi Teprey opeKeTTepiHiH allTOPUTMIH KYpyFa; Tay-KeH TeXHHKaJIbIK
caparnTtamachlH JKYPrizy epeKIIeNiriHe; maxra 0aclIbUIBIFBI MEH MH)KEHEPIIK-TeXHUKAJIBIK IIEePCOHAT OKUIIepiHeH
JKayall alyFa epekile Hazap ayaapbiiafbl. JKyprisireH tanmay HeriziHIe aBTopiiap Tay-KeH KOCIiOPhIHAAPBIHIAFbI
amarTapAbl TepPrey 9MICTEepiH KEeTUAipy JKoHe JKocmapiay OOHBIHIITA HAKTHI Mapatapabl YCHIHA B

Tipek ce3ep: KbUIMBICTBIK ¢, TEprey/ii )Kocnapiay, HycKaiap, Tepreylili, KbUIMBICTBI Teprey, Teprey dpekeTrepi,
TEKCepy.
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Abstract

Planning the investigation of criminal cases related to mining accidents plays a crucial role in effectively
organising investigative work. It contributes to a prompt, objective and comprehensive clarification of the
circumstances of the incident. Also, it allows for the determination of the optimal set of organisational and priority
investigative measures. This approach includes: immediate formulation of investigation tasks; putting forward and
verifying versions of the causes of accidents of a criminal nature; developing methods and tactics for verifying them;
widespread use of scientific and technical means and rational tactical decisions. Particular attention is paid to creating
an algorithm of necessary investigative actions when drawing up a plan; the specifics of conducting a mining and
technical examination; questioning representatives of the mine management and engineering and technical personnel.
Based on the analysis, the authors propose specific measures to improve the methodology and planning of accident
investigations at mining enterprises.
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YACTHBIE JETEKTHUBbBI U TIPABA YEJIOBEKA:
BAJTAHC UHTEPECOB KJIMEHTA U OBIIECTBA

AHHOTANUA

B crartee paccMarpuBarOTCs poiib U (PYHKIMHM YaCTHBIX JICTCKTHMBOB B COBPCMECHHOM OOIICCTBE, a TaKXKe
AHAITM3UPYIOTCS PUCKU HAPYIICHUS MPaB YeIOBEKA MPH HX JAEATSIbHOCTA. OTMEYaeTcs, 9TO BO MHOTHX CTpaHax
MHpa HHCTHTYT YaCTHOTO ChICKA 3aKOHOJATENILHO YPEryJIMPOBAH U YACTHBIE JIETCKTUBBI IIUPOKO BOBJIEUYCHBI B COOP
MH(POPMALIMH B HHTEPECax KJIMEHTOB, JOMONHSS paboTy MPaBOOXPaHUTENbHBIX OPraHoB. B TO jxe BpeMst 0TCyTCTBHE
YETKOTO 3aKOHOIATEIbCTBA MOXKET MPUBECTH K 3JI0YIOTPEOICHUSIM M HAPYILICHHIO TPaB ¥ CBOOO TpakaaH, IPExKIe
BCCTO HpaBa Ha HerI/IKOCHOBeHHOCTL qaCTHOﬁ JKHN3HU. HGJ'H) HACTOALLCIO UCCJICA0OBAHNUS — BBISIBUTH pI/ICKI/I HapyH_IeHI/Iﬂ
MIPaB YEJIOBCKA B JCSATCIBHOCTH YACTHBIX CBHIIIHMKOB U 000CHOBATh HEOOXOIUMOCTh HOPMATUBHOTO PETYIUPOBAHUS UX
crarycaB Pecryomuke Kazaxcran. [IpoBeneH cpaBHUTEITBHBIN aHAIN3 3apy0SKHOTO OIBITA [TPABOBOTO PETYITHPOBAHIS
YAaCTHOM JIETEKTHBHOW JESTENbHOCTH U TEKYIIero COCTOsHUsI 3Toi cdepbl B Kazaxcrane. YCTaHOBJIEHO, YTO B
Pecnyonuke Kazaxcras 10 cux 1mop He MPHHSAT CIIEHAIbHBINA 3aKOH O YACTHBIX JIETEKTHBAX, HECMOTPSI Ha MPU3HAHNE
HEOOXOIUMOCTH €ro pa3pabOTKK Ha BBICIIEM YPOBHE U MOIMBITKH 3aKOHOAATESILHOTO BHEAPCHUS HHCTUTYTA YaCTHOTO
ceicka. B 00cyxeHnHn 000CHOBBIBACTCS HEOOXOMUMOCTh 3aKOHOMATEIBHOTO PErYJHPOBAHUS YACTHOTO CHICKHOTO
nena B Kazaxcrane s 6anaHCHPOBaHHS HHTEPECOB KIIMEHTOB B ITOJyYCHHH HH(GOPMALIUH U 3aIIUTHI OOIICCTBEHHBIX
HWHTEPECOB U mpaB uenoBeka. CHopMymnpoBaHbl pEKOMEHIAINU TI0 pa3paboTke 3akoHa «O 4acTHOW JETCKTHBHOMN
JICSITENILHOCTI) C YUYETOM MEX/YHAPOIHBIX CTAHAAPTOB, BKIIOYAs BBEICHUE JHICH3UPOBAHMUS, ITHYECKUX HOPM U
MEXaHNU3MOB TTOJIOTYETHOCTH, YTO TIO3BOJIUT MUHUMHU3UPOBATh PUCKH HAPYIICHHS TIPAB YEJIOBEKa.

KiroueBble cj10Ba: 4acTHBIN JCTCKTUB, NCTCKTUBHAA ACATCIBHOCTD, IIpaBa 4Y€JIOBCKA, IPpaBO HA IMPUBATHOCTD,
yl“OJ'IOBHI:IfI mpouecc, 3aKOHHOCTb, 3aKOHOAATC/IbHOC PETYIMPOBAaHUC.

BBenenune

WHCTUTYT 4aCTHBIX JE€TEKTUBOB HCTOPHUUYECKU BO3HHMK KaK OTKJIMK Ha MOTpeOHOCTH 00IIecTBa U
Ou3Heca B ycayrax mo cOopy CBeIeHHH, PO3BICKY U 00ecreueHnI0 6€30IacHOCTH IIOMUMO ToCcyaap-
CTBEHHBIX MPABOOXPAHUTEIBHBIX CTPYKTYp. B pa3BUTHIX cTpaHaX 4acTHbIE JE€TEKTUBBI CTAJIU MpPU-
BBIUHBIM 3JIEMEHTOM IPaBOBOM CHCTEMBI, OKa3bIBasi COACHCTBHUE NOIUIMU B OOPHOE C MPECTYMHOCTHIO
1 00CTyKHBasi YaCTHBIE 3aMPOCHI rpakaad 1 opranu3zauuii [1]. [To qaHHBIM uCclieqOBaHUM, B TAKUX
rocynapcrBax, kak CILIA, BenukoOpuranus, ['epmanus, @panuus, SAnoHus U 1p., yCIyrd YaCTHBIX
CBILIUKOB IOJIb3YOTCSl YCTOMUUBBIM CIIPOCOM, a CaM YaCTHBIN JE€TEKTUB BOCIIPUHUMAETCS KaK CTOJIb
e 00BIYHOE SIBIICHHE, KaK JIMYHBINA agBokaT i Bpad [ 1]. [Ipu 3ToM rocymapcTBo, Kak mpaBmiIo, ycTa-
HaBJIMBAET 3aKOHO/IATENIbHBIE PAMKH JIaHHOW JESITEILHOCTH U MEXaHU3M JIMLEH3UPOBAHUS, CTPEMSCh
OJTHOBPEMEHHO KaK IMOOLIPATh BKJIAJ] YaCTHBIX JIETEKTUBOB B OOILECTBEHHYIO 0€30MacHOCTb, TaK U
MPEIOTBpAIlaTh PUCK 3JI0yTIOTPeOICHUS.

OCHOBHBIM IPEUMYLIECTBOM YaCTHOTO ChICKA SIBJISIETCS YAOBJIETBOPEHHE UHTEPECOB KIIMEHTOB B
OTIEPATHBHOM MOJTYYEHUH HE0OX0MMMON HH(OpMALINH, PO3bICKE JIIO/IEH, TPOBEPKE (PAKTOB U T.II., UTO
OO BBIXOJUT 32 PAMKH BO3MO)KHOCTEH WJIM IPUOPUTETOB rOCYJapCTBEHHBIX opranoB. Hampuwmep,
B CIIIA yacTHBIH 1€TEKTUB MO NOPYUYEHUIO TPAKJIaHUHA MOXKET 3aHMMAaThCsl PAcCIeIOBAaHUEM IMpakK-
TUYECKH JII000r0 JIea B paMKax 3aKOHa, coOMpasi CBUJIETENIbCKUE TTOKAa3aHUsl, JOKYMEHTBI, TIpeaMe-
THI U UHBIE JIOKA3aTeIbCTBA JJI TTOCIEAYIOIIEro UCTIONb30BaHus B cyne [1]. JesTenbHOCTh 4acTHBIX
JETEKTHBOB, TAKMM 00pa3oM, CIIOCOOHA BOCIIOIHATH MPOOENBI M JOTONHITh (PYHKIIUU MPABOOXpa-
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HUTEJIBHBIX OPTaHOB, IPEIOCTABIASA IPAXKIaHAM aJIBTEPHATUBHBIA MEXaHU3M 3aIlUTHl CBOUX IIPaB U
3aKOHHBIX HHTEPECOB.

BMmecTe ¢ TeM aKTHBHOE y4acTHE YacTHBIX CYOBEKTOB B cepe cOopa MH(POPMALIUU COMPSIKEHO
C CYIIECTBEHHBIMHM PUCKaMH HapylIeHUs MpaB yesnoBeka. [Ipexe Bcero peub UAET O IpaBe Ha He-
MPUKOCHOBEHHOCTh YaCTHOM KM3HU, 3alIUTY MEPCOHAIBHBIX JAHHBIX, TAaWHY MEPENHUCKH U IPYTHX
KOMMYHUKaIMi. YacTHBIN 1€TEKTUB, 1EHCTBYs B MHTEpECax KIUEHTa, MOXKET IPUOeraTh K CKPITOMY
HaOmoneHuto, cOopy KOH(HUICHIIMAIBHBIX CBEICHH, HCTIOIb30BAHUIO TEXHUYECKUX CPE/ICTB CIIeKe-
HUSI, YTO NP OTCYTCTBHH JOJDKHOTO KOHTPOJIS YPEBATO 370YNOTPEOICHUSIMHU.

AKTYyaJlbHOCTb HCCIICZIOBaHHS OOYyCJIOBJIEHA HEOOXOJMMOCTHIO HAWTH ONTHUMAaJbHBIN OanaHc
MeX1y 00ecredeHreM BO3MOXKHOCTEH Il YaCTHOTO ChICKAa B MHTEpecax KIMEHTOB U TapaHTHUPOBa-
HUEM 3alUTHl MpaB YelloBeKa u obmecTBeHHoN OezonmacHocTu. B PecnyOnuke Kaszaxcran mannas
npobnema mpuodpeTaer 0codyr0 OCTPOTY B CHIIy TOTO, YTO JI0 HACTOSIIETO BPEMEHH OTCYTCTBYET
CrHennaTbHOE 3aKOHOATENILCTBO O YACTHOU JIETEKTUBHOM esitenbHoCcTH. HeemoTps Ha To uto Kazax-
CTaH MO3UIIMOHUPYET ceOs KaK MPaBOBOE U JEMOKPATHYECKOE TOCYAaPCTBO, TAE BBICIICH IIEHHOCTHIO
SIBJISIFOTCS IIPaBa U CBOOOJBI YEJIOBEKA, IPpaX1aHe W MPEINPUHIMATEIH JTUIIEHBl BOSMOKHOCTH O(H-
LUAIbHO NPUOETHYTH K MOMOIIM YaCTHBIX JIETEKTUBOB, HE OMNacasiCh MPaBOBBIX MociencTBuil. Eie B
2010 r. mpenIoKEeHO BHEAPUTH HHCTUTYT YaCTHOTO ChicKa, a B 2012 1. 6bUI0 yKa3aHO Ha HE0OXO/IH-
MOCTbH JIOPaOOTKH COOTBETCTBYIOMIETro 3akoHonpoekra. B 2015 . mpoekT 3akona «O 4acTHOM neTek-
TUBHOH JIEATETBLHOCTI» paccMarpuBaiicss Maxkunucom [lapmamenTa, OqHaKO ero MPUHATHE OTIOKEHO
Ha HeompeeNeHHbIH cpok [2]. Ha MOMEHT MOAroTOBKH JaHHOM CTaTby NPOQHILHBIN 3aKOH TaK U He
NIPUHST, YTO CO3/IaET MPABOBO BaKyyM B JaHHOU cdepe.

OTcyTcTBUE 3aKOHOAATENBHOM 0a3bl 03HAYAET, YTO YACTHBIE IETEKTUBHI Jie-(paKTO BHE MPABOBO-
IO TOJISA: UX ACSITETbHOCTh HE 3alpelleHa HalpsMylo, HO U HE perJlaMeHTHPOBaHa. DTO 3aTPyAHSIET
MPUBJICYEHUE WX K OTBETCTBEHHOCTH 32 BO3MOYKHBIC HAPYIICHHS, HE YCTAaHABIMBACT YETKUX TPAHUIL
JIO3BOJICHHOTO TIOBE/ICHUS M HE TapaHTUPYET MPABOBYIO CHILy COOpPaHHBIX UMH J0Ka3aTeiabCcTB. B pe-
3yJlbTaTe CTPAJaroT KaK MHTEPEChl KIMEHTOB, KOTOPBIE HE 3aIIMIICHBI OT HEJO0OPOCOBECTHBIX HIH
Henpo(decCHOHANBHBIX CHIIIMKOB, TAK U HHTEPECHl 00IIeCTBa, MOCKOIBKY 0€3 MPaBHJI MOBBIIIACTCS
PUCK HapyIIEeHUs] KOHCTUTYIIMOHHBIX MpaB rpaxaa. [lonobHoe nonoxenue nei pe3ko KOHTPaCTHPY-
€T C 3apyOe)KHOU MPAKTHUKOMH, Iie, KaK MPaBUIIO, CYIIECTBYIOT JIMOO CIICIUaIbHbIC 3aKOHBI O YaCTHOM
JETEKTUBHON (CHICKHOM) MEATENbHOCTH, JHOO0 TOJIOKEHUSI B paMKaX 3aKOHOB O YAaCTHOW OXpaHHOM
JeSITebHOCTH, TIPEIyCMaTPUBAIOIINE TUIICH3UPOBAHHE U KOHTPOJb.

Lenp maHHOM CTAaThbM — MPOAHATM3HPOBATH POJb M (YHKIMH MHCTHTYTA YACTHBIX JIETEKTHBOB
CKBO3b ITPU3MY COOJIOICHHS TTPaB YEJI0BEKA, BBISIBUTH MOTEHIIMAIbHBIC PUCKU HAPYILICHHS 3TUX TIPaB,
CPaBHUTD 3apyOeKHbIE MOIXObI K MPABOBOMY PETYIMPOBAHHIO YACTHOIO ChICKa U 0OOOCHOBATh Ha-
MpaBJiieHUs 3aKOHOJATeNbHOU pedopmbl B Pecniybnuke Kazaxcran.

MarepuaJjibl 1 METOIBI

Teopernueckoit 6a30i UCCIENOBAHUS MOCIYKUIN pPadOThl Ka3aXCTAaHCKUX U 3apyOeKHbIX yde-
HBIX, OCBALICHHbIE MPOOIeMaM YaCTHOTO ChICKa, TpaBaM YeJIoBeKa 1 0OecredeHns 0e30MacHOCTH.

Hopmarushyto ocHOBY paboThl coctaBmin Konctutynus Pecnyonuku Kazaxcran, ycranasiuBa-
fomias 6a30BbIe MpaBa U CBOOOJIBI YETIOBEKa, YTOJIOBHO-IIpolieccyanbHblii kojeke PK (B wactHOCTH,
ctarbs 122 YromoBHo-TIporieccyanbHOTo Komekca PecryOmuku KazaxcraH, gomyckarommas mpeicTaB-
JICHWE J0Ka3aTeIbCTB JIMIAMH, HE SBISIONIMMUCS JOJDKHOCTHBIMH CyObEKTaMH CIIEICTBHSA), a TaK-
JK€ 3aKOHO/ATENbHbIE MPOEKThl «O YacTHOM JETEKTUBHOM AesITeNbHOCTHY». B 1ensax comnocraBieHus
ObUIM YYTEHbI 3aKOHOJATENIbHBIE aKThl U CTAHAAPTHI psijia 3apyOeKHBIX TOCYJapCTB: HOPMAaTHBHbIE
MOJIOKEHUS O JnieH3upoBannu jieTekTnBoB B CIIIA, BenmukoOpuranuwm, crpanax EC, a Takxke peko-
MEHIAINN MEXIYHAPOIHBIX OpraHU3aIli 1 MPOoPEeCCHOHATBHBIX aCCOIUAINA YaCTHBIX JETEKTHBOB
OTHOCHTEIJIHO 3TUKH U CTaHIapTOB PaOOTHI.

B npouiecce nccnenoBanus NPUMEHSIICS KOMIUIEKC OOIIEHayYHBIX U CHIEIIMATbHBIX METOI0B. Me-
TOJl CPaBHUTEJBHO-IPABOBOIO aHAJIM3a MO3BOJIMJ CONOCTABUTH 3aKOHOAATENbCTBO PAa3HbIX CTPaH U
BBISIBUTH OOLIME MOJAXOAbl U OTJIMYMS B PEryJMPOBAaHUM CTaTyca YaCTHBIX JEeTEeKTUBOB. C MOMOUIbIO
(bopMaNbHO-IOPUIUIECKOTO METO/Ia MPOAHATM3UPOBAHBI IEHCTBYIONINE HOPMBI U MPOOENBI HAIHO-
HaJILHOTO TpaBa. MeToJl CHCTEMHOT0 aHaJIM3a UCIIOJIb30BaH JJid TOHMMAaHUs MECTa MHCTUTYTA 4acT-
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HOTO ChICKa B cHCTeMe 00eCcTiedeHNs IPaBOIOpsAKa U MpaB yenoBeka. Onopa Ha pa3IMyHbIe B3aUMO-
JIOTIOTHSIOIINE METO/IbI HCCIIE0BAaHMs 00eceunia 00beKTUBHOCTh M BCECTOPOHHOCTD MOTYYEHHBIX
pe3yabTaTOB.

Pe3syabTarsi

Ponb 1 pyHKIMM YaCTHBIX J€TEKTUBOB. IIpoBeieHHbIN aHaIn3 MOATBEPIUI, YTO YACTHBIE AETEK-
THUBBI BBINOJHSIOT B O0IIECTBE PAJ BaXKHBIX (DYHKIMH, HAXOAACh HA CTHIKE YACTHBIX M IYOIMYHBIX
uHTepecoB. K OCHOBHBIM (DyHKIMSAM YaCTHOTO AETEKTHUBA OTHOCATCA: 1) MHGOPMalMOHHO-Pa3bICK-
Hasi — cOOp CBEIEHUH IO MOPYYEHUIO KIMEHTA O COOBITUAX, (pakTax, JMrOAAX; 2) aHAIUTHUECKas —
IpOBEpKa JT0CTOBEPHOCTHU M aHAIN3 COOPAHHON MH(POPMAIMH, COCTABIEHUE OTUETOB U 3aKJIIOUYEHUI];
3) npaBo3alUTHAs — COACHCTBHE KIMEHTY B 3aIlIUTE €r0 3aKOHHBIX HHTEPECOB ITyTEM JIOKYMEHTHPO-
BaHUS (PAKTOB (HaIIpuMep, B CEMEHHBIX CIIOpax, B CIydasx MOIIEHHUYECTBA, yIpo3 | T.1.); 4) mpodu-
JaKTHUYEeCKas — NperyNpexIeHue TPaBOHAPYLIIEHUH MOCPEACTBOM BBISABICHUS yrpo3 0€30MacHOCTH
(KaK JIMYHOM, TaK U KOMMEPYECKON) M KOHCYIBTUPOBAHUS KIMEHTOB O Mepax HpPeaoCTOPOKHOCTH.
Bo MHOrux crpaHax 4acTHbIE CHIIUKU AONOIHAIOT paObOTy MOJIMIUK: OHU MOTYT 3aHUMAaThCs CIyda-
SIMU, HE SIBJISIFOIIUMUCS TIPUOPUTETHBIMU JJIS1 IPABOOXPAHUTEIIBHBIX OPIaHOB, HAIIPUMEDP PO3BICKOM
0€e3 BeCTH MPOMABIINX I10 3asiBKE POACTBEHHUKOB, COOPOM JI0KA3aTENbCTB CYNPY>KECKON HEBEPHOCTH
Ui OpaKopa3BOAHOTO TMPOIECcca, MPOBEPKO KOHTPAreHTOB B OM3HECE Ha OJaroHaae)KHOCTh U T.II.
[IpaBUTENIBCTBEHHBIE CTPYKTYPhl HEPEAKO MOOLIPSIOT COTPYAHUYECTBO C YACTHBIMHU JACTEKTHBAMHU.
3apyOe KHbIH ONBIT MOKa3bIBAET, YTO MOJULNS U YACTHBIE I€TEKTUBBI MOTYT 3(p(heKTUBHO B3aMMOCH-
CTBOBATh: MOCJIEAHUE NEPEAAIOT [IPABOOXPAHUTEIISAM MOIYUECHHYI0 HH(MOPMAILHMIO O NPECTYIICHUSX,
a rocy/1apcTBO 4epe3 3aKOHOAATENIbCTBO MPEOCTABISIET AETeKTUBAaM OIpeeeHHble IpaBa i 00-
nerdyenus ux padotsl [1]. Hanpumep, B pane mratoB CIIA aaBokarckue pupMbl HAHUMAIOT YaCTHBIX
JIETEKTUBOB JUI cOOpa JaHHBIX 110 UCKaM, U COOpaHHbIE MU CBHUJIETEIbCKUE TIOKa3aHUS WU IpeJl-
METBbl MOTYT OBITh HCIIOJB30BAaHbI B Cy/e, €CIM MOTydeHb! 3aKOHHBIM IyTeM [3]. Takum obpaszom,
B MHTEpECcax KIMEHTA YaCTHBIA JETEKTUB MOXKET 3HAYUTENIBHO PACHIMPUTH BO3MOXKHOCTH IO COOpPY
UHpOpMaIMHY, IEUCTBYs ONIEPATUBHEE U TOYEUHO 110 CPABHEHUIO C FOCYIapCTBEHHBIMU OpraHaMHU.

OZHOBPEMEHHO HCCIIEA0BaHUE MOATBEPIMIO HAJMUUE CEPhE3HBIX PUCKOB JIS IPaB 4EJIOBEKa,
BO3HMKAIOIINX MPU OTCYTCTBUHU JOJDKHOTO KOHTPOJIS 332 YacTHBIM ChIckoM. KiroueBoit puck — Ha-
pylleHHe NpaBa Ha HEMPHUKOCHOBEHHOCTh YAaCTHOW >KU3HU. YacTHBIN E€TEKTHB, cOOUpas CBEIeHMU,
MOXKET BTOPraThCs B IPUBATHYIO c(hepy: BECTH CKPBITOE HAOIIOAEHHE 32 YEJIOBEKOM, COOMPATh JINY-
Hbl€ JJaHHble 0€3 comlacHsl, IPOHUKATh B YAaCTHbIE BJIAJCHUS WM YAaCTHYIO Nepenucky. B 3akoHona-
TEJIbCTBE MHOTUX CTPaH TakHe JeHCTBUS 0e3 CaHKIUU Cy/la WK BHE PaMOK, Pa3pELICHHBIX 3aKOHOM,
3aIpEelICHbl; OTHAKO HA MPAKTUKE UMEHHO YacCTHbIE CBHIIIMKH HEPEIKO OKA3bIBAIOTCS (UTypaHTaMU
CKaHJIaJIOB, CBSI3aHHBIX C MPEBBIIICHUEM MOJIHOMOYMH. Tak, B ABCTpaJIMM UCTOPUYECKH OTMEYaIach
00€CIIOKOEHHOCTb 13-3a OTCYTCTBHSI YETKOTO PETYJINPOBaHHs paOOThl YACTHBIX AETEKTUBOB — UX €S-
TEILHOCTDb 3a4acTyl0 MPUBOAMIA K MOCITaTesIbCTBaM Ha MPHUBATHOCTh TPaXJIaH U yTedkaM KOoHpu-
JeHIuanbHoW nHpopmanuu [3]. ABcTpanuiickas koMuccus 1o pedopme 3aKOHOAATENHCTBA €IIE B
XX Beke oTMeuana ciy4ad, KOIJla 4acTHbIE JETEKTUBbI COOMPAIM JIMYHBIE JAHHBIC HE3aKOHHBIMU
METOJaMH, Hapyuas KOHQHUIESHIMAIbHOCTh MEPENUCKU U pa3roBopoB. [loxoxue nmpoOiemMsbl BHISB-
JSUTUCH U B JpyTuXx ropucaukiusx. Hanpumep, B IlIBenun HeocTaTouHas 4eTKOCTh 3aKOHOB O 4acT-
HOM OXPaHHO-CBICKHOH JEATEIIbHOCTH IIPUBENIA K TOMY, YTO OPraHbl BIACTH HE UMEIOT JOCTaTOYHBIX
MOJTHOMOYUI NPUBJIEKAaTh YAaCTHBIE KOMIIAHUU K OTBETCTBEHHOCTH 3a HApyLICHMs, YTO MOAPBIBAET
aeruTUMHOCTb oTpaciu [4]. B CILIA kpynHblif pe30HaHC MOJIyYMIIN ClIy4dau, KOI/la YaCTHBIE I€TEKTH-
BbI 110 3aKa3y TaOJIOUI0B HE3aKOHHO MPOCIYLINBAIH TeJIe()OHbI 3HAMEHUTOCTEHN U )KEPTB IPECTyILIe-
HUH (TaK Ha3bIBa€MBbIH «CKAaHMAJ C MPOCIYIIKON Tele(OHOBY), UTO CTAJI0O OYEBUHBIM HAPYIIEHUEM
IIpaBa Ha MPUBATHOCTH [5]. DTH MHLIMIEHTH! AEMOHCTPUPYIOT, YTO B OTCYTCTBHE JKECTKHUX IPAaBHII
KOMMEpYEeCcKasi BBIT0Jla U CTPEMIICHHE YTOAUTb KIMEHTY MOTYT B3Th BEpX HaJ COOIIOICHUEM IIpaB
yenoBeka. Kak mokasslBaloT SMIMPUYECKHE UCCIENOBAaHN, CAMH YaCTHBIE I€TEKTUBbI IPU3HAIOT Ha-
JAUYMe JIaBICHUSA CO CTOPOHBI KJIMEHTOB, FOTOBBIX IJIATHTH 3a MH(OpMaIuio 1000i 1eHOi, faxe B
00xo11 3aKoHa [6].

Kpome npaBa Ha 4acTHYIO KU3Hb YSI3BUMBIMU OKa3bIBalOTCA U Apyrue npasa. Hanpumep, npaso
Ha CIIPABEIUBBIN CyJ] MOJKET ITOCTPAAaTh, €CIIM YaCTHBIN IETEKTUB JOOBIBACT JJOKA3aTeIbCTBA He3a-
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KOHHBIM IyTeM (IIyTeM IPOBOKALMH, MOAKYIA CBUICTENCH, B3JI0Ma EKTPOHHBIX yCTpoiicTB). Hc-
MI0JIb30BaHUE TAKUX «TOKCUYHBIX» JOKA3aTelIbCTB CIIOCOOHO HApyIINTh NPUHLUI HaJJeXKalen npa-
BOBOM IpOLEAYpbl. DKCIIEPTHI YKa3bIBAIOT, YTO TPEOOBAHKE JOMYCTUMOCTH JJOKA3aTeIbCTB, JOOBITHIX
0e3 HapylLIeHHsI 3aKOHA, JOJDKHO PAacHpOCTPAHATHCA HE TOJIBKO Ha TOCYapCTBEHHbIE OpraHbl, HO U
Ha YaCTHBIX CyOBEKTOB, YUACTBYIOIIMX B YTOJOBHOM Mporiecce [7]. B aToli ¢Bs3u B MEeXTyHApOTHON
MPAKTHKE TIPeIaraeTcsi BRIpaboTaTh €UHBIN MOAXO/: CY/Ibl HE JIOJDKHBI IPUHUMATh JJOKAa3aTeIbCTBa,
coOpaHHbBIC YACTHBIMH AETEKTHBAMHU HE3aKOHHO, YTOOBI HE OOLIPATH 00X0/1 3aKOHHBIX Iporenyp [2].
Eme oqua acriekt — nmpaBo Ha 6e30macHOCTh TMYHOCTH. MccnenoBanus MoKas3pIBaloOT, YTO YTEUKH Hep-
COHAJIBHBIX JJAHHBIX Yepe3 YACTHBIX JETEKTUBOB MOTYT IPUBOIUTH K (PU3MUYECKUM yrpo3am s 3auH-
tepecoBanHbIX Jull. Hanpumep, D. Citron u D. Solove cBs3bIBalOT A€ATE€IHOCTD YACTHBIX CBHILIUKOB
C BO3MOXHOCTSIMHU JJIsI TIPECIICAOBAHUSI U HACHJIIUS, TIOCKOJIBKY PaclpOCTpaHeHHE YyBCTBUTEIHHON
JTUYHOM mHpopManyu (axpeca, IPUBBIYKH, KOHTAKTHI) MOKET OBITH MCIIOIB30BAHO 3JI0yMBIILIICHHH-
Kami [8]. B n3BeCTHBIX ClTydyasix I€TEKTUBBI, 0COOCHHO CPEe/IX MOATPYIIIBI «PUCKOBBIX) ar€HTOB, IIPO-
JTaBaJIM CBEJICHUS O YAaCTHOM YKU3HU KJIMEHTOB TPETHUM JIUIAM, YTO IPUBOAMIIO K IIAHTAXKY U JIaXkKe
HanazneHusM. Takum oOpa3om, OajaHC MHTEPECOB O0ILECTBA HAPYIIAETCS, €CIH IEATENbHOCTh YacT-
HBIX JIETEKTHBOB HE OI'PaHUYE€HA paMKaMU 3aKOHa: IepCOHaIbHAsi 0€30MaCHOCTh U IpaBa TPEThUX JIUL
MOTYT OBITh TOCTABIICHBI MTOJ] YTPO3y Pajiv yIOBICTBOPEHUS HHTEPECOB 3aKazyuKa [9].

3apyOekHoe TmpaBoBOE peryiaupoBaHue. CpaBHUTENBHBIM aHAIN3 TOKa3al, 4TO OOJNBITMHCTBO
Pa3BUTHIX TOCYIApPCTB UMEIOT T€ MM HHbIE (POPMBI PETyIHPOBAaHHS UHCTUTYTA YaCTHOTO JIETEKTHBA,
OJTHAKO MOJXO/bl pa3anuyaloTcs. B 11e10M MOXKHO BBIAETUTH JBE MOJAEIHU: aHITIO-aMEPUKAHCKYIO (J1e-
LEHTPAJIN30BaHHOE PEryJIMPOBAaHUE, 3a4ACTYI0 Ha YPOBHE CyObEKTOB (pe/iepaliuy WK IITaTOB, C YIO-
POM Ha JIMLIEH3UPOBAHNE U OTBETCTBEHHOCTD IO OOIIKMM 3aKOHAM) U KOHTHHEHTAJIbHO-EBPONEHCKYIO
(emuHBIN 3aKOH, YETKO MPOIMCHIBAIOIININ TIPaBa U OTPaHUYCHUS JCSITEITLHOCTH).

B Coenunennsbix llltatax AMepuKkH OTCYTCTBYET (eepabHbIi 3aKOH O YAaCTHBIX JECTEKTHBAX;
perynupoBaHHE OTHECEHO K 3aKOHOJATEeNbCTBY IITATOB. [lomaBistoniee OONBIIMHCTBO MITATOB (Ha-
npumep, Hero-Mopk, Kamudoprus, Texac u ap.) TpeGyioT 00s3aTeNbHOIO MOTyUeHNs THICH3UH 1T
YaCTHOM JE€TeKTUBHOM AestenbHOCTH [3]. JIMIeH3us BbIIaeTCs PU HAIMYMK OIPEIEICHHOTO CTaKa
paboThl, 00pa30BaHMs UM ONBITA B IPABOOXPAHUTENLHBIX OpPraHax, a TaKkKe Mocie MPoBepKU Oaro-
HajgexxHocTH. Hapsimy ¢ aTuM Ha (enepanbHOM ypOBHE U YPOBHE IITATOB JEHCTBYIOT 3aKOHBI, KOTO-
pbI€ IPUMEHSIOTCS K IETEKTUBAM Ha OOIIUX OCHOBAHUAX: O HETIPUKOCHOBEHHOCTH YAaCTHOMU JKU3HH, O
KOMIIBIOTEPHOM MOIIEHHUYECTBE (3aNpEIIAOIIHe B3JI0OM IEKTPOHHBIX CUCTEM), YTOJIOBHBIE 3aIIPEThHI
Ha mpociymuBanue u T.A. Takum o0pa3om, B CIIIA gacTHBIN CEKTOp ChICKA PEryaHpyeTcsi KOCBEH-
HO 4epe3 00IIKe HOPMBI U MPSIMBIM JIMLIEH3UPOBAHUEM B OOJIBIIMHCTBE MITATOB. OTACIBHO CIEeayeT
OTMETUTh 3TUYECKUE KOACKCHI, pa3pabaTbiBaeMble MPo(eccHOHaNIbHBIMU aCCOLMALMAMU (Hapumep,
Accouuanus JIMIEH3UPOBaHHBIX IETEKTUBOB), KOTOPBIE YCTAHABIMBAIOT CTAHAAPTHI IOBEACHUS: yBa-
KEHHE TIPaB TPakJaH, 3aIpeT Ha BhIIauy ceOs 3a MOMIIEHCKOTO, 3alpPET Ha MBITKU WX HACHIINE, KOH-
buneHIMaIbHOCTH MONTyuYeHHOH nHpopManuu U T.1. OJHaKO0, KaK yKa3bIBAIOT MCCIIEA0BaTeNH, (par-
MeHTapHOCTh peryaupoBanus B CILIA nmopoxaaer cutyanuu, KOoraa He10OpOCOBECTHBIE JETEKTHBBI
NepeMeNIatoTCsl B IOPUCIUMKINN ¢ 0oee MATKUMHU MpaBUJIaMU WIJIM HAaXOIAT Jia3eku B 3akoHe [3].
[Toaromy Bompoc 00 yHUpHUKAIMK TpeOoBaHUN OOCYXkIaeTcs, HO PelIeHUE 3aTPyIHEHO pa3HULIECH
MOJIXOJIOB B OT/IEJIbHBIX IITATaX.

B ctpanax EBpormbl mpeobnagaer moaxom 4epes CrelnranbHble 3aKOHBI MU BKJIFOYEHHE HOPM O
JIETeKTUBaX B 3aKOHBI 0 Oe30macHOCTH. BennkoOpuTanus, nepexuB CKaHAaIbl C HAPYIICHUSIMH MIPH-
BaTHOCTU CO CTOPOHBI JETEKTHBOB, B 2001 I. mpuHsAIa 3aKOH O YaCTHOM OXpaHHOM JESTENbHOCTH,
IpeaycMaTpUBAOIIUI co3aHue YipaBieHus no 6ezonacHoct otpaciu (SIA), koropoMy nopydeHo
JUIEH3UPOBAaHUE YAaCTHBIX JE€TeKTUBOB. OHAKO (PakTHUECKOoe BBEJACHHE 005S3aTENbHOTO JHIICH3H-
pPOBaHUs JIETEKTUBOB HEOIHOKPATHO OTKJIAABIBAIOCH, U Ha npakThke B CoenunenHoM KoponeBcTse
YaCTHOMY CBICKY TTOKa He TpeOyeTCs JIUIICH3HsI, YTO KPUTUKYETCSI MPaBO3AIMUTHUKAMHU H CAMUMHU JIe-
TEKTHBAMH, PAaTyIOIIUMHU 32 «Oo4yHIIeHne nmpodeccuny». Opanmust u Vicnanus nMEroT JaBHIOK TPaau-
IIUIO 3aKOHOJIATEIEHOTO PETYNNPOBaHMs: BO PpaHINK 3aKOH TPpeOyeT OT YaCTHOTO JIETEKTUBA TOTyde-
Hus npodeccruoHabHOM KapTouku yepe3 HaroHanbHy0 KOMHCCHIO, YCTaHABIMBAET TPEOOBAHUS K
kBaspukanuu (00s13aTeIbHOE crieuatbHOe 00pa3oBaHKe) U CTPOTO OrpaHUYMBAET METOABI (3ampe-
IIEHBI METOIbl, HApYIIAIOIIKE MpaBa Irpax/iaH, MPeyCMOTPEHbI CAHKIIMY 3a X IpUMeHeHue). ['epma-
HUS (hOpMaATBHO HE UMEET OTAEITHHOTO «3aKOHA O JETEKTUBAX», HO YaCTHBINA CHICK PacCMaTpUBAETCS
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KaK BHJI IPeIIPUHIMATENICTBA, TPEOYIOIINI PETUCTPALIH U COOTIOIEHHSI OOIINX 3aKOHOB; ACHUCTBY-
€T CTPOTUI 3aKOH O 3alllUTE NEPCOHAIBHBIX JAHHBIX, PACIIPOCTPAHSIOLINIICS U HA IETEKTUBOB, a Ha-
pyLIEHHE TPUBATHOCTH MOKET MOBJIEYb I'PAXkIaHCKO-IIPABOBYIO OTBETCTBEHHOCTb. 1IBenus u Heko-
Topble CKaHIMHABCKUE CTPAHbI OTMEUYEHBI B UCCIEAOBAHUAX KaK UMEIOIINE HEJJOCTATOYHO KECTKOE
peryaupoBaHue: Hampumep, B [1IBerun oTCyTCTBYET eMHBINA JTUICH3UPYIOMIUNA OpraH, U AKCIEePTHI
PEKOMEHIYIOT pehopMUPOBaTh 3aKOHOJATEIBCTBO IS MTOBBIIICHHS MTOIOTYETHOCTH YaCTHOTO CEKTO-
pa Ge3zomacHoctu. B To ke Bpems Hunepmannsl, benbrus u Utanus nmuneH3upoBaHne MPaKTUKYIOT,
BBOJIS1 TPEOOBaHMS K PEIMyTallH, TPOBEPKE CyAUMOCTEH U 0053aTeTbHOMY COOOIIEHHIO B TTOJIHUIIHIO
0 MPOBOAMMBIX PAcCIIEOBaHUAX, YTO obneryaer Haa3op. O6mas renaeHuus B EBpone — npuznanue
TOTO, YTO YaCTHBIE JIE€TEKTUBBI IOJKHBI JEHCTBOBATh B IPABOBOM I0JI€: UMETh YETKO ONPEeSICHHBIN
cTaryc, rmpasa (HampuMep, IpaBo Ha HAOIIOCHHUE B TyOIMYHBIX MECTaX, COOP OTKPHITBHIX JaHHBIX) U
00s13aHHOCTH (COOJIIOIaTh 3aKOHHOCTb, XPAaHUTh TalfHy COOpPaHHBIX CBEJCHUH, yBaXKaTh IpaBa Ipax-
naH). MexayHapoaHbsle HOpMBL, Takue kak KoHBeHIHs o 3amunTe (pU3NYECKUX JHIl IPU aBTOMAaTH-
3UpPOBAaHHON 00paboTke mepcoHanbHbIX naHHbIX (CE) wim nonoxenus Oomero permamenta EC mo
samute gaHHbIX (GDPR), ycranaBiauBaroT cTaHAapThl, KOTOPblE KOCBEHHO 3aTPAaruBalOT U padoTy
YACTHBIX JICTCKTUBOB, 0COOECHHO B Bompocax oOpaboTku nuuHoi nndopmanuu. Tak, GDPR Tpebyer,
4TOOBI JIFOOOH cOOp M MCTOIL30BaHNE MTEPCOHANIBHBIX JIAHHBIX, IAYKE B YACTHBIX IEJISAX, UMEN 3aKOH-
HbIE OCHOBAHUS W HE HapyllIaj rpaBa CyObeKTa JaHHBIX, 3TO aKTyaJbHO JJISl IETEKTUBOB, BEAYIINX
JI0CbE HA YaCTHBIX JIULL.

Kazaxcran: mpo6en B 3akoHonarenscTse. B Kazaxcrane, kak yxe 0TMeyanoch, CreluaIbHbIA 3a-
KOH He MPHUHAT. TeM He MeHee (PaKTUYECKH IIEMEHTHI YaCTHOTO ChICKA MPUCYTCTBYIOT: CYILIECTBYIOT
OXpaHHBIE MPEINPUATHS, OKAa3bIBAIOLIUE YCIYTH, CXOKHUE C JETEKTUBHBIMU (Hampumep, cOop crpa-
BOYHOW MH(pOpMaIMU, MpoBepka ouorpaduyecKkux AaHHBIX NpU HailiMe, KOHCYJIbTAIMH 1o Oe3omac-
HocTH). OTHAKO IOPUANYECKU TAKUE YCIYTH HE OTAEICHBI OT MHBIX BHJIOB JIEATEIBHOCTH M 3a9aCTYIO
OKa3bIBAIOTCS MOTyJIErajbHO. [IONBITKM NOABECTH MX MOA IMPAaBOBOE I0J€ NPEAIPUHUMAINCE. B 0T-
KIIOHEHHOM 3aKoHoMpoekTe «O 4yacTHOM JAeTeKTUBHOU AesTenbHOCTH» (2015) mpearanock BBECTH
JULeH3UpoBaHKe YacTHBIX aeTekTBoB B MBJI PK, ycTaHOBUTH IepedeHb pa3pelieHHbIX yeuyr (cOop
CBEICHUIN M3 OTKPBITHIX UCTOUHUKOB, HAPYKHOE HaOMI0[eHre 0e3 HapyllIeHUsl IPUBATHBIX MOMeIlle-
HU, MOUCK JIIOIeH 10 3asBKaM U T.JI.) U NEPEUYCHb 3aMPEIIEHHBIX METO0B (IIPOCTYIIMBAHUE Telle-
(hOHHBIX TIEPETOBOPOB, OTMEPATHBHO-PA3BICKHBIE METO/bI, OTHECEHHBIE 3aKOHOM HCKIIOYMTEIHHO K
KOMIIETEHIINHY rocyaapcTsa). [IpoekT Takke mpeaycMaTpruBai 00s3aHHOCTD IETEKTHBA 3aKJII04aTh J10-
TOBOp C KJIIMEHTOM, XpaHHUTh B TaifHE MMOIYYCHHYIO HH(OPMAIIHNIO U MPEIOCTABIATE €€ TOJIBKO 3aKa3-
YUKy WJIM 10 3apOoCy Cy/a, a TAK)KE YCTAaHABIUBAJI OTBETCTBEHHOCTD 3a MPEBBIIIEHUE TTOTHOMOYHMA.
OpHako, Cyasl MO OTKPBITHIM JaHHBIM, BO3HUKJIM PAa3HOIVIACHS OTHOCHTEIBHO TOTO, KAaKUM BEIOM-
CTBOM M KaK KOHTPOJIMPOBATH HOBBI MHCTUTYT, U 3aKOH He ObUT NpUHAT [2]. B pe3ynbrare ceroaus
Ka3aXCTaHCKOE TPaBO 3HAET JIUIIh Pa3pO3HEHHBIE HOPMBI, KOTOPbIE MOTYT KOCBEHHO MPUMEHSTHCS K
YaCTHBIM JIeTeKTHBaM: KOHCTHTYIHS rapaHTHpPyeT IpaBoO HA MPUBATHOCTH (CT. 18), YromoBHBIH KO-
JIEKC TIPEIyCMaTpUBaeT OTBETCTBEHHOCTD 3a HAPYILIEHUE TallHbI EPENUCKH, HE3aKOHHOE COOMpaHue
CBE/ICHUI O YaCTHOM JKU3HM, HE3AKOHHOE TPOHUKHOBEHHE B )KUJIUILIE — BCE 3TH CTaTbU MOTYT IIPUMeE-
HSTBCS K JIETEKTUBAM, €CJIM OHU MEPECTYIAT IpaHb J03BOJCHHOr0. Ho mpoakTuBHOM pernaMeHTanuu
JESTeNIbHOCTH JICTEKTUBOB HET — HU TpaB, HU 00S3aHHOCTEH, HU MOPsIKA B3aUMOACUCTBUS C TIOJTH-
mueid. Takum oOpas3om, ecin yacTHbIM chlMK B Kazaxcrane cobeper 0Ka3aresbCTBa, UX cyab0a B
CyJie HeorpeneneHHa: GopMaabHO, Kak yka3biBaeT C.M. CabuTOB, yrolOBHO-TIPOIECCYaTbHBIN 3aKOH
(ct. 122 VIIK PK) momyckaeT nmpefocTaBiIeHHe JOKa3aTeNbCTB OT JIOOBIX TPAXkKIaH U OpraHU3aIui,
YTO TMIIOTETUYECKU CO3/1a€T OCHOBY JUIS UCIIOJIB30BaHUS MaTEpPUAIOB, COOpaHHBIX J1eTeKTUBOM [10].
Opnnako 0e3 nmpu3HaHUs 3a JETEKTUBOM O(PHIIMAIBLHOTO CTaTyca €ro AeATeIbHOCTh OCTAeTCs HeJeru-
TUMUpOBaHHOU. B cBoeil HayuHoii paboTe CabUTOB BBIABUTAET MPEANOIOKEHHUE, YTO JICTalnu3alus
YaCTHOTO CBHICKA MO3BOJIAJIA ObI BKIIFOYUTH YACTHOTO JIETEKTHBA B YHCIIO CYyOBEKTOB yTOJIOBHO-TIPO-
[leCCyalIbHBIX OTHOIICHHUH, YTO MOTPeOyeT ONMpeaesIeHNs €r0 MPOIeCCyaTbHOro CTaTyca U Mpe/eioB
ydactusi B jokazbiBanud [ 10].

[Ipoananu3upoBaB MHOCTPAHHBIN OMBIT U KAa3aXCTAHCKHUE PEATUU, MOKHO KOHCTATUPOBATh: OT-
CYTCTBHE 3aKOHA O YaCTHOM JETeKTHBHOM NesTenbHOCTH B PK npuBonuT k AucOanaHcy HHTEPECOB.
C onHOI CTOPOHBI, TpakJaHe ¥ OM3HEC JTUIIEHBI BO3MOKHOCTH O(DUIIMATBHO MPUOETHYTH K yCIyram
JETeKTHBA TSI 3aIMTHI CBOMX IPaB, XOTS TaKas MOTPEOHOCTh OOBEKTHBHO CYIIECTBYET (IKOHOMH-
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YeCKHe M3MEHEHUS, POCT YaCTHOTO CEKTOpa M YCIOKHEHHE OOIIEeCTBEHHBIX OTHOIICHUI MOPOIHIN
3aMmpoc Ha 4YacTHBIE yciIyrd Oe3omacHocTH U paccienoBanusi) [3]. C apyroit cTOpoHBI, CTUXUHHOE
CYIIECTBOBAHHUE JIETEKTUBOB «B TCHW» 0€3 KOHTPOJISI CO3/IAET PUCK TOTO, YTO MX JEATEILHOCTh HAPY-
1I1aeT Mpasa ApyTUx JIML, a MEXaHU3MbI TIPUBJICYEHHS K OTBETY He oTpaboTansl. [IpakTuka nokasaina,
YTO JIMIIB 3alPETUTENHFHOTO MOAX0/1a HEJOCTATOYHO — IMOTMBITKU MOJHOCTHIO UCKIIOYUTH YaCTHBIN
CBICK M3 MPABOBOTO TOJISI HE YCTPAHSIOT caM ()eHOMEH (JIETeKTHUBHBIE YCIYTH MPOJOIKAIOT OKa3bI-
BaTbCsl HEJIETAIFHO WJIM Yepe3 Ja3eKH), HO JHUINAIOT OOIIEeCTBO IUIIOCOB OT €ro IIMBHIM30BAHHO-
ro cymecrBoBanus. Kak moguepkuBaioT 3apyOeKHbIE SKCIIEPTHI, )KECTKUI 3ampeT 0e3 peryisinum He
TOJBKO HEd(P(HEKTUBEH, HO U YCHIIUBAET PUCKH HAPYIICHUH, TOCKOJIBKY JEATEILHOCTD MPOIOIKACTCS
B IIPaBOBOM BakyyMe. BmecTo 3Toro nmpesaraeTrcst KOMIJIEKCHBIN MOAXO0/1, COYETAOLIUH KECTKOE pe-
rylvpoBanue (JIMIEH3UPOBAaHUE, CAHKIIMK) U UHCTPYMEHTHI MSTKOM CHIIBI, TAKHE KaK dTUYECKUE KO-
JIEKCHI, Tpo(heccCHOHABHBIE CTAaHIAPTHI M JOOPOBOJIBHAS TIOAOTYETHOCTD, CIIOCOOHBIE (OPMHUPOBATH
OTBETCTBEHHOE TIOBEJICHHE HA PhIHKE IeTeKTUBHBIX ycuyT [11]. Kazaxcranckue nmpaBoBest (CaOUTOB,
KypcimbaeB 1 1p.) CXOIATCS BO MHEHHH, YTO MPUHATHE 3aKOHA TIO3BOJIUT O(UIIMAIFHO YCTAHOBUTH
0ajaHC MHTEPECOB KJIMEHTA U OOILIECTBA: NMPEAOCTABUTh JCTEKTHBAM JIErajJbHbIE HHCTPYMEHTHI pa-
00THI B MHTEpECax KJIMEHTOB, OJHOBPEMEHHO YE€TKO OYEPTUB I'PAaHUIIbI, KOTOPbIE 3aAIIMIIAIOT MpaBa
yenoBeka 1 myonuyHyto 6ezonacHocts [2, 10].

Oo6cy:xneHue

Pesynbrarhl ananu3a moATBEPIKIAIOT, YTO 3aKOHOIATEIbHOE YPETYINPOBAaHUE HHCTUTYTA YaCTHBIX
JIETEeKTHUBOB — ONITUMAJIbHBIN MY Th K JOCTHXKEHUIO OaaHca MKy MHTepecaMy WHAUBHIyaJIbHBIX 3a-
Ka34YMKOB U 3al[UTOH MpaB deloBeKka B MacmTabax oOmecTBa. 3apyOeHbIH OMBIT TEMOHCTPUPYET,
YTO IPU HAJMYUH IPOTYMaHHOM IPaBOBOM 0a3bl YaCTHbIE AETEKTHBBI MOTYT 3(P(hEKTUBHO TOMOIHAT
JesITeIbHOCTD TOCYIapCTBa, HE HapyIIas py 3TOM IpaBa rpaxkaad. [ Kazaxcrana, mpoBo3riacus-
IIero Kypc Ha T'YMaHM3alHUIO MpaBa M 00eclieueHHe BEPXOBEHCTBA 3aKOHA, JISTUTUMAIUS YaCTHOTO
CBICKa C OJHOBPEMEHHBIM BHEJAPEHHEM TapaHTHH MIPaB YeJIOBEKa MPEICTABISAETCS JOTMYHBIM LIaroM.

OO0cyxnast HalpaBJIeHUs Tako pe(opMbl, HEOOXOIUMO YUUTBIBaTh KaK MEKAyHApPOIHbIE CTaH-
JIapThl, TaK U HALIMOHAJIbHYIO crenuduKy. Bo-nepBbIx, BBEIEHUE JTULEH3UPOBAHUS YaCTHBIX JIE€TEK-
THUBOB — Mepa, IIpUMEHseMasi BO MHOTUX CTpaHaxX JUIs KOHTPOJS 3a Ka4eCTBOM M JI0OPOCOBECTHO-
CTBIO ycIyT. JIMneH3upoBaHue JOJKHO MPeNnoiarath IPOBEpKY KaHAWIATOB (OTCYTCTBHE CYIUMO-
CTEi, ONpe/eNIeHHbII YPOBEHb 00pa30BaHus, BO3MOXKHO, CTa)X PaOOTHI B OTIEPATUBHBIX OpTaHax N
MIPOXOXKICHUE CIIEIMAIbHBIX KypcoB). Hamuune nuieH3un He TOJBKO OTCEeT CIy4alHBIX JIMI, HO U
CO3JacT AJIs KIIMEHTOB YBEPEHHOCTh B ONpPEEJIEHHON 10OPONOPSIOYHOCTH U KOMIIETEHTHOCTHU Jie-
TEKTHBA. BO-BTOPBIX, 3aKOH J10JKEH YETKO C(OPMYIHPOBATh IPAaHUIIbI JO3BOJIEHHBIX MeToA0B. Hayu-
HBII aHAJIM3 OJYEPKUBAET, UTO B IEMOKPATHYECKOM OOIECTBE JOKHBI COXPAHATHCS IPO3PAYHOCTD
MTOJIHOMOYHUH ¥ KOHTPOIIb 32 BMEIIATEILCTBOM B YACTHYIO kM3HB [12]. COOTBETCTBEHHO, IETEKTUBAM
MOXHO pa3pemuTs cOop MHPOPMALMHU U3 OTKPHITHIX NCTOYHHUKOB, HAPY)KHOE HaOmoneHue B oo1e-
CTBEHHBIX MECTaX, OMPOC TPakJaH Ha JOOPOBOIBLHON OCHOBE, MOUCK M (DUKCAIMIO CIIENOB, HE Tpe-
OyIoILIMX CIIeACTBEHHbIX AelcTBUM. Ho kareropuyecku 3amnpeTuTb UMUTHPOBATh AESITEIbHOCTD I10-
JTUIKU (HOCUTB OpyXkHe 0e3 pa3pelleHus, IPeACTaBISAThCS ONIEPaTUBHUKOM ), IPUMEHSTh METObI, CO-
NpPsDKEHHBIE ¢ BTOPXKEHHUEM B YaCTHYIO cepy (MpociIylinBaHue Tele(OHHBIX Pa3roBOPOB, NEPEXBAT
SNEKTPOHHBIX COOOIICHUH, CKPHITOE MPOHUKHOBEHUE B JKWIMIIE, YCTAHOBKA JKy4ukoB). Takue mei-
CTBHSI OCTAIOTCS IPEPOraTUBON MPABOOXPAHUTEIBHBIX OPTaHOB U BO3MOYKHBI TOJIBKO C CAHKIIUH CY/Ia.
Hapymenue 3Tux 3ampeToB JOKHO BECTH K JKECTKOM OTBETCTBEHHOCTH BIUIOTH JI0 YTOJIOBHOM — 3TO
HOCIYXUT rapaHTHel IpaB yesoBeka. B-TpeTbux, HE0OX0UMbI AITHYECKHE HOPMBI U MEXaHU3MbI KOH-
Tposis. MOXKHO TpeIyCMOTPETh CO3[AHUE CaMOPETYJINPYEeMOil OpraHu3allii YacTHBIX JETEKTHBOB,
YTBEp)KJCHHE KOJIEKCa ATUKHU (KaK OTMeuaeT yKpauHckuil uccnenosarens B.JO. ['openosa, Bo MHOrHX
CTpaHax 3TUYECKHE KOJIEKCHI IETEKTUBOB OIMPAIOTCS HAa MIPUHIHUIIBI YBaKCHUS IPUBAaTHOCTHU, HENPU-
KOCHOBEHHOCTH YaCTHOW COOCTBEHHOCTH, TOYHOCTH M JOOPOCOBECTHOCTH B cOope maHHBIX) [13].
Kozekc nomxken crarb 00s3aTeIbHBIM JUTsI HCIIOJTHEHUS, a 32 €r0 HapylIeHWe — TUCIUIUTMHAPHAS OT-
BETCTBEHHOCTb. [Ipu ynosHoMoueHHOM opraHe (HanpuMmep, MUHHCTEPCTBE BHYTPEHHUX JeJ1) Lielle-
c000pa3HO CO3aTh COBET MJIM KOMUCCHIO, Ky/a BOIUIM Obl M MPEACTaBUTENN I'Pa)JIaHCKOro oOIie-
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CTBa, JUIl PACCMOTPEHUS Kajl00 Ha YACTHBIX JETEKTUBOB. DTO 00ECIEUUT MPO3PAYHOCTh U yUET KaK
MHTEPECOB KIMEHTOB, TaK U MIPAB 3aTPOHYTHIX JIULI.

OTaenbHOro BHUMAaHUS 3aCTYKHBAET BOIPOC YUACTHsI PE3YJIbTaTOB PA0OTHl YACTHOTO JETEKTHUBA
B yTOJI0BHOM Iporiecce. B HacTosiee Bpems, o ciosam C.M. CabutoBa, OTCYTCTBYIOT IIpOLIECCyallb-
HbI€ MEXaHU3MBI, YETKO PETYJIHPYIOIINE UCIIOIb30BAHNE CBEICHUN, COOpPAaHHBIX YACTHBIM CHIIIUKOM.
[TpunsTHE 3aKOHA MO3BONIMIO ObI BOCIOMHHUTH 3TOT npoben [10]. IIpencrasnsercs 060CHOBaHHBIM
NPEIOCTaBUTh IETEKTHUBY IMPABO BHICTYNATh CHEIIMATNCTOM — COOPIIIKOM JI0Ka3aTeIbCTB OT CTOPOHBI
3alIUTHl WK OOBUHEHUS (IO HAMy agBOKaTa, MOTEPIEBINEro WIM APYroro yyacTHuka). Ilpu stom
uH(pOpMaIys, coOpaHHasi JETEeKTUBOM, MOIJIa Obl IepenaBaThbcsi CTOPOHE, HAHSBIICH €ro, U aalee
IPEACTABIATHCS CIEACTBUIO UM Cy[y KaK JOKa3aTeIbCTBO OT UMEHM JaHHOU CTOPOHBI. 3aKOH J10JI-
KEH 3aKpeNuTh, YTO TAKHUE JOKA3aTeIbCTBA NMPUHUMAIOTCS, JIUIIb €CIM OHU IOJIY4YEeHbl 3aKOHHBIM
nytem. Hanpumep, ecin 1eTeKTUB npoBen BHICO(UKCAIMIO COOBITUS B OOIIECTBEHHOM MECTE, 3TO
MOXET CIY)KHUTh JI0OKa3aTeJIbCTBOM, a €CIIM OH TaiHO 3amucall YaCTHBIM Tene(OHHBINH pa3roBop, 3TO
HEIOMyCTUMO. BBeieHne 4eTkux KpuTepueB JOMyCTUMOCTH 00€30MacHT MPOLEcC OT BHEAPEHUS He-
3aKOHHBIX CBEJICHUI M OTHOBPEMEHHO YCHIIUT BO3MOKHOCTHU I'PakJlaH 3allMILATh CBOU IpaBa 3aKOH-
HbIMU cpezcTBamMu. Kpome Toro, CabutoB B cBoeil paboTe oTMedal 1enecoo0pasHoCTh IPOPabOTKH
CTaTyca YaCTHOTO JIETEKTHBA KaK Y4aCTHHKA IPOIlecca — BO3MOXKHO, 110 aHAJIOTUH C YACTHBIM JKCIIep-
toM. Ero yuactue mMorio Obl 0(hopMIITHCSI IOCTAHOBJIEHUEM Cy/la I XOJaTalicCTBOM CTOPOHBI, YTO
caenaio ObI mporecc 0oJee MPO3pPavHbIM U TTOJKOHTPOIBHBIM cyay [10].

BaxHO moguepKHyTh, 4TO 3aKOHOJIATENLHOE PELIEHHE JOJDKHO OMUPAThCs HA MPUHIIMII IPOIIOP-
[IMOHAJILHOCTH BMEIIATeIhCTBA YACTHOTO ceKTopa B chepy obecniedenus Ge3onacHocT. Kak ormeua-
0T 3apyOeKHbIE CIIELUAINCTbI, HEOOXOAUMO YUUTHIBAaTh IPUHIIUI COPA3MEPHOCTU MEXy IOTPEOHO-
CTBIO B MH(OPMAIIMK U BO3MOXKHBIM BpPEJIOM OT METOZOB ee 100614 [12]. B 3akoHe MOXKHO OTpa3uTh
9TOT NPHUHLMI, YKa3aB, YTO AETEKTHB 00s3aH BEIOMPATh CIIOCOOBI, IPUUMHSIIONINE HAUMEHbIIIEE HEY-
J0OCTBO M BMEIIATENBCTBO B UY)KYIO XKH3Hb, IOCTATOYHOE JJISl TOCTHIKEHUS 3aKOHHOM I1eTTN KIIMEHTA.
Tako#l moAXoA COOTBETCTBYET KOHCTUTYLIMOHHBIM LIEHHOCTSIM M MEXIyHApOJHBIM CTaHJIapTaM IpaB
YeJloBeKa.

Crenyert Taxxe pacCMOTPETh BHEIPEHUE MOJI0XKEHHH 00 OTBETCTBEHHOCTH 3aKa3uukoB. MHorna
KJIMEHTBI CAMHU CKJIOHSAIOT JIETEKTUBOB K HAPYLIEHUAM (HalpuMep, TpeOyIoT «I0CTaTh JIF00OH LIeHON
JMYHBIE CBEACHUS O KOHKYpeHTax). B Oymymiuii 3aKoH CTOUT BKJIFOYUTH HOPMY O HEJIOIyCTUMOCTH
IIPOTHBOIIPABHBIX II€JIEH 3aKa3a: €CJIM KIIMEHT IIOPYYaeT COBEPIINTh ACHCTBHE, HAPYIIAOLIEE 3aKOH,
JIETEKTUB 00513aH 0TKa3aThCsl. ITO OyIeT KOPPECTIOHANPOBATH C AHAIOTHYHONW HOPMOIA 00 aBOKaType
(00 oTKa3e 0T aMOpaJIbHBIX WJIM HE3aKOHHBIX MTOPYYEHUIN).

Haxkomnen, 3¢¢pexTuBHOE NpUMEHEHHE 3aKOHA TOTPEOyeT MOBBIIIEHHS [IPABOCO3HAHUS KaK CaMHX
JIETEKTUBOB, Tak 1 rpaxkaad. HeoOxonumo nHdopmMupoBaTh 00I11€CTBO O TOIYCTUMBIX BO3MOXKHOCTSAX
YaCTHOTO CHICKA, pa3BeHUYaTb MU(BI (HaIpUMep, O «BCECUIMMW» JIETEKTUBOB WJIM, HAPOTUB, 00 UX
Oecrone3HoCcTH), 0OBSICHATh, KaKHe MpaBa MMEIOT IpakJaHe B Cydae, €CIIM 32 HUMH BeJeTcs Ha-
Omronenue. 3a pyOeKoM aKTHBHO OOCYXKIIaeTcs MpaBo JIUI] 3HATh, YTO OHU CTAIH OOBEKTOM pacclie-
JIOBaHUs, MO €T0 3aBEPIICHUN BO U30€KaHUE MOTEpU JOBEpUS B 00LIecTBE. XOTS AaHHAs KOHLIETLUS
CJIOJKHA B peasln3aliy (Be/lb 4acTO BaXKHA KOH(QUAECHIIMAIBHOCTh PACCIEI0BAHNUSA), ITOT aCHEKT MO/~
YEepKUBAeT: OOLIECTBO J0JKHO KOHTPOIMPOBATh chepy, KoTopasi paHee HaXOAWIach UCKIFOUUTEIbHO
B BEJICHUHU rocyaapcTBa (ChIcK). IHKOpIopupys 4acTHBIX I€TEKTUBOB B IIPABOBYIO CUCTEMY, TOCyap-
CTBO JJOJDKHO OCTaBaThCs FapaHTOM 3aIUTHI IIPaB I'PaX</1aH, a He yCTPAHATHCS OT HOBBIX BBI30BOB.

Takum o0Opa3zom, 0OCyXIEHHE MMOKa3bIBACT, YTO 3aKOHOAATENHFHOE PETYINPOBAHHWE HMHCTUTYTA
YacTHBIX JEeTeKTHBOB B Ka3zaxcraHe HE0OXOIMMO M BO3MOXKHO Ha 0a3e CHHTE3a Jy4Iled MexIyHa-
POZIHOM MPAKTUKU U yueTa HallMOHAJIBHBIX peanuil. bananc uHTepecoB KiMeHTa U o0IecTBa 10CTH-
KHUM uepe3 KOMIUJIEKC Mep: JIMIEH3UPOBaHUE, OTPAHNYEHUE METOJO0B, ITUUECKUE CTAHIAPTHI, MPO-
1ieccyalibHble FapaHTHUH JIOITyCTUMOCTH JI0Ka3aTesbeTB U 3dexruBHbIi Hagzop. [Ipu TakoM nmoxxone
YaCTHBIE JIETEKTUBBI CMOTI'YT BHECTH IIO3UTUBHBIN BKJIAJl B YKPEIUICHUE ITPABOIIOPSIKA U PEATTU3ALIUI0
npaB IpaxaaH (HarmpuMep, MpaBo Ha MH(OPMALNIO, IPABO HA 3aIIUTY), HE CO3/aBasi yrpo3bl IpaBam
YeNoBeKa M 00IIeCTBEHHON 0€301MacHOCTH.
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3akioueHue

[IpoBeneHHoe uccien0BaHue NOATBEPAWIIO, YTO MHCTUTYLMOHAIU3ALMS YaCTHOU NETEKTUBHOM
JeSITeIbHOCTH SABJISIETCS BOCTPEOOBAHHOM U B TO k€ BpeMs TpeOyeT OCTOPOKHOTO U B3BELIEHHOTO
MOAXO/a C MO3UIMH NpaB 4eaoBeKa. YacTHbIE NETEKTHUBBI, 00Ja/1asi MOTEHIIMAJIOM CIIy>KUTh MHTe-
pecaM OTAENBHBIX I'PaKJaH M OpTaHW3alui, MOTYT CTaTh HaJCKHBIMU COKO3HHMKaMHU I'OCYAApCTBa B
obecrniedeHnn 0e30MacHOCTH U CIIpaBeyTMBOCTH. OHAKO 0€3 YeTKUX MPaBUII MX JIeSTEIbHOCTh HECET
PHCKH AJIS TIPaB U CBOOOJ IMYHOCTHU. [103TOMY KITFOUEBBIM BBIBOJJOM PaOOTHI SIBJISIETCS T€3UC: OanaHc
MHTEPECOB KIIMEHTA U 001IeCTBa B Chepe YaCTHOI'O ChICKA JOCTHKUM TOJIBKO IIPH YCIOBUH €TI0 IPaBo-
BOT'O PETYJIUPOBAHUS.

s Pecry6nukum Kazaxcran mprOpUTETHON PEKOMEHIAIINEH SIBIISIETCSI IPUHATHE CTIIEITIHATEHOTO
3akoHa «O YacCTHOH AETEKTHUBHOM AEATENbHOCTHY». B 3TOM 3aKoHE HA/UIEkKHUT: OUIIHATIBLHO Ompesie-
JUTh CTAaTyC YaCTHOTO JIETEKTHUBA, IPEIYCMOTPETh MOPSIIOK JTUICH3UPOBAHMS U KBaTH(PHUKAITMOHHBIE
TpeOOBaHMs; YCTAHOBUThH IPAHULBI JONYCTUMBIX NEHCTBHUH (pa3pelleHHble U 3allpeleHHble METO-
Iel cOopa nH(pOpMAIUN); 3aKPENUTh 3TUYECKUE MPUHLHUIBI U 00S13aHHOCTU MO COOJIIOACHUIO TPaB
rpakJjaH; BBECTH MEXaHU3M KOHTPOJISI U OTBETCTBEHHOCTH (2MHUHUCTPATUBHOMN, yroJOBHON) 3a Ha-
pYLIEHHE YCTAaHOBIEHHBIX IIPABUII. 3aKOH JOJIKEH COAEpPXkKAaTh FapaHTUU 3alUTHI [IPaB YEJIOBEKA — B
YaCTHOCTH, OTOBOPKY O HEMPUKOCHOBEHHOCTH YaCTHOW KM3HHM M HEJOITyCTUMOCTH cOOpa CBEACHUI
TalHO, IOMHMO YCTaHOBJIEHHBIX ITpouenyp. He MeHee BaxKHO IPexyCMOTPETh IIPOLIECCyaIbHbIE HOP-
MBI, IPU3HAIOIIUE PE3YIbTaThl paOOTHI IE€TEKTUBA MPU OTIPABICHUU MPABOCYIUS, TOJIBKO €CJIU OHU
JOOBITHI 3aKOHHO, @ TAK)K€ PEryIUpYIOIINe B3aUMOJCHCTBHE JIETEKTUBOB C OpraHamMH JO3HAaHUS U
cieAcTBUs (HarpuMep, 00A3aHHOCTD NepejaBaTh HHPOPMALUIO O TOTOBSIIMXCS MPECTYIUICHHSIX B T10-
JIAIIHIO).

Omnwupasice Ha nucceprannonnblie BeiBobl C.M. CabutoBa n 3apyOeKHBIN OIBIT, MOYKHO YTBEPIK-
J1aTh, 9TO BBEJICHNE MHCTUTYTA YAaCTHBIX JETEKTHBOB B ITpaBoBoe nojie Kazaxcrana He motpedyeT Oro1-
JKETHBIX PACXOJ0B, HO IIPUHECET MOJb3Y MPOCTHIM 3aKOHOIOCIYLIHBIM IpakJaHaM U OousHecy [10].
OHu nostyyaT BO3MOXKHOCTb 00pallaThes 3a MOMOIIBIO HE TOJIBKO B FOCYapCTBEHHbIE OpraHbl, HO U
K IpogeccroHallaM YaCTHOTO CEKTOpa, YTO PacIIUpseT peaqu3alyio KOHCTUTYLIMOHHOTO IpaBa Ha
3aIIUTy CBOMX CBOOOJ M MHTEpecOoB. [Ipy 3TOM 0OIIECTBO B IIEJIOM BBIMIPAET, TAK KaK JIESTEIBHOCTD
JIETEKTUBOB Oy/JeT MPO3PavyHOi U TIOAKOHTPOJILHON, UCKITIOYAIOIIEeH Cepbe3HbIe HApyIICHNs IIPaB de-
noBeka. HanpoTus, coOXpaHeHHE MIPaBOBOIO BAKyyMa MOXKET IPUBECTH K POCTY TEHEBBIX YCIYT, IIe
HET HU TapaHTUI KaueCTBa IS KJIINEHTOB, HU YBAKEHUS K IPAaBaM OKPYKAOILIUX.

[TonBons uToOr, cieayeT MOJUYEPKHYTh: OallaHC MEXKIy MHTepeCcaMy YacTHOTO JiMla (KJIMEHTa) B
MIOUCKE UCTHHBI U OOIECTBEHHBIMU MHTEPECaMH (3alluTa MpaB, 3aKOHHOCTb) — JTOCTHKUMAas 1Ieib.
MexayHapoaHble PeKOMEHAIMA U HCCIIEOBAaHMs CBUIETENBCTBYIOT O HEOOXOIMMOCTH HaJIeKa-
1iel periaMeHTaluy YaCTHOTO CEKTOpa pacciieIOBaHU B lyXe yBa)KeHUs IpaB yesioBeka. Kazaxcran,
CTPEMSICh COOTBETCTBOBATh CTaTyCy IIPaBOBOTO TOCYAApCTBa, JOHKEH BHEAPUTD JIyUIIUH OIIBIT C y4de-
TOM HallMOHAJIbHBIX YCIOBUN. 3aKOHO/IATENIbHOE 3aKPEIJIEHUe MHCTUTYTA YaCTHBIX JETEKTUBOB C sIC-
HBIMU MPABUJIAMU UT'PHI TO3BOJIUT YIOBJIETBOPUTH 3allpOC O0IIECTBA HA 3TH YCIYTH, OAHOBPEMEHHO
00e30MacuB IpakaH OT BO3MOXHBIX 3710ynoTpetsieHnit. TeM cambIM OyaeT JOCTUTHYT yCTOWYMBBII
0ajaHC MHTEPECOB — KOIJIa M KJIMEHT, U OOIIECTBO BBIUTPBIBAIOT OT JIETAIBHOTO M OTBETCTBEHHOTO
(YHKIIMOHUPOBAHUS YaCTHOTO CHICKA, JOTIOJHSIONIETO CUCTEMY O0eCTIeueH s IIPaBOIOPsIKa U MIPaB
YeJIOBEKa.
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KEKE JETEKTUBTEP /KOHE AJIAM KYKBIKTAPBI:
TANCBIPBIC BEPYIII MEH KOFAM MYIAEJEPIHIH TEHI'EPIMI

Anjgarna

Maxanaga KeKeMEHIIIIK IeTeKTUBTEPAiH Ka3ipri KoraMaarsl peri MeH (pyHKIHAIaphl KapacTHIPBIIAIbI, COH-
naii-aKk onapIblH KbI3MeTIMEH OailllaHBICTBI aaM KYKBIKTApBIHBIH OY3bLITy Toyekenaepi TanmaHanbl. KemrereH
enjiep/ie KEKeMEHIIIK 13[1eCTipy MHCTHTYThl 3aHMEH PETTEJNeTiHI, )KOHE JKEKEMEHIIK JETeKTUBTEP KIMEHTTEePIIiH
TarchlpMachl OOMBIHINA aKMapar JKUHAY KbI3METIMEH alHaJIbICHIN, KYKBIK KOPFay OpraHAapbIHbIH JKYMBICBIH TO-
JIBIKTBIPATHIHGI atan eTineai. COHbIMEH Karap, KYKBIKTHIK PETTEYIiH HaKThl OOJIMaybl a3aMarTapiblH KYKBIKTapbl
MeH OOCTaH/BIKTapbIHBIH, 3cCipece KeKe eMipre KON CYKIay KYKBIFBIHBIH Oy3bUTybIHA ajiblll KeIyl MYMKiH. byn
3epTTEeYIiH MaKCcaThl — KEKEMEHIIIK IETeKTUBTEPAiH KBI3METIH/IET1 ajaM KYKBIKTapbIHa TOHETIH KayinTep/li aHBIKTaIl,
Kazaxcran PecmyOmukacsiama omapabiH KYKBIKTBIK MOpTeOeciH HOPMATHBTIK TYPFBIZA PETTEy KAKETTITiH HeTi3aey.
JKekemeHIiK i34eCTipy KbI3METIH KYKBIKTBIK PETTEY/IH LIETENIK TICUIIEPIHE CANbICThIPMAIIBI TAN/Ay JKYPTi3iill,
KazakcTanaarbl KOJJIaHbICTarbl KYKBIKTBIK BakyyM OarallaHFaH. 3epTTey HOTHIKECIH/E KEKEMEHILIK JeTeKTHBTEp
Typajibl apHalibl 3aH KaObUIIayAblH KaXXETTIIIr MOHBIHIAIFaHbIHA KapaMacTaH, Kasakcranaa MyHIail 3aHHaMaHbIH
oni KaObu1IaHOaraHbl aHBIKTABI. ABTOPIIAp KIMEHTTEPAIH aKmapar anyFa JereH Myzieliepi MeH KOFaM/IbIK My/I-
Jlerep MEeH aJaM KYKBIKTapbIH KOpFay KaKETTUIITiH TEHECTIpy YIIiH KYKBIKTBIK HETi3 KYpYIObIH MaHBI3IBUIBIFBIH
nonengeiai. Makanaga XaibIKapablk CTaHJapTTapFa cafikec KeJIeTiH, OHBIH IMIiHIEe JMICH3HATAY p901Mz[ep1H
STHKAIIBIK HOPMANap/bl JKOHE JKayarnkepuIiiK TETIKTePiH KaMTHTBIH JKEKEMEHIIIK i3/1eCTIpy KbI3METI TypasbI
3aH k00achlH 93ipJsey OoifbIHIIA yChIHBIMAAp OepiireH. Byl yChIHBICTap ajaM KYKbIKTapblHa TOHETIH KayinTep/i
OapbIHIIa a3aiiTyra OarbITTANFaH.

Tipek ce3aep: >KEKEMEHIIIIK ETEKTUB, KEKEMEHIIIK i37eCTipy, afaM KYKBIKTaphl, JKEKe eMipre KOl CYKIay
KYKBIFbI, KbIJIMBICTBIK 1C %KYPTi3y, 3aHJIbUIBIK, KYKBIKTBHIK PETTEY.
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PRIVATE DETECTIVES AND HUMAN RIGHTS:
BALANCING THE INTERESTS OF THE CLIENT AND SOCIETY

Abstract
The article examines the role and functions of private detectives in contemporary society and analyzes the risks
of human rights violations associated with their activities. It is noted that in many countries the institution of private
investigation is legally regulated, and private detectives are widely engaged in information gathering on behalf of
clients, complementing the work of law enforcement agencies. At the same time, the lack of clear legislation may
lead to abuses and violations of civil rights and freedoms, especially the right to privacy. The purpose of this study
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is to identify the risks to human rights in the activities of private investigators and to justify the need for normative
regulation of their status in the Republic of Kazakhstan. A comparative analysis of foreign legal approaches to the
regulation of private investigation has been conducted, along with an assessment of the current legal vacuum in
Kazakhstan. The study reveals that, despite the recognition of the need to adopt a special law on private detectives,
no such legislation exists in Kazakhstan to date. The discussion substantiates the necessity of establishing a legal
framework to balance the interests of clients in obtaining information with the protection of public interests and
human rights. The article proposes recommendations for the development of a law on private investigation activities,
incorporating international standards, including licensing procedures, ethical norms, and accountability mechanisms,
aimed at minimizing risks to human rights.

Keywords: private detective, private investigation, human rights, right to privacy, criminal procedure, legality,
legal regulation.
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A3AMATTBIK-KYKBIKTBIK MOMIJIEJIEP
AJASIKTBIK JKACAY KYPAJIBI PETIH/IE

Anjarna

Makasaza a3aMaTThIK-KYKBIKTBIK MoMienep Kasakcran Pecnyonukackl KbUIMBICTBIK KogiekciHiH 190-0a0biHma
KOPCETUIreH alasKTHIKTBIH Kypajlbl PETiHJEe KWi KOJNJaHAThIH >Kardaiyiap KapacThIpbUlajibl. ATanm aiTKaHja,
KOCIITKEPIIK KbI3MET CaaChIHAAFbl aJasKTBIKTBIH apaxiriH aXbIpaTy KoHE IAPTTHIK MiHICTTEMeNepal OpblHIaMay
HeMece THICIHIIE OphIHAaMay MaceseNiepi KOTepiim, oJapAbl TYPHIC MENTyAiH THIMI KOIIAP6I 13ASCTIPLTIIT, HAKTHI
YCBIHBICTAp jKacajafbl. 3epTTey OapbhICHIHAA a3aMAaTTHIK-KYKBIKTBIK MOMIJENep alasKTHIK >KacayablH Tocinaepi
peTiH/ie aHBIKTAJIBIII, ATASKTHIKTHIH a3aMaTThIK-KYKBIKTHIK KATHIHACTAPMEH THIFbI3 OaiiJIaHbIC Macelenepl KoTepui.
TakbIpBINTHIH ©3€KTUIIT, WIBIH MOHIHIE KOCINKEpIiKIeH alHajbpIcrai, anaiga, OOTEHHIH MYJIKIH >KBIMKBIPY
MaKcaThlHJIa alasKTap Tayapiapibl caTy, JKYMBICTap[bl OpBIHJAAY, KBI3METTEPJi KOPCETy Typasibl a3aMaTThIK-
KYKBIKTBIK MOMLUJICIIEp Kacay apKBUIBI XOOIpICHYIIICpAl aiiarn, oJapAblH CEHIMIH Tepic MaiJalaHBII, ©3AepiH
QJIASIKTBIK YIIIH KO3JIeNTeH KbUIMBICTBIK JKayalThUIBIKTaH JKalTapyblHAa. BOTEHHIH MYNKIH a3aMaTTBIK-KYKBIKTHIK
MoMiIenep jkacacy apKbUIBI 3aHCHI3 KYKBIKTBIK HEMJICHY, alasKTapAblH MEHIIIK WEeCiH aifar, OHBIH CEHIMIH
KBUIMBICTBIK OHMBIH J)Ky3€ere achlpy YIIIH Tepic MaijanaHy OKWFajaplblH KeOeroiHe KapamacTraH, Kas3ipri TaHua
azaMaTTap/blH alasKThIK TYpalbl apbi3bl He Xabapbl TipkeamercH, onapisiH Herizinge KP KK-uwin 190 6a0biMeH
KBUIMBICTBIK, ICTEp allbUIMaraH >KOHE TeprejMercH KyHiHae Kaibll oThlp. JKyMbICTa IApTTHIK MiHIETTEMENepi
OpBbIHZaMay HeMece THICiHIIe OpbIHIaMay OOWBIHIIA a3aMaTTBIK ICTEPAIH JKOHE aNasKTHIK OOMBIHIIA KBUIMBICTBIK
icTepAiH coT Taxipubdeci 3epaeneH . KbITMBICTHIK Kyaxay opraHaapbl MCH COT KbI3METIH/IE KiOSpUIeTiH KaTemiKTep
kepinic anasl. CoT-Teprey ToXipnOeciH KaKcapTy JKOHE KBUIMBICTHIK KyJanay OpTraHAapbl MEH COT KbI3METiHIH
TUIMJIUIITIH @pTTBIPY YILIiH YCHIHBIMAAP d31pJICHII.

Tipek co31ep: a3aMaTThIK-KYKBIKTHIK MOMiJIENep, allasKThIK, 00 TEHHIH MYJIKIH KBIMKBIPY, ajijay, CeHIMII Tepic
naijanany, maifJakyHeMIiK KbUIMBICTBUIBIK, MEHIIIKKE KapChl KbUIMBICTAp.
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Kipicme

Byriari Tamma, ajasKTBIK KNIkl pecryOiiMka OOWBIHINA KbIIMBICTBUIBIK apachlHIa OipiHIIi
opbiHIA TYP. KBUIMBICTBUIBIK TYpasibl PECMH CTAaTUCTHKAIBIK MaJimMeTTepre cyieHcek, 2018-2024
MOK. apalibIFbIH KAMTUTBIH COHFBI 7 JKbUIJA aNasKTHIKTBIH CaHbI apThIN KeJeni. MacemneH, TipkenreH
KBUIMBICTBIK KYKBIK OY3yHIBUIBIKTAp Typaslbl €CelKe Ha3zap aynapcak, COTKa JeHiHri Teprenm-
Tekcepynepain OipbiHFail TizimiMiane Kaszakcran PecrmyOnmkaceiama 2018 x. 29,282 anaskrbik
tipkenni, 2019 x. — 32,286, 2020 x. — 33,653, 2021 x. — 41,083, 2022 x. — 43,499, 2023 x. — 44, 786,
2024 x. — 45,156. Sdruu, 2018 x. emimizne 29,282 anaskThIK jkacauca, Oy alJbIHFBI Ke3eHMEH
canpicThipranaa 1,815 anaskThIKTBIKKA apTKaHBIH KepceTeni. OchlFaH yKcac alIbIHFBI Ke3eHaepre
kaparanaa 2019 k. anaskTeIKThIH canbl 3,004-ke, 2020 k. 1,367-re, 2021 k. 7,430-ra, 2022 k. 2,416-ra
xoHe 2023 x. 1,287-xe, 2024 x. 370-ke aptrhl [1]. Ocipece conrbl 2021-2024 oK. apabIFbIH
KaMTHTBIH MEHIIIKKE KapChl KbIIMBICTBUIBIK TYpajbl CTATUCTHKAJIBIK MOIIMETTEP COHFBI 4 KbUIga
QIAsIKTBIKTBIH ©CY TEH/ICHIIMSCHIH aTal 6Tyre MyMKIHIIK Oepe]ti.

OKiHillIKe Opal, aJasKThIK OKUFAJIAPBIHBIH CaHbI OI3iH €NiMi3le KYH CadWbIH apThIN KeJei,
COHBIH 1IIiHAE KCIIKEPIIiK CaNaChIHIAFbl a3aMaTTHIK KYKBIKTBIK MOMiJIEIep/ie KOPCETIITeH MIaPTTHIK
MiHJIETTeMeIep/li aJIIbIH ajla KacakaHa OpbIHIaMayMeH YIITaCaThIH allasiKTHIK yKacay TOCUIAEePiH epeK-
1Ie aTacak Jeiimi3. OneTTe, anasKrap Tayapiapbl caTy, )KyYMbICTap bl OPbIH/AY, KBI3METTEPI1 KOPCETY
TypaJibl a3aMaTTHIK-KYKBIKTBIK CHITATTaFbl KEJTICIM-IIIapTTap jKacacy apKbLIbl ©3[€PiH aNasKThIK YIIiH
KO3/IeIreH KbUIMBICTBIK JKayanThUIBIK TeH >Ka3aJaH KoprayFa TheIpeicaabl. On nmereHimis, Kasipri
YaKbITTa a3aMaTTBhIK-KYKBIKTBIK MOMIJIENIEp aJasKThIK OpEeKeTTEePiHiH 0acThl KypajjapblHa aiHal-
FaHbBIH KOpCeTeIl.

OcpIFan opaif, caH/bIK KOHE CarajblK KOPCETKIIITEpl KaFbIHAH ©3repiCKe JKeHIT YIIbIPAaUThIH
JKOHE EHY cajlaJIapbIHBIH OPTYPIIUIINIMEH O31HIIEe ePeKIICICHETIH MEHIINKKE KapChl KbUIMBICTBIIBIK-
TBIH JKEKeJICHIeH TYPJepiHiH ilIiH/e KbUIMBICTBIH OCBI TYPi apHaibl OPBIH aaibl. Ocipece, anasKThIK
KOCIMKEPITiK KaFuIaTTapbiHa, OHIIPIC KypaiaapblHa MEHIITK HbICAHIAPBIHBIH ayaH TYPIIUTIT, epKiH
HApBIKTHIK Oara Oenriiey, MeMJIEKETTiH MapyanibUIbIK KbI3METKE KOHE IKOHOMHKAHBI MEMIIEKETTIK
perTeyre eH a3 apajacybIMEH MIapyallblIbIK XKYPri3ylli CyOBbeKTiiep apachlHAAFbl MIAPTTHIK KaTbl-
HacTapFa Heri3/1e/IreH YKOHOMHKAJIBIK XY MEH aKIapaTThIK TEXHOJIOTUSIIAP/IbIH 1aMybl KaF JaibIHIa
KYPT ecin keTTi. bi3 kepinm oThIpFaHbIMBI3/Iaid, ICKePIIiK KbI3MET OPiCiHIH JKOCBIKCHI3 KaThICYIIbLIAPhI
MEMJIEKET TaparblHaH [IaFbIH KOHE OpTa OM3HEC YKOHOMHKAHBIH MAHBI3/IbI CEKTOPBI PETiH/IE TaHbI-
JIBIT, KACIMKEpIIepre jKaH->KaKThl KOJIAAy casicaThl OachIMIbI OOMYBIH MaiJaNaHbII, TepiC MUFBUIABI
MiHE3-KYJIKbIMEH ©3/1epiHe apTHIKIIBUIBIK aJTyFa YMTHUIABI.

A3aMaTTBHIK-KYKBIKTBIK CHITATTaFbl KeNICIM-IIapTTap jkKacacy apKbUIbl JKY3€re achIpbLIATHIH
QNAsSKTHIKIICH KYPECYAiH KHBIHIBIFBI OHBIH a3aMaTThIK KYKBIKTBIK KaThIHACTAPMEH YILTACHII, aasK-
TBIKTBI IIAPTTHIK MIHJETTEMEHI OpbIHaMaFaH HEMece THICIHIIEe OpbIHIaMaraH JKaraiiapJad axbl-
pary Oombint TaObuTabel. HoTHkeciHme, KOCIIKEpIiK KbI3MET CaachIHIAFbl i1C-OpeKeTTepre HeMece
OpeKeTCi3NiKTepre NyphIC KYKBIKTHIK Oara OepinmMeit, a3aMaTTap/IblH allasKThIK Typaibl apbI3bl HEMece
xabaphl HETi31HJe KbUIMBICTBIK KyJaJiay OpraHaapbl KbUIMBICTBIK iC KO3FayJaH Oac TapThIl, oJlapFa
a3aMaTTHIK iC XKYPri3y TOpPTIOIMEH coTTapFa KYriHyre keHec Oepemi. TinTi, a3aMaTThIK ic OOWBIHIIA
Tajan KOIOMIBIHBIH TaJlalTapblH COT TOJBIK KeJIeM/Ie KaHaFraTTaHIbIPFaH ©31H/Ie e, ajlaHFaH agaM-
Jiap JKbUIAap OOWBI MaTepUaIBIK 3aj1all, MOPAJIbIbIK 3USH JKOHE COT MIBIFBIHAAPBIH OHAIPE aTManIbl.
A, Kayankep e3re TyJIFajapra KbI3MET KOPCETYiH, )KYMBICTap/ibl OPBIHIAYBIH JKOHE Tayapiapabl ca-
TYBIH JKaJFacTeipa Oepeni. Ocblnaiima, anganFad agaMIapAblH CaHbl aPTHII, aJasKTap KbUIMBICTHIK
»KayanThUIBIK TTEH jKa3aaH OHAH KYThIJIa bl

OHbIH YCTiHE aNasKTHIK Typaibl apbl3 Hemece xabapiamanapabiH COTKa JeHiHTI Tepren-Tek-
cepynepiH OipbIHFAil TI3UTIMIHAE TIPKEIil, KbUIMBICTBIK ICTIH KO3FaJIybl €TIMI3Aeri KbUIMBICTBIH
Kal-KyliHe Kepl 9CepiH THUTI3iM, aJlasKTBIKTBIH KOOCIOIHE OKEIIII COFAThIHBI JKAChIPBIH eMec. A Oy
03 Ke3€eTiH/Ie KbIJIMBICTBIK KyJajlay OpraHIapbIHBIH aJasKTHIKIICH KYpeCy THIMIUTITiHE Kepi dcepiH
THUTI3€1.

Con ceGenTi 0ChI dKYMBICTA a3aMaTTHIK-KYKBIKTBIK MOMIJIEIIEP Kacacy apKbLIbl )KacalaThIH aJlasK-
TBIKTBIH TEOPUSIIBIK )KOHE MPAKTHKAIIBIK MOCEIIENIEPiH KapaCThIPMAKIIBI3.

112



Scientific and practical journal ESJL No. 3(12) 2025

MarepuaJjjgap MeH diicrep

FruibiMu 3epTTey 9icTeMect Karbl TEOPHUSUIBIK KOHE )KEeKe FhUIBIMU 3epTTeYIEPIiH TOHKIPUOETIK
o/licTepiH, COHAN-aK apHaWbl KYKBIKTBIK 9/1ICTEPiH KaMTHAbI. DMIIUPHUKAJIBIK MaTepUasaap peTinie
MEHIIIKKE KapChl KbIIIMBICTBIH XKal-KYHi, anaskThIK Typaiibl 2018—-2024 %#oK. cTaTUCTHKAIIBIK JEPEKTED,
a3aMaTTHIK-KYKBIKTBIK MOMUIENEP/IiH aJasKThIK MaKCcaTbhlH/AA MalialaHbulFaH OipHeIe a3aMaTThIK
icTep JkoHe onapra aoien OonaThiH 22 SMU30ATAH TYPATHIH aJasKTHIKKA KaTbICThI | KBUIMBICTBIK
ic konmauasl. [IpakTukansik marepuanaap perinae KP JXKoraprbl COTBIHBIH MaTepuaiIbIK *KoHE iC
JKYPri3y KYKbIFBIHBIH HOpMaJlapblH KOJJIaHY Macesenepi OoMbIHIIA TyCiHAIpMeNepl KapacTbIPbUIIbL.
CanbICThIpMabI-KYKBIKTBIK MAaT€pHaJl PETIHE PeCeiliH KbUIMBICTBIK 3aHHAMAChI Maii1aaHbUIIbI.

HaTum:kenep MeH TajakbpLiay

A3aMaTTBIK-KYKBIKTBIK MOMiJIelep MEH alasKTHIKTBIH ©31He TOH epeKIIEeNiKTepi MEH alblpMa-
HIBUTBIKTAPBI 0ap, oap 6ip-0ipiMeH ThIFbI3 OalIaHbICTHI 00JTybl MYMKiH, ce0e01 a3aMaTThIK-KYKBIKTBIK
MoMUIeNep anasKThIK jkKacay Kypajibl peTiHAe KOJIJaHBUTYbl MYMKiH. OpHHE OJlap KYKBIKTBHIK PETTEY
cajachl, KYKBIKTBIK Cajjiap, TapamnTapAblH OpeKeTTepi KoHe 0acka Ja KONTereH acleKTijiep Ooii-
pIHIIA Oip-OipiHEeH epekmeneHeai. MoceneH, a3aMaTTHIK-KYKBIKTBIK MOMiJIenep KYKbIKTap MeEH
MiHETTEp/i 3aH/bl TYPE JKY3ere achlpyFa OarbITTallFaH, ajl ajlasKThIKTHIH MaKCaThl — ajijiay jKoHe
0acka TYJIFaHbIH ece0iHEeH 3aHChI3 Maiija Taly. A3aMaTThIK-KYKBIKTBIK MOMIJIEJIEP/Il JKaJIIbl HEMece
a3aMaTThIK IOPUCAMKIMSAIAFEI COTTap/a Jayjayra 0oaibl, OJap MYJIKTIK )KayanThUIBIKTHI TYbIH/a-
TaThIH a3aMaTTHIK-KYKBIKTBIK JIETHKT OOJIBIN TaObLIaAbl, all alasKThIK KbIIMBICTBIK >KayanThUIBIKKA
TapTHIIATHIH KbUIMBICTBIK 1C-9pEeKeT OOJIBIN CaHaIabl, OJ1 YIIiH TinTi 0ac 60CTaHABIFbIHAH alibIPy XKa-
3aChl J]a KApacThIPbUIFaH. A3aMaTThIK-KYKBIKTBIK JETUKTEp a3aMaTThIK 3aHHAMaHbIH HOpMaJlapbIMeH
peTTenesi, all KbUIMBICTBIK KYKBIK OY3YIIBUTBIKTAp KbUIMBICTHIK 3aHHAMAHBIH. A3aMaTThIK-KYKBIKTBIK
MoMUIenepae €Kl Tapan e3apa KeliciM MEH aJajiIbIK HeTi31H/e opeKeT eTce, alasKThIKTa Oip Tapar
eKIHIIl TapanThlH CEHIMIH ajjarn, Tepic naiaanaHy HHETIMEH OpPEKEeT €Telll, OHBbIH MYJIKIH 3aHChI3
ueleHe .

Conppikran, KP Xoraprer CoTbl cOTTapAbIH Ha3apblH MUFBULABIH TMaiga 00y coTiHe aymapa-
JIbl: «aasIKTBIKTBI a3aMaTTBhIK-KYKBIKTBIK KaTbIHACTAPJaH aXbIPaTy YIIIH alasKTBHIK Ke31HJe KiHoIi
ajJlaMJia anjay HeMece CeHIM/II Tepic maianany apKblUlbl O6TCH MYJIIKTI )KBIMKBIpYFa HeMece 0OTeH
MYJIIKKE KYKBIKTBI HEMICHYTE KaThICThI MUFBUT OOTEH MYIIIKTI HEMece OFaH KYKBIK ay/Ibl KO3ICUTIH
HIapTTHI )KacacKaHFa JIeiiH jkoHe (HEMece) COJI COTTE TYBIHJAUTBIHBI €CKEepUIreH1 koH» [2].

K.9. Cernasan, C.E. CyBaptu, Ham Pymens mapTThiKk MiHIETTEMENEPai OpbIHAaAMay MEH KbLJI-
MBICTBHIK aJIasSKTHIK apachlHAAaFbl albIPMaIIbUIBIKTEI 3aHHBIH KOJIJIAHY asChiHaH Kepemi. KbUIMBICTBIK
KYKBIK JKEKE aJaMJIapIbiH KOFaMIbIK OMip/IeTri MiHe3-KYJIKbIH PETTey YIIiH KOJIaHbLICA, a3aMaTThIK
KYKBIK aJ1aMJap apachblHIarbl KaTbIHACTApbl PETTEY YIIiH. ABTOpiap MiHJAETTEMeNep Al OpbIHAaMa-
VIbI, YaKThUIBI OPBIHIAMay/Ibl HEMece MIiHIETTeMeNep/i yaKbIThIH/IA, OipaK THICIHIIE OpbIHAaMayIbl
a3aMaTThIK KYKBIK CaJachIHJIAFbl MiHAETTEMENEp/li OpbIHIAaMAay/IbIH HOTHXKECI JIeN TaHbIM, OJap.ibl
KBUIMBICTBIK 3aH OOWBIHINA Oipeyi alasKTHIKIIEH albIITayMeH ajaMacThIpyFa OOJIMaiibl Aen caHaii-
Iel. JIereHMeH, aBTopiiap a3aMaTThIK ICTepiH KBUIMBICTBIK iCTepre aifHaJIBIN KEeTETIH KaFaaiiap/ sl
KOKKa TibiFapmaiiibl. OHbIH 0acThl ce0e0i KbUIMBICTHIK JKOHE a3aMaTThIK IOPUCIUKINAIAFEI iICTEPIi
aXbIpaTy HEMECEe CaJIBICTBIPY 9JIi JIe KMbIHFA COFaJIbl, KYKBIK KOpFay OpraHiapbl Keiiie KbUIMBICTBIK
YKOHE a3aMaTThIK IOPUCAUKIMSIIAPBI CYPBINTay MEH TaHJay/la KUbIHIBIKTapFa Tar 0oJa/bl, OUTKeH1
oJlapJa anasKThIK MeH Ae(OoT apachlHIaFbl 3aH/IbI IeKapara KaTbICThI TYCIHIK *OK [3, 761 0.].

Kepicinme, Or3onnc Xamxmaapu, Oynes Dpirone mapT MIHASTTEMENIK KAaThIHACTAPIBI KYpPY,
©3repTy HeMece TOKTaTy MaKCaThIH/Ia €Ki HeMece OJlaH Jia KOl TapanTapAbIH epiK-KIrepiHiH Kelicimi
pETiHIe aHBIKTA OTHIPHII, YKaFJAHIapAbIH e1ayip OeiriHae a3aMaTThIK KYKBIKTBIK MOMUIEep aj-
Jlay, KaTeiK jKoHE MOKOYPIIey/li Koca aJiFaH 1, MAaPTTHIK KeJIiCiM aKkaybl OOJIFaH Ke3/1e KacalaThbIHbIH
Momimaeiai [4, 163—-164 66.].

N.A. KuceneBaHblH OWBIHINA, KBUIMBICTBIK KYOBUIBIC PETIHAETI alasKTBHIKTBIH EPEKIIeNiri —
MEHIIIK UeCiHIH HeMece 0acKa jJa MyJIiK MeCiHIH 63 MYJIKIH KIHAJITe 03 epKiMeH Oepyl Hemece 0acka
KOJIMEH HEIIKTEH IbIFapybl. KbUIMBICTHIK JKOTMEH MYJIIKTI MEMICHIN ajfaH agaM MYJIKTI OHBIH
MEHTIIIIriHe 3aHIbI TYpe Oepy KOPiHICIH TybIpaThIHIal opeKeT xkacaiibl. 1o ochIHaal opekeTTep Oa-
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PBICBIHA aNTAsSKTHIK JKacaazibl, OHbI KeJIeCiIel aHbIKTay KepeK: MIapTTHIK MiHAETTeMeNep/li KacakaHa
OpBIHAaMayMeH OalIaHbICTHI ajjlay HEMece CeHIMIe KUSHAT jkacay apKbLIbl O6TeHHIH MYJIKIH ypiay
HEMece OFaH KYKbIKTapabl any [5, 87 6.].

P.H. lymoB nypsic aTan eTKeHAEH, «3aHIbl TYJIFaHbIH YIUBIMIBIK-KYKBIKTHIK HICAHAPBIH TMaii-
JlaiaHy apKbUIbl JKacajFaH ajasKThIK *Karaailapbl jKeKke KbUIMBICTap €Mec, JKyHell Typae ycreme
naiia aimyra OarbITTalIFaH KbUIMBICTBIK KbI3MET» [6, 35 0.].

Hereamen, KP KpUIMBICTBIK iC JKYprizy 3aHHaAMachlHa SHTI3UITEH «ka30aia HpICaH/a jKacajaFaH
JKOHE COT KapaMChI3, JKAIFaH HEMeCe OTIpIK Jenm TaHbIMaraH a3aMaTThIK-KYKBIKTBIK MoMisenepai
OpBbIHJaMayFa HeMece THUICIHILIE OpbIHJaMayFa HeTi3[eNreH OY3yIIbLUIBIKTAP KOHIHIE KBUIMBICTHIK
KYKbIK OY3yIIBUIBIK Typajibl apbl3, Xxabap Hemece OasHAT TipKelyre skaTmaiael» [7] gereH HopMma
JKaFJaiabl oJJaH opi IIMENEHICTIPIM, KaHa KaKThIFbICTap TyAbIpasl. Con cebenTi azaMarTap KYKBIK
KOpFay OpraHJapblHa allasKTHIK TypaJibl apbI3AapMeH HeMece Xa0apMeH KYTIHTeH Ke3Ze, aydaH IbIK
ImKi icrep OexiMi HeMece MPOKypaTypa OJapAbl COTKA JCUIHT1 Tepren-TeKcepyaepiH OipbIHFai
TI3UTIMIH/IE TIpKEYJIeH Oac TapThIM, ojlap OOMBIHIIA KBUIMBICTBIK ICTI KO3FaMaiapl. A3amMarTapra yKa-
bl HEMECE a3aMaTThIK IOPHCIUKIMS COTTApbIHA Kapa)kaTThl OHAIPIN aly, KeTIPUIreH MaTepHUaIbiK
3aJapl )KOHE MOPANIBJBIK 3USHBI OTEY Typalibl a3aMaTTHIK TaJlallTApPMEH KYTiHyre KeHec Oepei.
A7, anaskKThIK (hakTici OOMBIHINA KBUIMBICTBIK 1C KO3FAy VIIIIH a3amarTap ajJbIMEeH MoMilIenepi xa-
pamchI3, KalFaH HeMece KYJIBIKIICH KacalFaH JIeT TaHy Typajibl a3aMaTTBIK Tajlall KOWBIM, >KajIibl
JKOHE a3aMaTTHIK FOPUCAUKITNS COTTapbIHA KYTIHYJIEp] THIC eKeHIITT TYCIHIIpiIesi.

Keit sxarnmaitnapaa, KbUIMBICTBIK iC KO3FaFaH KYHHIH ©31HIE /e, Ka3aKCTaH/AbIK 3epTTeyIIijep
aliTKaHJai, coTTap akray YKIMJIEpiH IIbIFapy/la KOHE TapanTap apachblHIa a3aMaTThIK-KYKBIKTHIK
KaTbIHACTAP/IbIH Oap-)KOFBIH aHBIKTAy KE3iHAE TYbIHJaraH >KaHKaJIbl a3aMaTThIK TOPTINTE MICIIyi
YCBIHA/IBI (TIMTI TapanTapablH O6ipi oFaH MyJTIKTi Oepy (akTiCiH *KOKKa MIbIFapraH ke3ze ae) [8, 173 6.].

KykpIk Kopray opraHaapbIHBIH KbI3METKEPIIEPi a3aMaTTapra MoMiJIeIep Il )KapaMcChI3, )KallFaH He-
Mece KyJBIKIIEH JKacaJlFaH JIeTl TaHy Typasibl TaJlal-apbI3ap bl YChIHA OTHIPHIN, o1ap KP AzaMarTeik
KoZIeKCiHIH 157-0a0biHbIH 3-0eririne skoHe 160-0a0bIHBIH 1-Oeirine colikec MyH/Ial TajamTapabl
TEK MYJJeN TyJIFajgap FaHa eMec, COHBIMEH KaTap THICTI MEeMJICKETTiK OpraH, OHBIH IIIHIE MPOKY-
POp Ja KOsl alaThIHABIFBIH €CTEH IIbiFapaabl [9]. SIFHH, MPOKYpOPABIH €31 JIe OChIHAAN Taam-apbi3
TYpJIepiMEH COTTapFa KyTiHe anajibl, dcipece anasKThIK (haKTicl Typasbl apbl3lapMeH HeMece xalap-
MEH KYKBIK KOpFay OpraHJapbiHa KbI3MET KOPCETY, JKYMBICTAP/IbI OPBIH/AAY KOHE Tayapiapisl caTy
Typasbl a3aMaTTHIK-KYKBIKTBIK MOMiJIenepi Oap OipHerne amam KYTiHTeH jKarmainmapaa. Ic xysinme
azamarTapra COTTap/a MOMIJeNepAl KapaMmchbl3, KalFaH HeMece KYJBIKIECH jKacalfaH AeN TaHy
OHalfFa COKMANTHIHBI OapIIaMbI3Fa MAJIiM.

XKanmsl epesxe OoibIHILIA, MYH/IAH Talal-apbl3JapMEH COTKa KYTiHOeC OYpBIH, TalanKep jKkayari-
Kepre Tajian KO apKbUIbl TYbIHJIaFaH Jay/abl COTKA JICHIHTT HEMECce COTTaH THIC PETTey TOPTiOiMeH
menryi kepek. by epexxe cakranmaran xarmaiiga, KP AzamarThlk mpouecTik kogekciHiy 152 Oa-
ObIHAarel 1-Oemiriniy 1) TapMarbsiHa COMKEC, CyIbs Talal KOKAbl KaTapysl MyMKiH [ 10]. ©O3re xar-
Jaiimapaa, erep Tajam KOIoAa KepCeTUIreH TallamnTap 3aHabl )KOHE HeTi3JenreH Oosca, OHJa Cyabs
TaJaNKePAiH Talan KO apbI3blH KaHaraTTaHabIpa anaiasl. COT Toxipudeci KOpCeTKeH eH, kKayarKkep
HISIIIM/I1 €PIKTi TYPZE OpbIHAAYIAH JKaATapaabl, COAaH KEiliH COT MIEIIIMiH OpbIHAAY MOKOYPIIL TYpae
JKY3€re achIPbUIBIIN, KapaxaTThl, KEJITIPUITCeH MaTepHAIIBIK 3a1aJIIbl 5KOHE MOPATIBABIK 3USHIBI, COT
IIBIFBIHIAPBIH OHIPII ATy Y3aK JKbUIAapPFa CO3bUTYBI MYMKIH, OUTKEH1 OOPBIIIKEP/IIH TYPAKTHI 5KYMBbIC
OPHBI, KipicCi, )KbUIKBIMAJIBI )KOHE JKBUIKBIMAUTHIH MYJIKI JKOK.

Bi3min mikipiMisine, cCOTTapAbIH KiOepeTiH KaTeliKTepi a3aMaTThIK iCTi Kapay Ke3iHe oJlap e371e-
piHe OepiareH KOHCTHTYIHSUIBIK OKIJICTTIKTEp MICTIH/IE 3aHIbUTBIKTHI OY3Y JKaFIaiaapbliHa THICTI TYp-
JIe JIeH KOMMaNTBIH/IBIFBIHA )KOHE KbUIMBICTBIK KYKBIK OY3YIIBUIBIK OeNriiepin OailkaMal ThIHAbIFbIH-
Jia 6ot oteip. KP A3aMarThIK TiporiecTik KojekciHig 270 6a0biHa coiKkec, «3aHbLIBIK OY3bUTFaH
JKaFJaiyiap aHBIKTAJIFaH Ke3/Ie COT JKeKe YHFaphIM IIbIFapyFa )KOHE OHBI KiOepyre KYKbUIbI, ajll erep
OY3YIIBUTBIKKA MEMIICKETTIK OpTaHzap, Jaya3sIM/Ibl aaMIap MEH MEMJICKETTIK KbI3METIIIEp Tapa-
IIBIHAH JKOJI Oepisice, COT ’KeKe YiFapbIM IIbIFapaabl KoHE OHBI OacKkapy (pyHKIMSATIApBIH aTKapaThIH
THICTI YibIMIIapFa, Jaya3bIM/Ibl HEMECE 3re e TYJIFaiapra xidepesi, onap e3aepi KojagaHFaH Imapa-
Jap Typaibl Oip aif Mep3iM imiHae xabapiayra MinaerTi. Erep icTi Kapay Ke3iHJe COT TapanTap/blH,
nporecke 0acka Ja KaTbICYIIbUIAPIbIH, Jiaya3bIMJIbI HEMece ©3re /€ TYJIFaHbIH OpeKeTTepiHEH
KbUIMBICTBIK KYKBIK OY3yIIBUIBIK O€JTriIepiH Tamnca, o1 Oy Typaiisl poKypopFa xabapiaiasn [10].
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Ocipece, MOMIJIEHI JKapaMChI3 JIeT TaHy TypaJibl a3aMaTTHIK 1CTiI KapacThIpa OTBIPHIII, JKaJIIbl HEMece
a3aMaTThIK FOPUCIAMKITUS COTTAPHI ANTASKTHIK (pakTici OOMBIHINA COTKA ACHIHT1 Teprey/Ii YHBIMIACThIPY
YILIiH MaTrepuangapabl KYKbIK KOPFay OpraHaapbiHa jKi0epy Typalibl )KeKe YHFapbIM IIBIFapybl 90/1eH
MYMKiH.

Amnaiina, 0i3 nmaynmapAelH OChl cCaHATTaphl OOWBIHIIA 3EPTTEre€H a3aMaTThIK ICTEp COTTapIbIH
’KeKe YIFapbIM IIbIFapMalTHIHBIH JKOHE MPOKYpopFa xabap kibepMelTiHiH kepcereni. byn perre,
a3aMaTThIK JKayanKkepre KaThICTBI OCHI Jaynap OOWbIHIIA KeHiHHEH alasKThIK ¢akTici 6oibHIIa KP
KpuIMBICTBIK KoZIeKCiHIH 190 6a0bI Heri3iHAe KbUIMBICTBIK iC KO3FaFaHBIHA Ha3ap ayJapraH jKOH.

KP JXoraprbl COTBIHBIH TYCIHIKTEMEJIEpiHE COWKEC, «COTTAapIbIH IIAPTTHIK MiHAETTEMEIep
KEe31HJIe alasKTBhIK JKOJIMEH JKbIMKBIPYFa KaThICThI MUFBULABIH OOMYBIH aJamjaa KaObUIIaHAThIH MiH-
JETTEMEHI OpbIHAAayFa HAKThl KapsKbl JKOHE ©3re JIe€ MaTepuajIbIK MYMKIHIIKTIH (MaTephaliIbIK-
TEXHUKAJBIK >KapaKTaHABIPY, CHOEK Y)KBIMBI KoHE T. 0.) HeMece mapT OOWBIHINA MiHAETTEMENep i
OpbIHIIayFa OaFbpITTA]FaH KBI3METTI JKY3€Tre achlpyFa KaKeTTi JMICH3WSHBIH, PYKCATTBIH KOpiHEY
YKOKTBIFBI, aJaMHBIH JKaJIFaH KYpbUITail Ky)KaTTapblH HEMece KeMUIIIK XaTTap/bl MaijanaHybl, MYJTIK
OoiipIHIIIA OEepelIeKTiH HeMece KemiaiH OOMybl Typajibl akMapaTThl KaChIPYbl, KOPIHEY OpBIHAAI-
MaMTBIH MIAPTTAP/bl )KACACYhI )KOHE 0acKa MOH-)KaWIap/IblH JKUBIHTHIFBI aHBIKTAybl MYMKIH €KEHIH
eckepreHi xen» [2].

S¥Hu, xaz0aira a3aMaTThIK-KYKBIKTBIK MoMisieep OOJiFaH jKaFaaiia TYJIFaHbIH 1C-OpEeKeTIHIeT1
QasKTBIKTBI KeJieci Oenrijep KepceTyli MyMKiH. A3aMaTThIK-KYKBIKTHIK MOMiJE JKacacy Ke3iHJe
aZlaMHBIH ©31HIH MIAPTTHIK MiHAETTeMeJepiH OpBIHIAYFa KAPKBUIBIK JKOHE MaTepPHAJIbIK MYMKiH-
JIKTepi (OHAIPICTIK IIeX, Kypal-)KaOIbIKTap, dKYMBICIIbLIAP, eHOCK IIaPThI ), THICTI pyKcaT Ky>KaTTaphbl,
KOJI KOO KYKBIFBI OOJIMAJIbl, aJlFaH Ky>KaTTap/bl Maiiiainanipl, OHBIH KaChIpFaH KapbI3iapbl 00JI-
JIbI, OJT KOpiHEey MYMKIH €MeC IMapTTHIK MiHAETTEeMENepi KaObu1aaas! xoHe T.0. OChI JKaFaaiiapapiy
OapibIFBl IAPTTHIK MiHAETTEMENEP Il OpbIHAAMAYFa, alasKThIKKA €TeH aJiFallKbl HUETTIH Oap eKeH-
TIT1H aliKbIH KopceTemi. ATanraH Oenriiep coTKa ASHiHTi Teprey OapbIChIHIA XKOHE COTTA aHBIKTATYBI,
3epTTeNyi XKOHE ONEIACHY1 THIC.

Peceiinik 3aH MIBIFapyIIbl KBUIMBICKEPJIEP KOJIJAHATBHIH a3aMaTTBhIK-KYKBIKTBIK MOMileIepaiH
ANIBIKTBIFBl TYPFBICBIHAH 3aHHBIH JKETIJIMETCHJIITIH, COHAAi-aK COT-Teprey ToXIpuOeciHiH Tepic
HOTHIKEJEPiH, OHBIH CYOBEKTIIepl OCBI TYPJET1 KbIIIMBICTAP/IBI capajay/ia epecKkell KaTelmiKTep xide-
PETIHIH, JKayanTBUIBIKTHI capajay >KOHE JKa3aHbl Japayiay TaJanTapblH TOJIBIK OpPBIHIaMaNHTHIHBIH
€CKepe OTBIPHIN, ANASKTHIKTHIH JKaHa capallaHFaH OenriciH eHri3mi. Aran aWTtkanma, 03.07.2016
KbUTFBI N 323-03 denepannbik 3aHbIMeH Peceit denepanusachiHbH KbUTMBICTBIK KOACKCIHIH 159-
0a0bl 5-06JIKIEH TONBIKTHIPBULABL: «KACIMKEPIIK KbI3MET CalaChIHAAFbl MAPTTHIK MiHACTTEMEIep/i
KacakaHa OpbIHIaMayMeH OalIaHBICThI aJasKTHIK, erep Oyl OpeKeT eneyni 3HsiH KeNTipyre oKem
cokTheipca» [11].

Ocplran opail, apTTHIK MiHIETTEMENIEeP/Ii OpbIHAAMAFaHbl YIIIH KapaXXaTThl OHIIPII aly Typaibl
a3aMaTThIK iICTEP MEH aJIAKTHIK TyPaJIbl KbIJIMBICTBIK ICTEp OOMBIHIIIA Ka3aKCTAH/IBIK COT TOXKIpUOECiH
Tannayra canras jkeH. OcbUIaiiina, Tayapiap/sl caTy, )KYMbICTApbl OPBIHIAY, KBI3METTEP1l KOPCETy
TypaJibl a3aMaTThIK-KYKBIKTBIK CUIIATTAFbI KeJTiCIM-IIapTTap/iaH TYbIHJANThIH a3aMaTThIK Aaynap 00ii-
piHIa 2021-2023 50K, apalbIFbIHIAFbl COT TOXKIpUOeci kepceTkenae, «Hypnan» (aTbl ©3repTuireH)
ecimi azamar OipHele agamaapMeH Oipieci, e371epiH )kuha3 eHIIPEeTiH KeKe KOCIMKEePMi3 1T TaHbl-
CTBIPBIII, KOIITETEH TAIICHIPHICIIBIIIAPMEH a3aMaTThIK-KYKBIKTBIK MOM1IENep skacaiipl. MoMisnenepin
[IapThIHA COlKec, TarnchIpbiciibuiap xuhazasa 50%—70% anapid ana teneynepi THic. EH KBI3BIKTHICHI,
aKmanapIeH keoici « Hypian» KepceTKeH YIIiHII TYJIFaiapAblH €Cell IMOTTapblHa Tyce . AJl, OpbIH-
Jaymsl TanchipbicThl 20-25-30 s yMbIc KYHI inmiHae oHaipir, xuha3abH Kanrad 30%—-50% anys Taic.
Kepcerinren Mep3iMHEH KeiiH OpbIHIAyIIbI *K1hazpl eHAIpreH oK. Apaaa 3-6-12-18 aitnap eTken
COH, TalCBIPBICHIBLIAP MKAJIIBI )KOHE a3aMaTThIK IOPUCIUKIIUS COTTapbiHa K yriHeni. CoTTapabIy Ie-
IIIMIMEH TaJlall KOIOIIbUIAPAbIH JKayalKepIeH KapaKaTThl eHAIPIN ally Typajbl TalanTapbl TOJBIK
KaHaraTTaHABIPBULIE [ 12]. OmeTTerinei kayarnkepiep coT MeniMAepiH epikTi TYpIe OpbIHIaMAaN/IbI.
JKeke cot opbIHAayIIbUIAp aTKAPYIIBUIBIK iC JKYPri3yli KO3FaFraHMEH, OOPBIIIKEPIEpACH KapaXkaTThl
OHJIIPII ally MYMKIH eMecC, OMTKeH1 OJapbIH TYPAKThl )KYMBIC OPHBI, TAaOBICHI )KOHE OHIPIN aTyIbl
KOJIIaHyFa OOJaThIH )KBUDKUTHIH HE KbUDKBIMAUTBIH MYJIKI TaObLTMATBI.

By skepaeri skanmbl jKOHE a3aMaTTHIK FOPUCAMKIIMS COTTApBIHBIH >KIOEpreH Karemiri onap-
JIBIH 3aHIBUTBIK OY3BUTFAH KaFJaillapblH aHBIKTaMaybl JKOHE a3aMaTThIK 1CTI Kapay Ke3iHJe jkayarl-
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KepIepiH HeMece KYKBIK KOPFay OpraHaaphbl KbI3METKEPIICPIHIH OpEKETTEPIHEH KbIJIMBICTBIK KYKBIK
OY3YIIBUTBIK OCNTiIepiH Tamnmaysl OOJIBIN caHajaabl. Erep me cotrap nep Ke3iHae 3aHIbUIBIK Oy3bLI-
FaH JKaFJaiJapblH aHBIKTAIl, )KE€Ke YHFaphIM LIBIFAPBII, TPOKYPOP/bIH Ha3apblH KbIIMBICTHIK KYKBIK
Oy3ymbUTBIK Oenriyiepine aymapranaa, «Hypian» MeH OHBIH chiOaiiiacTapblHa KaThICTHI allasKThIK
(haxTici OOMBIHIIA KBIIMBICTHIK 1C OJIJICKaIIaH KO3FaIybl 90/IcH MYMKIH €.

JI.I1I. KycannoB Oaiikarannaii, KP 2015 &bUIFbl A3aMaTTBIK MPOLECTIK KOACKCIH/IE a3aMaTThIK-
KYKBIKTBIK MOM1JIe/Ie aasiKThIK OeNrisiepi aHbIKTAJFaH Ke3/1e COTTHIH aJIJIbIH ajla Teprey opranaapblHa
JKYTiHY KYKBIFBI FaHa OenriieHreH, Oipak MyHai MinaerreMe OenrinerndereH. OcbiFan 0aiIaHBICTBI,
QNAsSKTHIK Typajbl aKnapar Ke3i eTe CHUPEK dpeKeT eTelli. byl peTTe coT anasKThIK OenrijepiH aHbIK-
TayFa eHxap opeker xacainpl [13, 124 6.]. ABTOpIBIH alTHIN OThIPFaHbl OYPHIH KOJAaHbICTa OOJFaH
KP 1999 xpinrbl A3amarThIK ic xKYprisy KoaekciniH 208-0a0bHbIH 3-06irinae KaMThUIFaH HOpMa:
«Erep ycwiHFaH moneneMeci KaiFaH Jen TaHbUIFAH aJaMHBIH OPEKETTEPiH/Ie KBIIMBICTBHIK KYKBIK
OY3yHIBUTBIK Oenrisiepi 6osca, COT Mareprangapabl COTKA IEHIHT1 Tepren-Tekcepyre 0acTaMaribuIbIK
JKacay YIIH IPOKypopra xidepemi» [14].

Tek 2023 x. «Hypnan» men «Mypar» eciMai azamarka KaTbicThl KP KBUIMBICTBIK KOJEKCIHIH
190-6a6b1 3-6emiriHiH 4-TapMarbiMeH 22 3MU30ATaH TYPAThIH KbIIMBICTBIK iC KO3Faiaabl. Tepreymen
anbIKTanrannai, 2021 xxeuinan Oacrtan, «Hypnan» men «Myxtapy «Aszei» xoHe «MypaTXaHyIIbD»
JIETEH arayJlapMEeH jKeKe KOCIiM ainbii, AJIMaThl Kalackl MEH OOJBICBIH 1A skiha3 jkacar-caTyMeH aifHa-
JpIcTIaK OosFaH, Oipak *xuhas )KacalThIH KOWMAaCBHIHBIH KOKTBIFBIHAH OJIap TAaICHIPHICTAPIbI OPBIHIaN
anMaiiipl. OcblaH KediH albInTanymbsuIap ajiIblH ajna ce3 0aiackll, olapIbiH Ko0ipIeHyIiIepai
anjarn, CeHIMJAEpiH Tepic maiganaHbll, MYJIIKKE KYKBIKTHI MEMJIEHY KBbUIMBICTHIK OWJIaphl TYBII,
KEHIN akmia Taly MakcaTbIMeH, ANMaThl KaJachlHBIH AJaray aylaHbIH/Aa OpHAJacKaH jkuhas ka-
cay KOWMAacCBhIH jKajFa aJiblll, ©3[ePiHiH KbUIMBICTHIK OMJIapbIH Ky3ere acblpy yuriH, «HcTarpam»
xenicinge «Nur-Mebel-Trade» neren cinreme ambin, Typ:i *kuhasnapaslH CypeTTepiH Callbll, yiire
apHaJiFaH OapJiblK Kuha3napasl eHAIpeTiHAepl Typallbl )kapHaMma ykacar, a0OHSHTTIK HOMEp/Ii TipKen
Koitran. ConsiMeH Katap, «Hyprnan» mMen «Myxrapy ko0ipaeHyIiiepai CeHIipy MaKCcaThIHAA YSUIbI
tenedon apkputbl «Goggle» mapakimachkl apKbUIbL, JTUIECH3UACHI3 KeTiCIM-IIapTTapbl KYKTEIl, OFaH
MepJiepiH 0ackll, TYKSeHHEH KajaMcall, )KXypHaJl, Y3bIHABIK OJIIIETilT (METp) CaThIN ajfaH.

Ceiitin 22 xob6ipnenyuriiepaeH kuhasra Tanceipbic anrad. Onapra KeNTIpUITeH MaTepuaIbIK
3anansly Kannsl comacel 20 563 000 mbiHHaH actam. JKoGipnenyminepain kebici «Kacnuit romm»
KOCBHIMIIIACHI APKBLTBI aKIIIAHBI HECHETe allFaH JKoHe 0oJIin Temeyi paciMaeren. CoT YKiM IIbIFapFraHFa
JIeiiH, albInTaTymbuIap KoO0ipaeHyIIepre aKmatapblH KaiTaphll, ojlap JKajlbl )KOHE a3aMaTThIK
IOPUCIUKIIMS COTTapbIHAA Tajall apbI3AapAaH 0ac TapThil, €Ki )KaK Oip OipiMEH TaTyJachlIl, Ka0ip-
JeHymiiep AnMarel Kanackl Ajartay aylaHAbIK COTBIH albINTAaNyIIbUIAPFA KEHLT jkaza OepyiH
cypaiinnl [15]. Anmarsl Kanacel Anatay aygaHnblK cotbiMeH «Hypnan» men «Myxtap» 190-6a06b1
3-6emniriHiH 4-TapMarbIMEH KiHOJII A€M TaHBUIBIIN, ojapra 3 *Kbul 6 aifra Mep3iMre 0ac OOCTaH/bIFbIH
IIEKTEy TYPIHJET1 )Ka3a TaralbIHnaans [ 16].

VYaxkpIT oTe, Hypian eciMzii a3aMaT COTTBUTBIFBIHA KapaMacTaH, dJIi KyHre JeiiH 31HiH xkuha3 xka-
cay eKe KociOiH ykanracThIpsin Keseni. bipak Oy sxonbl HypraH e3re a3amMaTTap/IbiH, COHBIH iIIiHe
o3iHIH »yOaiibl MeH OaybIpiapbiHblH atbiHaH, OipHeme JXIIC nen XK Ttipkerin, «MHctarpam»
kemiciagae xkaHagaH «Lux mebel» nereH cinteme amiplm, cepikTeCTepiMEH TaIChIPBICTAp KaObLIIall,
TaTChIPBICHIBUIAPMEH A3aMaTThIK KYKBIKTBIK MoMiJenepi kacachin, aniasiH ana 70%-90%-100%
akmanbl ananel. COHBIMEH Kartap, OJApAbIH KYIITiH TyablpMay YIIiH KeiOipeyine >kmha3mplH Tek
JKaKTaybIH OpHaTaabl. Typiti ceutTaynapsl ce0en eTirt, skrnha3zaapapiH KacOeTiH, yCTel YCTiH, acranTap
MEH KypaJ-caiiManaapbiH xkeTki30eiini. Canbl 20-Fa )KyBIK TallCHIPBICIIBLIAP Oipiecil, COHbIH ilIiHIe
OCBI JKYMBICTBIH HETI3ri aBTOPBI Ja, COTKAa JEHIHT1 TOPTINNEH OpPBIHIAYIIbIFA 3aHIbl TaJalTapblH
KOMBII, TYPFBUIBIKTHI KepIiepi OOMBIHIIIA COTTAapFa JKYTIHII, TINTEH ayJaH/IbIK 111K icTep Oemimaepine
aNasKThIK (GakTici OOMBIHINA apbI3IapbIH 14 XKa3blll, KOFAaMJIbIK PE30HAHC TyAblpy MakcaTbiHaa BAK-
HBIH OKUIIEpiHe OTIHINI Te jkacaraH. EH copakbIChl, apei3nap TipKeIMereH, ojapasiH Herizinge KP
KpimmbIcTBIK KofekCiHiH 190 6aObIMEH KBUIMBICTBIK ICTEp amIbUIMaFaH JKOHE TeprejMereH KyHe.
OCBbIHBIH cajIapblHaH aJJaHFaH TalChIPHICIIBUIAP/BIH CaHbl KYH CalbIH apThil KeJemi. JKeprimikTi
NOJHUIUST KbI3METIHE KENETiH OO0JICaK, YYaCKEeNiK MOJHIHMS KbI3METKEpJIepl KBUIMBICTBIK KYKBIK
OY3YIIBUIBIKTAPABIH AJIIBIH Ay JKOHE JKOJIBIH KeCy MiHJETTepiHe caif, 03 TapalblHaH COTTAJIFaHFa
THECL eIIKaHal Ja ic-mmapanap Konnan6aras. Ecke cana kercek, KP KplIMBICTBIK KosiekciHiH 45-6a-
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ObIHA COMKeC, COTTHIH YKiMiMeH 0ac OOCTaHIBIFHI IIEKTEITeH COTTAIFaHAAp Ka3aHbl TYPFBUIBIKTHI
Kepi OOMBIHIIIA KOFAMHAH OKIIIayJlaHOai ©TeH i JKoHE JIe OJap/AblH YCTIHCH MPOOAMsUIBIK OaKbLIay
JKYpri3iieni.

KopsIThinabI

JKorapeina KenTipuIreH a3aMaTrThIK JKOHE KBUIMBICTBIK I1CTEpIEH KOpIHIN TYpFaHOa, ai-
Jay KOHE CEHIMIe KUSHAT jkacay apKbUIbI JKacalFaH alasKTHIK ©31HIH opeKeT HBICaHbl OOMbIHIIA
CBIPTKBI JKaFbIHAH a3aMaTTHIK-KYKBIKTBIK MOMiIeJep HEri3iHjAe MIapTTHIK MiHAETTeMesepai OpbIH-
JaMayMeH HeMece THUICIHIIE OpbIHAaMayMeH KelOip YKCacThIKKa He. AJl MYJIK a3aMaTThIK KOHE
KBIJIMBICTBIK 3aHHAMAHBIH KOPFay OOBEKTICi OOJIBIT TaObUTa bl 3epTTEY HOTHXKEIEPl KopCeTKeH/IeH,
iC-9peKeTTe aNasKThIK OeNrijiepiH aHbIKTAY/IbIH KUBIHABIFBL, O1p KaparaH/1a, ChIPT KO3Te epiKTUIIK eH
alaJIbIK TaJlanTapblHa HET13/IeNTeH 3aH/bl TYPE ’KacalFaH a3aMaTThIK-KYKBIKTHIK MOMUIEpICpAIH
OeminepiHiH OoybIHIA. A3aMaTTHIK-KYKBIKTBIK MOMIJICNIEp MEH allasKTBIKTBIH apaKiriH aKbIpa-
Ty Tek KP KbuMbICTBIK KofekciHiH 190-0a0bIHIa KapacThIphUIFaH KbIJIMBIC KYPaMbIHBIH Oemrijepi
JIOJICNICHOCHTeH KaFiania KaxeT eTuie/i. AJIasKThIK YIIiH KbUIMBICTHIK KayanThIIbIK KOCITKEPITiK
caJlaChIH/IaFbl MIAPTTHIK MIiHACTTEMENIEPIi alJIbIH ajla HeMece KCHETTEH Taiija OOoJFaH KacakaHa
OpBbIHIaMayMEH YIIITACKaH, Tayapiaapbl CaTy, )KYMBICTAP/Ibl OPBIHAAY, KBI3METTEPl KOPCETY MYMKIH
€MECTIT1 KocIlKepIiepre ajubiH aa 6enriii OoFaH xKaraainap/a ;KOKKa IIbIFapblIMai el bi3miH oii-
BIMBI3IIA, aJ1/1ay MCH CEHIMJII Tepic maiganany anasKThIKThI capaliay YIIiH KETKUTIKCi3. AJasKThIKTHI
a3aMaTTBIK-KYKBIKTBIK MOMIJIENIEPACH aXbIpaTy Ke3iHAE OHBIH KYypaMBIHAAFbl aijgay MEH CeHiMi
Tepic maiaanany ko0ipJaeHyIIIepAIH 03/1epl MYIIKTI €piKTI TypAe OepyaiH ocepiHeH OoJiaThlH MOH
JKaFIaiIapIbIH PeJTiH aTKapaThIHBIH HET13Te aly KakeT. SIFHu, OyJ1 skep/e :ko0ipieHyIIire a3aMaTThIK-
KYKBIKTBIK MOMIJICHIH ©31 CO3Ci3 acep eTefi.

bi3 KBUIMBICTBIK KyZiajay OpraHiapbl a3zaMaTTapAblH KOCINKEPIiK CalachIHIAaFbl ATasKThIK
dakTizepi Typanbl OTIHIITEpI MEH xabapiapblHa THICTI Typle JCH KOIOBI THIC JeN eCenTeiMis.
by perre onap KP KpUIMBICTBIK-TIPOIIECTIK KOACKCTIH €peKeJIepIMEH FaHa MICKTEIIMEH, COHJIai-
ak KP JKoraprel COTBIHBIH aNasKThIK icTepi OOWBIHIIA COT MPaKTHUKAChl Macenesepi JKOHiHJer1
TYCiHAIpMenepiH 0aCIIbUTBIKKA alTybl K&XKET. ©3 Ke3€TiHAe, COTTap KapaskaTThl OHIIPIM aJTy, IIBIFBIH/IbI
oTey, a3aMaTThIK-KYKBIKTHIK MOMIJIENEP/Il jKapaMcChl3, )KallFaH HEMECE OTIPIK e TaHy Typajibl aza-
MAaTTHIK TaJar-apbI3aap OOWBIHINA ICTEpAl Kapay Ke3iHJIe TapanTap MeH ©3Te JIe TYJIFalap/IblH, OHBIH
IIHAe MEMJIEKETTIK KbI3METKEpJIep MEH Jaya3bIMIbl TYJIFalIapAblH OPEKETTEPIHEH KBUIMBICTBIK
KYKBIKOY3YIIBUTBIK KYPaMBIHBIH OeNrinepiHiH O0ap-KoFbliHa Ha3ap aynapysl Tuic. Erep onmaii Oenri-
Jiep aHBIKTAIIFaH JKarnaiiia, Oyl Typabl qepey IpoKypopra xadapiaybl Kaxer.

Kacinkepmik KbI3MET callaChIHAFbl a3aMaTThIK-KYKBIKTBIK MOMLUIENEp TYPiHAE >KachIpbUIFaH
QIAKTBIKIIEH KYpPEeC TYPFBICBIHAH €H YITUI 3aHHaAMalbIK ToxipuOe — Peceiimin toxipubeci. On
KBUIMBICTBIK KOZIEKCIH/IE KOCIMKEPIiK KhI3MET CajachbIHIAFbl ANasKTHIK YIIiH KbIJIMBICTBHIK >Kayarl-
TBUTBIKKA TapTy MYMKIHIITIH Ke37eii. bysr ToxxipuOeHi 3epaeer, e3iMisre yiri eTyre TypapibiK.
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I'PAXKKJAHCKO-ITPABOBBIE CAEJIKHA
KAK CPEJACTBO COBEPIIEHUA MOIIEHHUYECTBA

AHHOTANUA

B crarpe paccmarpuBaroTCs 4acThle ClIydad UCIOJNIB30BaHMS TPaskIAHCKO-IIPABOBBIX CHENOK B KaueCTBE CPEea-
CTBa MOIIICHHUYECTBA, IPeaycMOTpeHHOro cTtarbeii 190 YromoBHoro konekca Pecmyomuku Kasaxcran. B wactHOCTH,
MTOAHUMAIOTCSI BOTIPOCH! Pa3rpaHUueHHs] MOIICHHUYECTBA B cepe MPeArpUHIMATEIECKON IeATETbHOCTH 1 HEHC-
MOJIHEHUSI WM HEHAJICKAIETO MCIIOMHEHUS JOTOBOPHBIX 00S3aTENbCTB, U3BICKUBAIOTCS 3(D(EKTUBHBIC IMyTH HX
MIPaBUIBHOTO PEIICHMSI, BEIpAOaTHIBAIOTCS KOHKPETHBIE MpeUIoKeHNs. B xome rcciaeqoBanus, onpenessist rpax/aaH-
CKO-ITPaBOBBIE C/EJIKH CPEACTBAMHU COBEPIICHHS MOIIEHHUYECTBA, MOAHSATHI TIPOOJIEMbl TECHOM CBSI3M MOIICHHUYE-
CTBa C TPAXK/IaHCKO-TIPABOBBIMH OTHOILCHUSIMH. AKTYaJIbHOCTb TEMBI 3aKJIIOYAETCSI B TOM, YTO, B ICHCTBUTEIEHOCTH
HE 3aHMMasiCh MPEANPUHUMATEILCTBOM, C IEJIbI0 XMIIEHHUs Yy)KOTr0 MMYILIECTBA U BO NM30€XKaHUE YTrOJIOBHOM OT-
BETCTBEHHOCTH 3a MOIIICHHIMYECTBO, MOIIEHHNKH OOMaHBIBAIOT MOTEPIIEBIINX U 3JI0YNOTPEOISIOT MX IOBEPUEM I10-
CPEZICTBOM 3aKJIFOUEHHUS TPaKJAHCKO-TIPABOBBIX JJOTOBOPOB KYIUIH-ITPOJAKH TOBAPOB, BEIIIOIHEHHS pabOT, OKa3aHUs
ycayr. HecMOTps Ha pocT ciiyyaeB HE3aKOHHOTO 3aBJIAJCHUS Yy>KUM HMYIIIECTBOM ITyTEM 3aKITIOYCHUS TPaKIaHCKO-
MPABOBBIX C/ICNIOK, OOMaHa COOCTBEHHHKA MOIICHHUKAMHU M 3JI0yNOTPEOICHUS €ro JIOBEPHUEM ISl OCYILECTBICHUS
CBOMX TPECTYITHBIX HAMEPEHHH, B HACTOSIIIIEE BPEMsI 3asIBIICHHS JINOO COOOIIEHNs T'paskaH O MOILICHHHYECTBE MPO-
JIOJDKAIOT OCTaBaThCsl HE3apeTUCTPUPOBAHHBIMHE, YTOJIOBHBIC J€ja HEBO30YXK/ICHHBIMU M HEPACCIEOBAaHHBIMHU 10
craree 190 YK PK. B pabore m3ydeHa cyneOHas IpakTHKa MO TPaKJAaHCKUM JIeJaM O HEHCITOTHCHWH WM HeHa[-
JeXkKaIeM MCIOJIHEHNHU JIOTOBOPHBIX 0053aTENbCTB U MO YTOJIOBHBIM JA€lIaM O MoleHHu4YecTBe. OTpakeHbl Omuno-
KU, JOMYILEHHbIC B ACATEIbHOCTH OPraHOB YTrOJOBHOTO MpecieoBaHus U cyna. PazpaboraHbl pekOMEHaluK st
YIy4IICHHs CyneOHO-CIICICTBEHHOM MPAKTUKU U MOBBIIIEHUS 3(P()EKTUBHOCTH JESTEIBHOCTH OPTaHOB YTOJIOBHOTO
MpecieI0OBaHus U CyAa.

KaroueBrnie ciioBa: TpaK1aHCKO-IIPABOBLIC CACIIKH, MOIMICHHUYECTBO, XUIICHUC 1YKOI'0O MMYIICCTBA, 06MaH,
3J'I0yHOTp€6J'IeHI/IC JAOBEPUCM, KOPBICTHAA MPECTYIMHOCTD, NPCCTYIJICHUS IIPOTHUB COOCTBEHHOCTH.

120



Scientific and practical journal ESJL No. 3(12) 2025

UTANOV M.A.!
d.Ls., associate professor.
e-mail: mau_ 25@mail.ru

ORCID ID: 0009-0005-1119-3818
AUESHOVA B.T.;?

c.l.s., associate professor.

e-mail: baueshova@mail.ru

ORCID ID: 0000-0003-1449-9941
TOILYBEKOVA E.O.;}

PhD, associate professor.

e-mail: elmira-01-1981@mail.ru
ORCID ID: 0009-0002-9301-9626
ABLAEVA E.B.,**

c.l.s., associate professor.

*e-mail: ablaeva 1981 (@mail.ru
ORCID ID: 0009-0002-3124-1248
'Supreme Court,

Astana, Kazakhstan

*Caspian University of Technology and
Engineering named after Sh. Yessenov,

Aktau, Kazakhstan

3Korkyt Ata Kyzylorda University,

Kyzylorda, Kazakhstan
*KazNMU named after
S.D. Asfendiyarov,
Almaty, Kazakhstan
CIVIL LAW TRANSACTIONS AS A MEANS
OF COMMITTING FRAUD
Abstract

The article discusses the most frequently used cases of civil transactions as a means of fraud specified in Article
190 of the Criminal Code of the Republic of Kazakhstan. In particular, the issues of distinguishing between fraud in
the field of entreprenecurial activity and non-fulfillment or improper fulfillment of contractual obligations are raised,
effective ways to solve them correctly are sought, and specific proposals are made. In the course of the study, civil
law transactions were identified as ways to commit fraud, and the issues of the close relationship of fraud with Civil
Law relations were raised. The relevance of this topic lies in the fact that, without actually doing business, but with
the aim of embezzlement of other people’s property, fraudsters deceive victims by concluding civil law contracts for
the sale of goods, the performance of work, the provision of services, abuse their trust and evade criminal liability
and punishment provided for fraud themselves. Despite the increasing number of cases of illegal legal appropriation
of other people’s property through the conclusion of civil law contracts, deception of the owner by fraudsters and
abuse of his trust for the implementation of a criminal game, at the moment there are no complaints or reports of
citizens about fraud, on the basis of which criminal cases under Article 190 of the Criminal Code of the Republic of
Kazakhstan remain unsolved and not investigated. The work examined the judicial practice of civil cases for non-
fulfillment or improper performance of contractual obligations and criminal cases for fraud. Mistakes made in the
activities of criminal prosecution bodies and the court were reflected. Recommendations have been developed to
improve forensic investigative practice and improve the efficiency of criminal prosecution bodies and the court.

Keywords: civil law transactions, fraud, embezzlement of other people’s property, deception, abuse of trust,
mercenary criminality, crimes against property.
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KBbIJIMBICTBIK IPOLECTETT TPOLECCYAJJBIK TEHTEPIM:
"KOBIPIEHYIII MEH KYJIIKTIHIH KYKBIKTAPBI

AHjxarna

By Makanana KbUIMBICTBIK IC JKYPTi3y asiChIH[A KOIpJIeHYIII MEH KY/IKTI (albINTaIyIbl) KYKBIKTapbIH TeIe-
TEH KOpFay/ibl KAMTaMachl3 €Ty Macelleliepi KapacThIpblIasl. ABTOp jKa01pieHYIIIHIH TPOIeCcCyaAbIK KYKBIKTapbIH
AJIJIBIH aJla TePrey CaThIChIH/IA TAHY MEH ICKe aChIPY/IbIH, OHBI KBUIMBICTBIK MPOIECTIH 0aCKa KATHICYIIBLIAPBIMEH TEH
Jopekesie KaMTaMachl3 €TYy/iH MaHBI3IBUIBIFBIHA Ha3ap ayaapaasl. JKobipreHymminepre MEMICKETTIK KYKBIKTBIK KO-
MEK KOPCETYTe KaThICThI HAKTHI TETIKTEp MEH HOPMATHUBTIK HET13ep/IiH O0IMaybl TaparnTap apachIHIaFbl TEHIePIMCi3-
JIKKE abll Keyedi skoHe KoHcruTyrwsina OSKITUITGH HETi3rl Karuaajiapra Kaiibel Keyemi. bys TeHrepiMci3mikTi
JKOIO YIIIH, aBTOPJIApABIH MiKipiHIIe, XKa0ipJIeHyIIire Ky/AikTi MeH alblnTallyliblfa OepiireH KYKbIKTap KeJeMiMeH
[raMasiac KeHEHTUITeH KYKBIKTBIK MYMKIHJIKTep Oepy KaskeT. Bys ofiyieT nmeH 3aHIbUIBIK KaFuIaTTapblH KaJIlbHa
KenTipyre bIKan ereai. Maxanana Peceit @eneparnmsicel Men Kazakcran PecyOnuKkachblHbIH KBUTMBICTBIK, iC JKYPrizy
3aHHAMACHIHA CaJIBICTRIPMAIBI-KYKBIKTHIK TaJIay JKYPTi3ilil, Ka3aKCTaHABIK YATIiHIH OH TOXKipHOenepi aHbIKTaJIBIII,
onapnsl PO KyKbIK skylecine eHrizy ycoinbuiannl. Connaii-ak, Kazakcran toxipubecine cyiieHe oThIpbIn, Peceline
JKobiprenymriniepre eTeMakhl TOJICY KOPIH KYPY/IBbIH ©3CKTLIIT T0JICICHE .

Tipek ce31ep: KbUIMBICTBIK MPOLECC, KOIpICHYIIIHIH KYKBIKTaphl, albINTAIYIIBIHBIH KYKBIKTAPHI, MpoLec-
CyaJIIbIK TEeTe-TEeH/IIK, TeH KYKBIKTBUIBIK KaFHaThl, MEMJICKETTIK KOPFay.
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Kipicne

KbUIMBICTBIK COT iCiH XKYPri3y/liH 0acklM MaKcaTTapblHBIH Oipi — KBIIMBICTBIK KYKBIKOY3YIIIbI-
JBIKTapAaH 3aplan IIeKKeH JKeKe JKOHE 3aHJbl TYJIFaapblH KYKBIKTapbl MEH 3aHIbl MYIAENEpiH
KOpFay/ibl KamTamachl3 eTy Oounbin TaObutazsl. byn Herisri ¢yHkius Peceit ®eneparnusicblHBIH
KBUIMBICTBIK-TTpOIIECCYaIBIK  KOEKCiHIH 6-0a0biHma Oekitince, Kaszakcran PecryOnmmukachiHbIH
KBUTMBICTBIK-TIpOLIECCYANIBIK KOJIEKCiHIH §-0a0bIHa OChIFaH YKcac epexe KapacThIpbUIraH. Jlemexk,
JKOOIpIEHYIIIEPIIH KYKBIKTBIK KOPFalybl TEK >KapHsUIaHBINI KaHa KOWMaM, ic JKy3iHZIE /i€ HaKThl
TETIKTEP MEH MPOIeCCyalIbIK HOpMajap apKblIbl KAMTaMachl3 eTiayi Taic [1].

Anaiina Peceit ®enepanmsicei MeH Kazakcran PecrnyOnukachlHBIH KbUIMBICTBIK-IIPOIECCYa-
JIBIK HOpMaJIapbIH CAJILICTBIPMAITBI TaJay OYJI KaFUAATThIH HAKThI )KY3€re acyblHa KYMOH TYFBI3albl.
KonmanpicTarbl KYKBIKTBIK Oa3aHBIH JKETUIMIPUITCHIHE KapaMacTaH, €Ki eJJIIH KOAEKCTepiHIe e
KBUIMBICTBIK KYKBIKOY3YIIBUIBIKTApAAH JKala MIeKKeH TYJIFaJapAblH KYKbIKTapbIH THIMJI KOpFayFra
OaFpITTaIFaH KeIEH/I1 Kypajaap *KeTKUTIKCI3. AJl KYJIKTUIep MEH albIITalyIIbUIapIbIH KYKbIKTapbIH
KaMTaMachl3 €Ty TETIKTEpi dJeKaiiia erKen-TerKei KapacThIpbUIFaHBIMEH, dCipece Kyl KOpCceTy
HEMece TaiakyHeMIIK HHUETIEeH )acallfaH KbUIMBICTAp OOMBIHINA iCTEpe >KIOIpIeHYIIIepIiH
KYKBIKTBIK JKaFJaibl QJICi3 KOHE JKeTKUIIKCI3 KopfairaH Oonbin oTelp. byn macene xeninage E.B.
Cmaxtun meH W.I. CmupHOBa oy Typle aranm eTKeHHeH, Ka3ipri Ke3/e KoOipIeHyIIiepaiH Ky-
KBIKTapbIH KOpPFay *Kai-Kyii ajJaHJayIIbUIBIK TYABIPAIbl KOHE JKYHeni opi keaer memmiMaepi Tanamn
eremi [2].

Kaobipaenymriniep MeH KYIIKTUIEPiH KYKbIKTapbIH KOpFay TETIKTEPiHIH KbUIMBICTBIK Kynasay-
JIBIH TYPJIi caThUIapbIH/IA KaJlall )KYMBIC ICTEHTIHIH K€3eH-KE€3€HIMEH Talay Ke31H/e eNeyii TeHrepiM-
cizmik Oaiikamanel. KbUIMBICTBIK ICTIH KO3FalybIHBIH OacTamKbl Ke3eHiHIe-aK TYpJi Tapanrapra Oe-
PUIETIH TPOTECCYANIBIK KeTUIAIKTEPiH KOJIeMi MEH CUIIaThl OOWBIHIINA €19yip albIPMaIIbUTBIK OPBIH
anapl.

XKobipneHyIiHiH KYKBIKTBIK JKaFIaiiblH KAUBIHAATAThIH KOCBIMIIIA MOCEIIE — KYKBIKTHIK KOMEKTiH
MHCTUTYIIMOHAJIBIK KYHeciHiH Oonmaybl. Mbicasbl, MEeMJIEKET Heri3i Oap karnaia KyIiKTire Terin
KOpraymibl Oepyre MiHAETTI Oosica, ®o0ipieHyIi 3aH1a Ke3/IelIreH KeKeJlereH >Karnannapabl Koc-
MaraHja, TeK aKbUIbl OKUIIH KOMETiHe FaHa KYTiHe amansl. MyHmail TOCcim TapanTapiblH JKapbic-
MAJTBUTBIFBIH OY3a/Ibl, ocipece oJIEyMETTIK TYPFBIIAaH 9JICi3 TONTapFa — KOMEJETKEe TOJIMaraHIapFa,
3elfHeTKepiepre, MyTeIeKTiri 0ap ajzamaapra KaTbICThl MoceleNle epeKiie OaiKanabl.

CoHbIMEH Karap, KbUIMBIC KYpPOaHIApPBIHBIH KOIIIIIIr KYKBIKTHIK CayaTThUIBIFBIHBIH JKETKI-
JIKCI3/1iriHe OalIaHBICTBI ©3/ICPIHIH MPOIECCYAJIBIK KYKBIKTaphl MEH OJapJbl iCKe achlpy MYM-
KIHIIKTEpiH OiMeial. OleyMeTTaHyJIbIK cayalHaMaaap HOTHXKeNepl Oyl sKaFaaipl pacTan OTHIp:
xo0ipaenyminepain 60%-1aH acTaMbl ©3 KYKBIKTapbhlH OLIMEreHAIKTEH HeMece COT JKyHeciHe
CEHIMCI3/IIK TAHBITKAHIBIKTaH KYKBIKTHIK KOMEKKE JKYT1HOCH 1.

[TOCTKBUIMBICTBIK KOJIAYbIH KOKTBIFBI J]a MaHBI3Ibl MACENIe €KEHIH aram ©TKEH KOH. Xallbl-
KapaJblK CTaHIapTTap/aH albIpMallbUIBIFBI — MbIcalibl, [epmanusna, Opanuusga xone Hunep-
JaHJBIIA KBUIMBICTAH 3apjan MICKKCHIEpPre apHajlfaH MEMIICKETTIK ©TeMaKbl KOpJIapbl KYMBIC
icreiini — Peceit ®enepauusacel men Kaszakcran PecrnyOnukacbiHaa MyHIail MHCTHTYTTap MyJije
KYMBIC icTeMel/1i Hemece TeK HOPMAaTUBTIK JICHrei/ie FaHa skapusaHFaH. ©TeMaKsl TETIriHiH 00-
Maybl KOOIpICHYIIUIEPIIH EKIHIINI peT BUKTUMHU3AIMsAFa YIIbIpAayblHA OKEIl COFaJbl JKOHE OJiapFa
KeJITIpUITeH 3a1alibl HAKThI ©T€Y MYMKIH/IITIHEH albIpaIbl.

Ocpunaiinia, albINTaTyIbUIAp MEH KYAIKTIIEpAiH KYKBIKTapbIH KOpFayFa MHCTHTYIIHMOHAJJIBIK
OacbIMIBIK Oepiin, >ka0ipiaeHyIIIep KETKUIIKTI I9pekeae KopralMaraH sKaraaia, 9/l opi TEH-
repimMi KbUIMBICTBIK COT TOPEJIri uesichl Oy3bl1aabl. byl MoceeHi menry TeK 3aHHaMaHbl TY3eTyMeH
HIEKTEeNIMEHN, KYKBIK KOJIJIaHy TOKipuOeciHe MereH Ko3KapacThl Ja e3repTyre, COHIai-aK MpoecTiH
OapJIBIK KaThICYIIBUIAPBIHBIH, COHBIH IMIIH/IE KBUIMBIC KYpOAHIAPBIHBIH Ja KYKBIKTAPBIHBIH KETTiji
peTiHze MPOKYPOP/IBIH POJIiH KYLIEUTYTre OaFbITTaTybl KOKET.

Mpicainbl, KYIIKTIT€ KaTbICThl KOJJIAHBICTArbl 3aHHAMa 3aH KOMETIH Jepey KepceTy TopTiOiH
Ke3Jeini. Aran aiTKaHaa, GakTUTIK YCTalbIHFAH COTTEH OacTan OFaH KOpFAyIIblFa KOJDKETIMILIIK
KaMTaMachl3 €Tyl THIC — ic Ky3iHIe Oyl KYAIKTIHI aHBIKTAy HEMEce Teprey OpraHblHA >KETKi3y
Ke31HJIe KY3ere achIpblUIajibl, IETCHMEH 3aH OOWBIHIIA OYJT KYKBIK YCTAJIFaH COTTEH OacTar Ky3ere
acanpl (P® KIIK 49-6a6b1). CoHBIMEH KaTap, KYIIKTire MpoIeCcCyalIbIK KYKbIKTaphl, COHBIH IIiH/E
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teneoH cory KyKbiFbl (P® KIIK 47-6a0sb1), kaKbIH TYBICTaphIH YCTay (akTiCi Typajbl Xabapriay
(P® KIIK 96-6a0sr1) xoHe O0acka Ja KYKBIKTBHIK KOpFayFa OarbITTaFaH opeKeTTep TyciHmipiteni. by
KEMUIIIKTEePIiH OapibIFbl KIHOCI3/IIK MPE3yMIIMACH KaFUIAThIH iCKe achIpyFa KOHE KYKBIK KOpFay
OpraHaapbl TaparblHaH Tepic Maiiananyra Koi OepMeyre OarbITTalFaH.

A1 k001pieHyIire KaThICThI OChIHIal KYKBIKTBHIK MEXaHU3M HE MYJIZIE )KOK, HE (PparMeHTTIK TYpe
FaHa 1CKe achIpbLIaAbl. 3aH OFaH OKIJJIIH KaThICybIHa MYMKIHAIK Oepeni. On peTiHze aaBOKaT, TybIC
HeMece JKI0IpIIeHYITHIH 031 KepceTkeH Oacka jaa yokirerti Tyirra 6ona amaasl (PO KIIK 42-6a0wr,
2-6emim, 8-TapMak). Amaiima Oy HOpMa TpaKTHUKaja >KHi iCKe acIalIbl, acipece Ko0ipIeHyIIiHIH
KYKBIKTBIK OLTIMIHIH KOKTBIFbI, KOCIOM KOMEKKE KOJI )KETKi3€ ajIMaybl HEMeCe 9peKeT €Ty ajJrOpUTMiH
Oinmeyi JkarmaiipiHaa. bymgan Gesiek, KOJJIaHBICTAFbl 3aHHaAMaza >KOOIpICHYIIIre TEeTiH KYKBIKTHIK
KOMEK KOPCETy MKOHIHJETT MEMJICKETTIK OpraHAapAblH MIHAETTEpl Ke3aenMmereH (KeKejereH
caHarTapzaH 06acka), OyJ1 MpoIeccyaIblK TEHAIK KaFUIaThIH 1CKE achIpy/aa aiKbIH TEHIePIMCI3IiKKe
oKenei.

XKobGipnenynrisiepre KYKBIKTBIK KOJIZAy KOPCETYIe KYHei TOCUIIiH 00JIMaybl COHBIMEH KaTap
KeJlecl JKaluTTaH Ja KepiHeli: TYIFa pecMH TYpAe KoOipiieHyI el TaHBUIATBIH MPOIECCYaIbIK
miennM (aHbIKTayIIBIHBIH, TEPreyIIiHiH HeMece CYAbSHBIH KaylbIChl) KaObUIIaHFaHFa ACHIH, O
KbUIMBICTBIK-ITPOIIECCYANIBIK 3aH/a KO3/IeJTreH KYKbIKTap MEH Kemiuiaikrepre ue OonMaiabl. SIrHu,
TYIFa €H Oocal JKaFjaiga, KbUIMBIC )KacajJfaHHAH KEHIHI1 alfalliKbl Ke3eHJe, HAKThl KOpray MEH
KOJIJay TETIKTepiHEH, OHBIH IMIiHE OTIHIIT Oepy, JIaya3bIM/IbI TYJIFaIapblH SPEKETTEePiHE MaFbIMIAHY
HeMece JoJielieMe KUHayFa KaTbICy MYMKIHITIHEH albIpbUTFaH.

AtanraH jKaFJail FRUIBIMH Ke3KapacTapMeH e pacrtananbl. Mocenen, O.A. MainpleBa MeH
b.4. I'aBpuioB xo0iprenyuiijepre 3aHMEH OepireH e3/1epiHiH Oy3blIFaH KYKbIKTapbl MEH MYiele-
piH KaJrnblHa KenTipyre OarbITTalFaH OKUICTTIKTEpAl iCKe achipyna OelICeHIUTIK TaHBITHANTHIHBIH
aramn kepcereai [3]. ABTopiap oiis TypHe aram eTKEHICH, MyHIall €HKapiIblK KoOiHE MEMIIEKETTIK
Oprafjap TapanblHaH THIMII opl MHCTUTYIHOHAJIIBl KaMTaMachl3 €TIITeH KYKBIKTBIK KOJIayIbIH
YKOKTBIFBIHAH TYBIH/IAH/TBI.

CoHBIMEH KaTap, IICUXOJIOTHAJIBIK KOHE IMOIIMOHAIABIK (haKTOpFa Ja Ha3ap aynapy KaKeT: KblI-
MBbIC KypOaHbl KeOiHece KyiH3elnic, KOPKBIHBIINI, a0abplpay >KarnaiblH OacTaH Kewripeni, Oy kaciou
3aHTepJiep HEeMece QJICYMETTIK KbhI3METKEpJIep TaparblHaH cyheMenjey/liH OoJiMaybIMEH OJlaH opi
kymeiteni. Kyaikrinen aibIpMalIblIbFbl, 07 YCTaJIbIHFAH COTTEH OacTam Teprey, KOprayllbl jKOHeE
MPOKYPOPIBIK Kanaranay TYPIHAETi MEMIIEKETTIK KaMKOPJBIKKA aJbIHAMbI, KOOIpICHYII KBIIIMBIC
JKacaJiFaHHAH KEHiHT1 aJFallKpl caraTTap MEH KYHIEpi Karaaiabl o3 OeTiHIIe menryre Moxoyp 0o-
nanel. By, 3 ke3eriHae, KbUIMBICTBIK COT iCiH JKYPTi3y[iH T'YMaHUCTIK OaFbITTBUIBIFBIHA KAaWIIbI
KeJIel.

Ocpinaiiia, anjaslH aja Tepren-TeKcepy OpraHaapbIH sKd01pICHYIIIHIH KYKBIKTapbIH KOPFay/Ibl
Oactayra MIHIETTEUTIH HOpMaJapAblH 3aHHaMaaa 0oJIMaybl TapanTap apachlHAAFbl TIPOIECCYaIBIK
KeMUITIKTepIe KYPBUIBIMABIK TEHIepIMCI3IIKTIH Oap ekeHiH Kepcereli. KpUIMBICTHIK TPOIECTIH
KaTBICYIIBUTAPBIHBIH KYKBIKTAPBIHBIH HAKTHI TEHIITH KAMTaMachl3 €Ty YIIiH, KeM JeTeH IE aybIp jKoHEe
aca aybIp KbUIMBICTAp JKacaJFaH jKaraiiia Hemece jk0ipJIeHyII QJIeyMETTIK TYPFBIaH OCall TOMKA
JKaTaThlH O0JIca, oJlapFa MIHIETTI KYKBIKTHIK KOMEK HHCTUTYTBIH 3aH JKY31HIE OCKITY KaXKeT.

Marepuajigap MeH dficrep

Byn 3eprTey kemenmi omicHaMansK Oaszara HerizgenreH. Ol sKalmbl FBUTBIMU TaHBIM JJICTEPIH
(Tanpay, )KUHAKTAy, MHIYKIMS KOHE JCAYKLUS) KOHE apHAlbl TOCIIIEpl KaMTHUIbI: JIOTUKAJbIK-
KYKBIKTBIK, JKYHETK-KYPBUIBIMIIBIK, CaTbICTBIPMAIIbI-KYKBIKTBIK, CTATHCTHUKAIIBIK JKOHE KbLIIMBICTHIK-
MPOIECCYAIBIK PETTEY/Il 3epTTEyTre KOJIAaHyFa O0NaThIH ©3Te A€ FhUIBIMU TaJay 9/IICTEPI.

CoHbIMEH KaTap, >KYMbIC OapbIChiHIa KonjaHbicTarbl Peceit ®enepanusicel Mmen Kasakcran
PecnyOnuKachIHBIH KBUIMBICTBIK-IIPOIIECCYAIIBIK 3aHHAMACHIHIAFBl KYKBIKTBIK OJIKBUIBIKTAp MEH
KaWIIBUTBIKTAp/Ibl aHBIKTAI, OJapFa CHIHU KYKBIKTHIK Oara Oepyre MyMKiHAIK OepreH (opmabibl-
KYKBIKTBIK O/iC KOJJIAHBULIBL. TapuXU-KYKBIKTBIK 9JIIC XKOipiaeHyIIIepaiH KYKbIKTapblH KOpFay
MHCTUTYTBIHBIH KBUIMBICTBIK IMPOLIECTEr1 BOJIIOLUACHIH 3epTTeyre biKnaa erTi. byn e3 keserinae
OCBl CaHATTaFbl KaTBICYIIBUIAPABIH KYKBIKTAPBIH ICKE achIpyAdarbl OPHBIKKAH YpHIICTED MEH
WHCTHTYIIMOHAIBIK KeJepriiepi aHbIKTayFa MYMKIHAIK Oepii. 3epTTeymiH IMIHUPUKAIBIK 0a3achl
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KYKBIK KOJITaHy TOKIpHOECiHe, COT MIeTiMIepiHe KOHE CTATHCTUKAJBIK JIEPEKTepre CyreHemi, Oy
’KYMBICTa YCHIHBUTFAH TYKBIPBIM/IAP MEH YCBHIHBICTAP YIIiH OOBbEKTUBTI HET13 KaJIBINTACTHIP/BI.

AtairraH ojicTep/li KemIeH I KOJMAaHy XKo0ipJIeHYyIIIep MeH KYIIKTUIepAiH (albInTanyIbuiap-
JIbIH) KYKBIKTaphl apachblHAaFbl TEHI€PIMCI3IIK MICEJIECIH KaH-KaKThl 3€pTTEyre, HOPMATUBTIK ©3-
repicTepAiH KaXETTUITH JoNeNJIeyre JKOHE KbhIIMBICTBIK-TIPOIICCCYABIK 3aHHAMAHbBI JKETUIIIpY
’KOHIHJIE TEOPHUSUIBIK TYPFBIIaH HETI31€reH YChIHBICTAp jKacayFa MyMKIH/IK Oepi.

HoaTum:kenep MeH TajakpLiay

XKobipneHyIIiHiH KYKBIKTApbIH KOPFAyIbIH MaHBI3IbLUIBIFBl PECMH TYPIE MOHBIHIAIFaHbIHA Ka-
pamacTaH, KbUIMBICTBIK-TIPOLIECCYaTIBIK TaXipuOene Oyl caHATTarbl MPOILECKE KaThICYIIbLIapFa
MEMJIEKETTIK KOJIJay KOl sKaFaaiaa (popManapl CUaTTa Kajabll OThIp. MHCTUTYIIMOHATIBIK ICHT e e
XKoOipiieHymIijepre KYKbIKTHIK KOMEK KepceTy TeTiri mambiMaraH. MoceneH, Kazakcran Pecrry0-
JUKACBIHBIH KBUIMBICTBIK-TIPOIIECCYAIBIK KOJEKCIHIH 26-0a0bIH 1A KOOIPICHYIII epeKIe KOPFay/Ibl
KaXeT eTeTiH CYOBEeKTUIep KarapblHIa KepceTiiMereH. KpUIMBICTBIH calJapblHaH >K90ipieHymri
MEIUIHAJIBIK MEKEMETe TYCIl, 63 KYKBIKTapblH JepOec ’Ky3ere acblpa aqMalThIH KaFaanaa, OHbI
TybICTapbIHa Xalapiay, MEIUIMHAIBIK KOMEK KOPCETYTe KOpAEMIECYy HEMECe KeNTIPUITeH 3ajali bl
eTey OOMBIHINA KbIJIMBICTBIK Ky/la1ay OpTraHAapbIHBIH MIHACTTEPIH PETTEHUTIH 3aH HOPMAJIaphl JKOK.

MyHnait xarmaimapna sko0ipIeHyI KbIIMBICTBIK-TIPOIIECCYAIBIK KYHEHIH Ha3apblHAH THIC
KaJIbII KOS/IbI, Al KYIIKTI HeMece albINTalTyllbl KepiciHIIe, 3aHIa Ke3JeNreH OapiblK KYKBIKTHIK
JKOHE ©3re JIe Koyjaayra ue 00abl: KOpFayIIbIHBIH JIepey TapThUIYhl, TET1H 3aH KOMETri, COHAal-aK
e3re Jie KeMUIIIKTep KaMTamach3 etiiefii. KyKbIKTBIK MYMKIHAIKTEpIErT MYH/Iall TeHCI3MIK 9iIeT-
TITIK KaFuaaThiH Oy3bIn, Oy KarunaTrTeiy Tek Peceit denepanusicel KoHCTUTYIIMSCHIHIA FaHA eMec,
COHBIMEH Karap AJlaM KYKbIKTapbl MEH HEri3ri 0OCTaHIBIKTapbIH KOpFay Typasibl Eyponanbik KOH-
BEHITUS CHSIKTBI XaJIBIKAPaJIbIK KYKBIKTBIK aKTUIEp/Ie A€ Kapus eTUITCHIHEe KAWIITbl KeJeIi.

P® KIIK-HiH 42-6a0b1 xko0ipiienyire Oipkarap KemiaikTep Oepei, COHBIH iMTiHIe KbUIMBICTBIK
ic Ko3FayJaH 0ac TapTyFa IIarbIMIaHy KYKBIFbIH (42-0ar, 2-0emiM, 18 xone 19-tapMakrap). Anaiina
MpaKTHKaJa MyHAai IIaFrbIMJap COTTap TapamnblHAH KU1 ecKepyci3 Kajaabl. 3epTTeyliiep Keildip
JKaFJaiiapia coTTap IarbIMIbl KaObuinayaH Oac TapThIl, OHBI LIAFBIMIAHY HBICAHACHI KOK Tl
HET13/IeUTIHIH aTtan kepceTeni [S5]. MyHmai Tocis ko0ipIeHyIiHIH KYKBIKTAPbIH KOPFAYIbIH MaHbI3-
JTbI KYPAJIBIH KOKKA IIBIFAPBIT, dIUITIKKE KO KETKi3yal KUBIHIATAIbI.

JKabipieHyIiHiH KbIIIMBIC TypaJibl XabapiiaMaHbl TEKCEPY KE3CHIHE KAThICYBbIH PETTEHTIH HAKTHI
3aHHAMaJIbIK MEXaHU3MEP/iH OoMMaybl a epeKile amaHaaymbliblK Tyasipaasl. PO KIIK-nin 144-
0a0bl 1.1-TapmarbiHa COMKEC, KBUIMBIC Typajbl XabapiaMaHbl TEKCEpyre KaTbICyIIbLIapFa OJapablH
KYKBIKTapbl MEH MIHAETTEpl TYCIHAIPLTN, ojapisl iCKe achlpy KamMTamachl3 eTulyi THic. Anaiina
KeJiecl MaHBI3/Ibl MOceIeNep MIEHIIMIH TalnaFraH KyHiHe KaJbIl OThIp: OyJI TYCIHAIpYAl KaHaai opran
HEMece Jlaya3pIMIIbl TYJIFajap JKyprizeli, Oy MIHIET MpOIeCKe KAaThICYIIBUIAPIbIH Kali caHaThIHA
KaTBICTHI KOJIaHBLIA bl KOHE KaHall HAKThl PACiMIep aTajafaH KYKBIKTapIbIH KY3€ere achlpbuTybIHA
keningik 6epeni. HakTer anroputMHiH 00Maybl KYKBIKTHIK aHBIKCBI3IBIK MIEH BAKYyMFa ajIbIl Kellil,
Oy1 epexenep ka0ipIeHyIIIepre TONBIFBIMEH KOJIaHbLIA Ma, )KOK I1a JISTeH CYPAaK TYbIHIATaIbl.

bynan Gesnek, coT jxoHE Teprey ToKIpHOECiH Taniay >Ka0ipJaeHyIIUIepIiH Kol kKaraaiia Kbui-
MBIC TypaJibl XabapaMaHbl TEKCEpy OapbICHl Typalibl aklmapar aJIMaiThIHBIH, 19JIEIAep YChIHY HEMEce
KyonapAbl Cypay CHUSKTBI MIPOIECCYaIBIK OPEKEeTTepre KaTbica aJMalThIHBIH KepceTin oThIp. OChI-
Jaiiina, onap TOJNBIK KYKBIKTBI KaTBICYIIBUIAp €MecC, TEeK ChIPTTail OaKpUIaymIblIap pPetiHAe KajbIl
KOsiIbl. ByJT KYKBIK KOpFay JKyHeciHe JIeTeH CeHIMII TOMEHJICTII, a3amarTap/a dUIeTTUIIK TIeH KOp-
FaJTYJIbIH IIBIHAWBI CE3IMiH KaNBITITACTRIPYFa KeJIEPT1 KeATIPEIi.

FrutbiMu KaybIMIACTBIK KOOIpICHYIIIHIH COTKA JIEHIHTI TEeKCcepy KE3CHIHE KAThICYBIH CTKeH-
TErKeWsIl peTTeHTIH HOPMAaTHUBTIK PICIMAL 93ipiey >KOHE €Hri3y KaXeTTITiH anFa TapTajsl. Aran
alTKaH7a, aJJblH ajla Teprey OpraHapbIHBIH Jaya3bIMIbl TYJIFATAPBIH jK901pIEHYIIIre OHBIH MpO-
HeCCyalabIK MOpTeOeciH, KYKBIKTapbhl MEH KYKBIKTHIK KOpFay KypajJapblH TYCiHAIpyre, COHAai-
aK KbUIMBICTBIK IC KO3Fay MOCEJECiH MICHIy[le MaHbI3bl Oap HEri3ri mpoleccyasiblK dpeKeTTepre
KATBICYbIH KaMTaMachl3 €Tyre MiHIETTeHTIH HopMaslap/ibl 3aH1a OEKITY YChIHBUIAABl  [6].

Ocsl Typreia Kazakcran PecmyOnmukachkl 3aHHaMachIHIAFbl OH TOXKIPUOEHI KOJAAHY OPBIHIBI
6onap exi. Onja x0IpICHYIITHIH JKeKe alibInTay apbI3bIH OepyTre kKoHE MEMIIEKETTIK aibIITayib! 6ac
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TapTKaH JKaraaija 1a coTTa albINTayIbl KoJIayFa KaThICyblHA MYMKIHIIIK O€peTiH HOpMa KO31elTeH
(KP KIIK 71-6am, 6-6exim, 16-tapmak). byn Hopma Peceii @emepalvisiChIHBIH KBIIMBICTBIK-ITPO-
[ECCYa/IbIK 3aHHAMaChIHIA >KQOIPJICHYIIHIH TPOIECCYANIBIK MYMKIHIIKTEPIH KEHEHTYTe >KoHE
Tapanrtap MyAJeJIepiHiH HaKThl TEHIePiMiH KaJbINTAaCThIPyFa OaFbITTAIFaH YKCAC epeskerepl a3ipiey
YIIiH Heri3 Oona anap efi.

CoraH KapamacTaH, JKOFapblJa aTajifaH KYKbIKTapra He OOJIFaHbIMEH, *OIpJeHyIll KYJIKTi
He alpINTaIyIIblFa KaparaHaa oJi e a3 KOpFalfaH >KaFJaiga Kaublll OThIp. ATanm alTKaHAa, KbLI-
MBICTBIK-TIPOIIECCYANIBIK 3aHHAMaa MEMJIEKET TaparblHaH KOIpIeHyIIIre TeriH 3aH KOMETiH Kop-
ceTyre MiHAETTEHTIH TETIKTep *XOK. MyHJail KOMeK TeK KEKeJeTeH jKarJaiiapja FaHa, MbICAJbI,
KOMEJIETKE TOJIMaraH/ap MEH JKbIHBICTBIK CUIIATTaFbl KbUIMBICTAPIaH 3apaan mekkenaepre rana (PO
KIIK 45-6a6%1, 2.1-0emiMi) ke3aenredH. MyHIai TocI )o0ipiIeHyIIiHIH OUTIKTI KYKBIKTBIK KOpFayFa
KOJI )KE€TKi3y MYMKIH/IITIH IIEeKTeNn KaHa KOoWMal, OHBIH Oy3bUTFaH KYKBIKTApbIH KaJIbIHA KEITipyre
KeIepTi KeNTIpeTiH HAKThI TOCKAYBUIIAP TYFhI3aabI [7].

JKobGipieHynIiHIH KBUIMBICTBIK OpEKET CalIapbIHAaH YaKbITIIA HEe TYPAKThl KYKBIK KaOIIeTTiIiri-
HEH albIpbLTY KaFAalbIHa OHBIH MYJIIKTIK YKOHE JKeKe MYAJENIEPiH KOpFay Maceseci epeKIie Hazap
ayaapyasl Tanan ereii. AWBIITanyliblFa KaThICTBI — OHBIH MYJIKIH KOpFay, JKakbIHAapbiHa (Oasia-
JapblHa, KapT ara-aHachlHA) KAMKOPJIBIK jKacay CHSKTBI OipKaTap IIapanap KapacThIpbUIFaHBIMEH,
xo0ipieHyIi kebiHece MyJJe KYKBIKTBIK KOPFAHBICCBI3 JKaF/aiia Kajblll Kosabl. by ocipece on
emMziey MEeKeMeciHie OOJIBIN, 63 MYIICCIH 03 OCTiHIe KOpFail aMalThIH Ke3/1e ©3eKTi. TybicTapab
xabaprap eTy, oK TaralbIHIAy HeMece kKI0IpIIeHYIIIHIH MYJIECIH KOpFayFa OaFbITTalIFaH yaKbITIIIA
OKIMIIIUTIK IIenriMaep KaObuiaay paciMaepi 3aHMEH PETTSIIMETCH.

Conpaii-ak, xo0ipiaeHyIi KbIJIMBICTBIK 1C asiKTaaFaHra JeHiH KalThIic OOJFaH JKaraaiiia, OHbIH
MYIUICNIEpiH KOpFay Maceseci /e HIelIijIMereH KyHiHae Kaibill OThIp. Erep KYKBIKTBHIK MHPAacKop
TaraiibIHIaIMaca HeMece oKl OonMaca, KOJIIaHbICTaFbl 3aHHAMa OHBIH KYKBIKTaphl MEH MY/Iele-
piH omaH opi Koprayra Kemiiaik Oepmerini. by sxo0ipiaeHymiHIH KYKBIKTBIK KarqaiblHa KaThICTHI
(hparMeHTTIK KO3KapacThIH 0ap eKeHiH KOPCETIN, HOPMATHUBTIK PETTEY/Ie )KYHel e3repicTep KakeTTi-
" afiFaKTaiabl.

[Ipomecreri TapanTapAblH KYKBIKTBHIK KayalKEepIILTIK acMeKTICiHIe e alTapiblKTail TEeHre-
pimcizaik Oaiikanmaapl. KymikTi (alipimTanymibl) KaaraH MaiMeT OepreHi yIIiH ic Ky3iHIe >Kayarl-
KepUIUTIKTEH 00CaThUIa/Ibl JKOHE 63 KYKBIFBIH KOPFAy MAaKCaTbIH/AA IIBIHIBIKTEI OypManiay TOCIIiH
KoJITaHa anajbl. Al sko0ipIeHyIi ofieii JKalFaH aifFak OepreHi, alirak OepyeH 0ac TapTKaHbI HEMece
Teprey opeKeTTepiHe KaThICYJaH JKaITapFaHbl YIIiH TOJIBIK KbUIMBICTHIK XKayalnKepIIIiKKe TapThlIa-
1wl (PD KIIK 42-6a6b1, 7-6edimi). [TporiecTiH KaTbICyIIbUIapbIHA KYKTEIETIH KYKBIKTBIK CaJlIapaarsl
MYHIall TEHCI3/IK TPOIIeCCyaIbIK TApUTET KaFUIaCchliH 0Y3aJIbl )KOHE K001pIeHYIIIePIiH KYKBIKTHIK
KOpFaJly JICHIefiH TOMEHIETETIH KYKBIKTHIK aCHMMETPHUSHBI KaJIbIITACThIPA/IbI.

Ocburaiiia, KOMAaHbICTaFbl HOPMATHUBTIK JKOHE KYKBIK KOJJaHy MPAKTUKACHI KOIpIeHYIIHIH
KYKBIKTAapbIH KaMTaMachl3 €Tyre KaThICThI Ka3ipri ToCUIIepii KaiTa Kapay KaXeTTiriH KepCeTel.
Byn Tek 3aHHaMalbIK OJNKBUIBIKTAp/bl KOIOMEH FaHa e€MeC, COHAal-aK XoOipIeHyIIiHI MPOLECTIH
eKIHII KEe3eKTerl eMec, MEMJICKET TapallblHAH €PeKIle KYKBIKTHIK KOJIayFa MYKTa)X TOJIBIKKAH/IbI
Tapan peTiHAe KapacThIPaThIH TYOeTeilsl ®aHa HHCTUTYIIMOHAJIBIK KO3KapacThl KAJIBINTACTHIPYMEH
ne GailyIaHbICTHI.

ConbIMeH Kartap, k001 pIeHy I HIH KYKBIKTHIK KOPFaTy I€HI€iiH apTThIpy MaKCaThIHAA, KbIJIMBIC-
TBHIK-TIPOIIECCYANIIBIK 3aHHAMA/IA YOKUIETTI OpraHaapAblH jKo0ipIeHyIIire TeK KyYKbIKTapbIHBIH Ti30e-
CiH FaHa eMeC, COHBIMEH Karap oJjapibl TOKipuOeae Kaai jky3ere achlpyra OOJIaTBIHBIH TYCIHIIPY
JKOHIHJIETT MIHJETIH Oenriney KaxkeT. Kasipri tTanma Oyl paciM, oeTTe, KaXKeTTi KeHec Oepy Keme-
riHci3 popmainasl XxabapiaHaplpyMeH FaHa mekTeneal. TuicTi aknapaTTbiH 00JaMaybl KONTereH sk01p-
JCHYUIUIEPIIH 63 MPOIECCYaIbIK MYMKIHAIKTEPIH — Teprey opeKeTTepiHe KaThICy, OTIHIIITEP MEH
apeI3ap Oepy, 3 MyazenepiHe KarbICThl MENTMAepTe MaFrbIMIaHy CUSKTHI KYKBIKTapbhIH — KY3ere
acheIpMaybIHa OKEI COKTHIPAIBI.

KubrHapIkTap qonenneMertik oapekeTTep ascbiaa aa Tysiaaiiael. PO KIIK 86-6abbiHma sxa0ip-
JIeHyIIIre AdJeNieMeNnep YChIHY KYKBIFBI OepiuIreHiHe KapamacTaH, ic KY3iHIE OHBIH IQJeIey
MpOLECiHE KAaTBICYhI IIEKTEYIl HEMece MYJIJIe KOKKa ToH. by, acipece, o0ipiaeHyIIiHIH alFaKTapbl
JKAJIFBI3 JIEPEK Ko3i OO TaOBIIAThIH JKEeKe TYJIFaFa Kapchl KacaaFaH KbIJIMbICTAp OOWBIHINA icTepie
aliKpIH KepiHic Tabanbl. Anaiia, MyHIal karaaiapaa MEMJICKETTIK albINTayIbl XK0IpIeHyIiHIH
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Oercenl mporeccyalblK POTiH eleMeil, OHbI TeK a3aMaTThIK TaJall KOIOIIBI HeMece Ka3a CypayIbl
TYJIFa PETiH/IE IEKTeT KOSIIbL.

CoJt CHSIKTBI, KbIJIMBICTBIK COTKA JICHIHT1 Ke3CH 1€ JKIOIpIICHY TP IiH KayilCi3/IiriH KaMTaMachl3
€Ty JIe )KeTKUTIKTI Jopesxkese perreamereH. Ne 119-d3 denepaniibik 3aHBIMEH KO3IEITEH MEMIICKETTIK
KOpFray Iapajapbl IIbIHAWBI TOKIpUOEe ajIblH ajla Teprey opraHiapbl TaparblHaH KoOIpIeHyIIi
OerceHal OTIHIII XKacaMaiibIHIIA CUpeK OacTaMalllbUIBIKIIEH KoJlJaHbulyaa. by, ocipece, yil imimik
30pJIBIK-30MOBUIBIK, YHBIMIACKaH KBUIMBIC HEMece ChI0aiiyiac KeMKOPJIBIK CHUIATBIHAAFBI icTepre,
afBIMTATYIIBl TapamnblHAH KBICBIM MEH Kayill TOHTeH >KarJainapaa >ko0ipiaeHylIiiepai ocan Kyure
Tycipeni. MyHaaii sxaraainapaa KOpKbIHBII (GaKTOPBI OIapIbIH KOPFAy CypayblHa KYTiHyiHE Kenepri
KeNTipyl MyMKiH [8].

Ocipece, ko0ipIeHyIIIepre KOMEK KOPCETy MOCENECiH/e Teprey opraHaapbl, XalbIKThl dJcy-
METTIK KOpFay OpraHiapbl >KOHE JIEHCAYJBIK CaKTay MEKeMeJepi apachIHIaFbl BEIOMCTBOAPAIIBIK
e3apa iC-KUMBUIIBIH OIpbIHFal TETITiH 93ipiiey KaXeTTIriH epeKIle aranm oTKeH koH. by mocerne,
acipece, JKo0IpICHYII 9JIEYMETTIK OCal TOIKA JKAaTaThlH a3amar OOJIFaH jKaFaaiaa — MYTEICKTep,
KOMEJIETKE TOJIMaraHzap, KapT aJamjaap, TYPaKThl MEKECHXKalbl KOK TYJIFajap YIIIH aca ©3eKTi.
XKobipnenyminiepai OHaNTy MIapajapblH YHIECTIpE allaThlH ITOHAPAJIBIK TONTAP KYPY — KbLIMBICTHIK
MPOLECTI 13TIICHAIPYTe JKOHE JKYHEeHI TeK KaHa KbUIMBICKEpII jka3ajlayFa eMec, COHBIMEH Karap
KBUIMBIC KYPOAHBIHBIH KYKBIKTAPBIH KaJIbIHA KENTipyTe e OarpITTayFa ’KacalFaH KMCHIHIBI KaJaM
Oomap eri.

XKobipnenyminepai KoprayFa KaTbICThl KBUIMBICTBIK-IIPOIECCYAIBIK 3aHHAMAHBI SKETUIIIpY-
JiH e3eKTimri may TyabipMmaiinel. KocbIMIla HOPMATHBTIK KOHE YHBIMIACTBIPYIIBUIBIK TETIKTEp
SHri3UIMeH1HIIe, KbJIMBICTAH 3apiarn IIEeKKeHJIEPIiH KYKBIKTapblH KOpPFay >KOHIHAET MEMJICKETTIK
(bYHKIMS TEK ASKJIapaTUBTI CUITATTa KaJIbIM, HAKThI KYKBIKTHIK KYpaJapMeH KaMTaMachl3 €TIIMEN/I.

CoT TaJIKBLIAYBI CATBHICBIH/A TapanTap/IbIH KapbICTIAIBUIBIK KAaFUAAThl OEKITITY1H KaTFaCTBIPHIIT
keseni. by so0ipieHyn MeH albINTaTyIIBIHBIH 63 KYKBIKTaphl MEH 3aHJIbI MY/IIEIepiH KOPFayIarsl
MYMKIHIIKTepPiHIH TeHrepimMIi 00iTybIHA BIKIAT eTel. ATamn aifTKaH/1a, KbUIMBICTBIK-TTPOIECCYaIIbIK
3aHHaMaJa eKi Taparka Jia KyaJap MeH capaniibiiap/iaH yayan ajy, OTiHIl OUIaipy, Kapchl TapanThiH
opeKeTTepiHe KapChUIbIK OLIIPY, COHIal-aK COT )KapbhICCO3/1€PIHE KAThICY CHSKThI KYKbIKTap OepiireH.
Byt ammbik opi xapus porecTe AdJeney 6a3achlH TEH I9PEKee KabINTaCThIpyFa MyMKIHAIK Oepei.

3aHHaMa TapanTapra TeK OipiHII caThla FaHa €MeC, COHBIMEH KaTap amneuUISsIIHUsIIBIK, KacCalus-
JBIK JKOHE KaJarajiay caTbuIapblHIa na Oipaeil mporeccyannblk KyKbIKTap Oeperi. Meicanbl, PD
KIIK-nig 389.1 xone 401.2-O6anrapbiHa coiikec, o0ipiIeHymi e, albINTaIyIIbl Ja COT YKIMiH,
KayJIbIHBI HEMECe YHFapbIM/Ibl, COHBIH ILTIH/IE OJap/IbIH HET13/IeJITeH IANIeNIepi MeH aliFakTapbIH Koca
alFaHja, MIarbIMIaHa ajajabl. by epeke TapanTapAblH MPOIeCCyalIbIKk MYMKIHAIKTEPiH KEHEUTIM,
coT OakplIaybl MEH aJIJBIHFBI CaThUIAp/a KETKEH KaTeNIKTepIli TY3eTy TETIKTEepiHEe KOJ >KeTKi3yl
KaMTaMachl3 eTel.

Amnaiina >keke adbInTay icTepiHae ko0ipIeHyIIiHIH KYKBIKTAphIH iCKe achIpyblHA KeIepri Ke-
TipeTiH xy#eni mocenenep caktanbin oTelp. PO KIIK-HiH 318-0abbiHa coiikec, MyHIai ictepiae
KoOIpIeHyIII iC JKY3iHIe albINTaylIbl PeJIiH aTKapaabl. Anaiaa erep oi KYKBIKTBIK JaibIHIBIKCHI3
0oJica HEMece COT OTBIPBIChIHA JINIENAl CeOerci3 KelIMece, COT KbUIMBICTBIK 1CTI TOKTaTyFa KYKbLUIbI
(KITK 249 xone 389.12-6anrap). byn xarmaiiga sxo0ipiieHyI KYKBIKTBIK KOPFAYChI3 JKOHE OJTij
COTTaH THIC KaJIBII KOIOBI MYMKIH. ByJI acrieKkT 3aHHaMaJbIK TYPFbIAA KaiiTa Oif eeriHeH eTKi3i, jKo-
OipieHyIIire MpoKyparypa opraniapbl HeMece KYKBIKTBIK KEeHECIIIep TapanblHaH MPOIIECCYaIbIK
KOJIJIay KOpCeTy MYMKIH/IITIH KapacThIPyIbl Tajlam eTe/li.

Ocpunaiitia, TapanTapAblH KYKBIKTApbIH JKAaKbIHJATyFa OarbITTalFaH MPOTPECCUBTI HOpMasap
OoJIFaHBIHA KapaMacTaH, KbUIMBICTBIK IPOIIECTE KATHICYIIBLIAP/IBIH TCHIIT1H TOJBIK KAMTaMAaChI3 €TyTe
KeZepri KeNTIPeTiH KYPBUTBIM/BIK KOHE YHBIMIACTHIPYIIBUIBIK OJKBUIBIKTAp aJ1i Ae O6ap. by onkei-
JBIKTAP/IbI JKO0 YILIH K901pJieHyIIIepre KoJiJiay KepceTy TETIKTepiH MHCTUTYIMOHATU3AIMsIIayFa
’KOHE IIBIHANBI MPOIECCyalIbIK TEHIepiMIl KaMTaMachl3 €Tyre OarbITTajafaH KEUIeHII KYKBIKTBIK
pedopma Kaxer.

[IponecTik MyMKIHIIKTEp TEHIIT1 *aJlbl alFaHa aneJUIALIUsIIbIK, KacCAIMsUIBIK KOHE Kaaa-
Fajlay caTbUIapbIHJA, COHJAH-aK COT HICHIIMIH OpBIHJAAYy CaTBICHIHAA Jla CaKTalajbl. Aaiaa jkexe
aifpinTay icrepinne OyJl KaFuaaTTaH altapibikrail aybITKymbsuisikTap Oap. PO KIIK-nin 43 xoHe
318-0anTapsiHa colikec, MyHAal icTepae xo0lpiaeHyIli jkeke albInTaylisl peTiHae Kareicaasl. Erep
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on maneni cebericis cotka kenvece, KITK-aiH 249 xone 389.12-6antapbiHa cyiieHe OTBIPBII, COT iCTi
TOKTaTy¥a KYKbIIBI. By skarmait sko0ipaeHy I HI KYKBIKTBIK KOPFAHBIC TICH S[1T IIESTITIMHEH alBIPBLITY
KaymiHe yibIpaTasl. TinTi 01 COTKa Keyce e, )KeKe aibINTayIIbIHBIH albInTay/abl THIM/I KOJIaayFa
KaOU1eTTi eKeHIr dpAaiibIM KYMoH TyabIpajsl [9].

Kazipri KbUIMBICTBIK-TIPOLIECCYANABIK TOKIpHOEae MPOIECTIH TYpJi KaTbICYHIbUIAPBI — KYIIKTI
(alfpITATYIIBI) MEH KOOIpJICHYIIIHIH KYKBIKTaphl MEH 3aHIbI MYJIEIEPiH KOPFayIblH OachIMIBIFBIH
AHBIKTAyFa KaThICTHl KYKBIKTBHIK JAWJIEMMA KU1 TYbIHIAHIbl. MBICasbl, erep aibInTamymsl iCTi amKa-
OwIIepIiH KaThICYBIMEH Kapaybl cypaca, OyJ1 peTTe o0ipJIeHyIIiHIH TiKipi ecKepyTe *Kara Ma JeTeH
CYpaK 3aHja HakKThl KepceTinMereH. OchlaH TyBIHAAUTBHIH 3aHJbI CYPaK: MYHJAl MpPOILECcCyaIbiK
memimMal Kabbuigayaa sk01paeHyIIHIH YCTaHbIMBbI HICIYII PO aTKapysl THIC me?

¥YKcac KyMoH/Iep KbUIMBICTHIK Kynasay sl Tokraty (KITK 238-6a0b1) HeMece MEMIIEKETTIK albI-
TayIIbIHbIH aibiraynan 6ac taprysl (KIIK 246-6a6s1, 7-0emiM) sxargaiimapblHaa Aa TybIHAAWIBL.
MyHnai )xaraaiinap/a sko01pJaeHY I HIH MKipiH eCKepil, OHbI MaHBI3/IbI TIPOIIECCYNIBIK MEHTIMIepIi
KaObLIIay MpOIeciHe KaThICTRIPY KaxkeT me? by typreina, Kasakcran Pecnyonmukacerabry KITK-
CIHJICTI TOCIU epeKIille Ha3ap aymapyra Typapibik. Aran aitkanaa, KP KIIK-uig 71-6a0b1, 6-0eiiM,
16-TapmarbiHa COMKeC, MEMJICKETTIK albINTAyIIbl albINTay/laH 0ac TapTKaH JKaraaiaa ja, xKaoipie-
HYIII aifbInTay/asl ©3 OeTiHIIe KOJayFa KYKbUIbL.

KpUIMBICTBIK TpOIIECKE TOH OCHIHAANW KAWIIBUIBIKTHI JKaFjaiiap ojlapAbl HICIIyAiH HEeTi3iHe
KYKBIKTBIK KaFUaTTap bl aly apKbUIbl peTTenyi Tric. Aram aiitkanma, PO KIIK-nin 14-6a0bHna Oe-
KITUITeH KiHOCI3IK MPEe3yMITIUACH KaFUIachl HETi3re ajbIHBIIN, YKIM 3aHJIbI KYIIiHE CHIeHre JTeHiH
afBINTATYIIBIHBIH KYKBIKTApPbIH KOpFayFa OachIMABIK Oepiityi Thic. Amaiiia, Oy sko0ipiaeHyIIiHIH
KYKBIKTapbIH KaMTaMachl3 €Ty €KIHIII Ke3eKTe Kaaybl Kepek aereHmi Oimmipmerai. KymikTinin my-
JiesiepiH Kopray MEH KbIJIMBICTAH 3ap/all MIEeKKeH TYJIFaHbIH KYKBIKTaphIH KaJlMblHA KEATIpYal KaTap
KaMTaMachl3 €TeTIH TeHIepiM/Ii MIeHIMIep KaxKeT.

KopbIThiHBI

KongaHbicTarbl KBUIMBICTBIK-ITPOIIECCYAIBIK 3aHHAMAHBI TaJIay K0IpICHYIIHIH KYKBIKTaphIH
KaMTaMachl3 €Ty MEH KYAIKTiHIH (alBINTaTyIIBIHBIH) KYKBIKTAphl apachlHIa TEHIePIMCI3IIKTIH Oap
eKkeHiH Kepceredi. KpUIMBICTHIK JKayanKepIIUTIKKe TapThUIFAH TYJIFAlapIblH KYKBIKTAPBIH PETTEY
MeH KOopFayFa 0achIMIBIK OEpUTill OTBIPFaHbI alKbIH, ajl JKOIpIICHYIIIIEp, EPEKIIIe TPOIECCYaIbIK
MopTeOeCiHe KapaMacTaH, ©3/IepiHiH 3aHIbl MYJICTCPiH ICKe achlpyaa MEKTeYJIl MYMKIHIAIKTepMEH
OeTre-0eT KemyJe.

KpITMBICTBIK TIPOIIECTE 9AUICTTIIIKTI KaJIbIHA KEJITIPIll, TEHIEPIMAUTIKTI HBIFAUTY YIIiH 5Ka0ip-
JeHymIire OepieTiH KyYKbIKTap MEH KeMUIIIKTEp asiChlH KeHEUTy KaxeT. EH anapiMeH, xo0iprenyri
Oenrisi cebenTepMeH 63 MIHACTTEPIH 63 OCTIHIIEe OPBIHIAN aTIMANTHIH JKaF/laia, OHBIH KOMEJIeTKE
TOJMaraH OajalapblHa, achIpaybIHAAFbl aJamaap MEH KapT aTa-aHachlHA KaMKOPJBIK KepceTy
OOMBIHINIA YOKIIETTIKTEPl MPOKypaTypaHbl KOca alfaHaa, MEMIICKETTIK Opraniapra 0epy OpBIH/BI
Oonap eni. Mynaaii mapanap >k90ipJIeHyIIHIH MYJIKIH KOpFay MEH CaKTay MOCEJIENIEPiH /1€ KAMTYHI
THIC, 9cipece 0J1 KbUIMBIC CallJapblHaH aypyXaHara >KaTKbI3bUIbIIL, JKeIeJ Teprey OpraHiapblHa KyT1He
anmMaii KaJFaH Jkariaiapa.

CoHbBIMEH KaTap, MEMJIEKeT >KoOIpiieHyIlire IeHCAYJBbIFbIH KaJIbIHA KeNTIpyre, KeJNTipuIreH
3USTHIIBI ©TEYTE KOHE OYITIHIeH MYJIIKTI )KOH/IeyTe OailIaHbICTHI KOMEKTI 63 MiHIeTiHE amybl THic [10].
Mynpaii MinaeTTepai xysere acelpy ymriH Kaszakcran PecryOnmukacbiHIa KOJJIAHBICTAFbl TETIKKE
yKcac, JXKobipienyizepre eTeMaKsl Tesiey KOpbIH Kypy opbiHabl [11]. Byst kemek yKiM IIbIKKaHHAaH
KeliH HeMece a3aMaTThIK Tajal KaHaraTTaHAbIPbUIFAH COH FaHa €MecC, KbUIMBIC jKacajFaH COTTEH
OacTan MIYFBUT TYpJie KOPCETUTyl THIC. ByJI KBIIMBICTBIK COT TOPEIITiHIH OJICYMETTIK THIMJIIITIH
enayip aprreipap exni [12].

XKobipnenynrire MeMIIEKETTIK KOpFay KepCeTy KaruIaThlH 3aHHAMaJbIK TYpPFbIIa OekiTy e
MaHBI3/IbI KasiaM 00JbI Tabbu1aabl. bysr OHBIH mporeccyanblk MopTeOeciH HBIFaUTBIM, KbUIMBICTBIK
MPOIIECTET] TapanTap/AblH TEHIITH TaHy OarbITHIHAAFbl KaruaaTrTap KYWECiHIH asCblH KEHEWTe/Il.
ConbiMeH 0ipre, Ka3ipri TaHaa KyAIKTUIEp MEH ailblNTalylIbulap TapanblHAH 9/Ieil KaJlFaH KydJliK
Oepy YIUIIH KayanmKepIIUTIKTIH KOKTBIFbI — KalTa Kapaiysl THic ToxKipuOe. TapanrapabiH TEHAIrH
KaMTaMachl3 €Ty JKOHE KBUIMBICTBHIK IiC OOWBIHIIA MIBIHAWBI AKUKATTHl AHBIKTAY MAaKCaThIH/A,

128



Scientific and practical journal ESJL No. 3(12) 2025

OyJ1 IMMYHUTETTI >KOOIpJeHyIIire ae Tapary He jKallFaH aiFak OepreHi YIIiH OapiblK TpOoIecKe
KaThICyIIbIIApFa Oipaeit skayanmkepmirik Oenriiey KapacTelpbutybl MyMKiH. CouFbl Tocin KP KIIK
24-6a0bIH/1a OSKITITEH ICTIH MOH-)KalbIH KaH-)KaKThI, TOJIBIK )KOHE 00BEKTHBTI 3ePTTEY KaFu1aThIHA
KeOipek colikec Kenei.

KobipnenymriHiH, a3aMaTTHIK TaJlall KOIOIIBIHBIH HEMECe KEeKe albINTayIbIHBIH MYIeCiH Oil-
Jpy MHCTHTYThI KOOIHE aJBOKAT, ©3T¢ OKIJI HEMECE KAKbIH TYBICHI CUSIKTHI )KEKE TYJIFAaHBIH KaThICYbI
apKBUITBI )KY3€Te achIpbuIabl. Asaiiaa Oy TYIFamapslH OWITIKTIK OKUIETTIKTePIHIH O0IMayhI KI01p-
JICHYITIHIH KYKBIKTapBIH KOpFay MYMKIHIIKTEPiH e10yip mekTei 1i. OcbIFaH 0aiiaHbICThI, IPOKYpPOpFa
KBUIMBICTBIK TIPOLIECTIH OapiblK KEe3€HIHJEe — KbUIMBIC JKAacalFaH COTTEH OacTam YKIMHIH TOJBIK
OpbIHJATYbIHA JIEHiH, COHBIH 1IIIHE 3USAHBI OTeYIl KOca ajfaH/ia — >K0IpiAeHyIIHIH MYAelIepiH
KOpFay JKOHIHJETI OKUIETTIKTepal Oepy opbiHABI Oomap emi. by conpaii-ak aiibinTay TapanmbIHBIH
MO3ULMACHIH KYLIEHTIN, MPOIecCyalAbIK Tele-TeHAIKTI KaMTaMachl3 eTyre cen 6omnap exi [13].

Y CHIHBUTBIT OTBIPFAH MIapaiap/Ibl iCKe achIpy KbIIMBICTHIK COT OHIIIPICIH IIBIHAWBI TIPOIECCyall-
JIBIK TETEe-TCHIKKE JKaKbIHAATHIIN, OapiibIK KaThICYIIBUIAPIBIH, COHBIH IMIHIE KOOIPICHYIIHIH /e
KYKBIKTapPBIHBIH TEH JICHTei/1e KOPFalybIHa JKOJI alap €.

CoHBIMEH Karap, Ka3aKCTaH/bIK JKOHE XaJbIKapaJblK FHUIBIMU KaybIMIACTBIK JK01pIIeHyIIIep-
JIH KYKBIKTBIK MOPTEOECIH JKETUIIPY KOHE MPOLECCya/IbIK TEHrepiM/Ii KAaMTaMachl3 €Ty MoCelIeciHe
Hazap aynapein keneni. Macenen, b. Cmarynos nen E. CyneliMEHOB XYpri3reH CajbICTBIPMAJIbI
seprreyinne Kazakcran, Peceii skone ['epMaHus KBUIMBICTBIK iC KYPTi3y KyHenepiHeri xo0ipaeHyi
WHCTUTYTBIHBIH €PEKIICIIKTepl TaimaHbi, [epMaHus ToKipuOeciHae KoO0ipIieHymIIiIepre HHCTUTY-
UOHANIBIK KOJI/Iay KOPCETY/IH di/ieKaiiaa 1ambiranbl kepeetineai [ 14]. by 3eprrey Kazakcran men
Peceii 3aHHamManapblH JKeTUIPY OapbIChIHIA HEMIC MOJIEINIHIH OH TYCTapblH €CKepYAiH ©3CKTLIIrH
Jonenaena.

AJ oTaHABIK FaIbIMIAp 63 eHoekTepinae Kazakcranaarsl KbIMBICTBIK iCTE€P/Il COTTApIbIH Kapay
TOXKIpUOECIH 3epienell OTBIPBIN, albINTay MEH KOOIpIeHYI MYAAeTepiH YHJIeCTipyae MpOIeCTiK
KEJIiCIM MEH TaTyJlacy MHCTUTYTTAapbIHBIH KeHIHEH KOJIJAaHBUIATHIHBIH aTar kepceteni [15]. Onapasig
HiKipiHIIe, MyHai Tociuaep Oip jKaFbIHAH COT TOPEIITIHIH THIMAUIITIH apTThIpca, SKIHIII KaFbIHAH
JKOOIpIICHYIIIEP/IIH /111 ©TeMaKbl aTybIHA TOJIBIK KETUIAIK OepMel, oJlapIbIH KYKbIKTapbIH KOprayaa
QNICI3IK TyABIPAIBIL.

Ochl eHOeKTep/i ecKepe OTBIPHIN, KOOIPICHYIIIHIH KYKBIKTBIK JKaFIalblH HBIFAWTY, MPOLEC-
CyaJIBIK TEHTepiMIli CaKTay OHE XaJIBIKApaJbIK TIKiprOere coikec THIMII ©TeMaKbl TETIKTEepiH
enrizy Kazakcran meH Pecell KbUIMBICTBIK iC KYPTi3y JKyHesepi YIIH CTPaTeTUsIIbIK OaFbITTapabIH
Oipi OobIT Kata Oepei.
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MPOIIECCYAJIbHBINA BAJIAHC B YTOJJOBHOM IPOIECCE:
HHPABA HOTEPIIEBIIEIO U ITOAO3PEBAEMOI'O

AHHOTAUMS

B nanHOI#1 cTaThe paccMaTpUBAIOTCS BOIPOCH! 00ECIIEUEHUS COPa3MEPHOI 3aIIUTHI IIPaB MOTEPIIEBIIETO U ITO03-
peBaeMoro (0OBHHSIEMOT0) B paMKaX YTOJIOBHOTO CYIOTPON3BOICTBA. ABTOP MOAYCPKHUBACT 3HAYUMOCTD MPHU3HAHUS
1 pealn3alyy MPOLECCyalbHBIX MpaB MOTEPIEBIIETO Ha CTaJNHU MPEIBAPUTEIFHOTO PACCIEIOBAHNSA PAaBHO3ZHAYHO
C JPpYyIruMH y4YaCTHUKaAMU YTOJIOBHOTO IIpoIi€cca. OTCyTCTBI/Ie IIGﬁCTBeHHOFO MEXaHU3Ma U Y€TKOTO HOPMATHUBHO-
TO PEeryJIMpOBaHUs TOCYIAPCTBEHHOI MPABOBOI MTOMOIIM TOTEPIIEBIINM (popMHPYET AucOaTaHC MEXKTy CTOPOHAMHU
1 HapymuiaeT 0a30BbIe MOJOKEHUS, 3aKperuieHHsle B Koncturynuu. [{ng yctpaHeHus yka3aHHOTO AucOanaHca, 1o
MHCHUIO aBTOPOB, HGO6XO}II/IMO HaJCJICHNUE TTOTCPIECBIINX pACIINPECHHBIM 00BbEMOM IpaB, COIIOCTaBUMBIX C ITpaBaMn
MMOA03PEBACMBIX U O6BI/IH$[6MBIX, C ICJIBIO BOCCTAHOBJICHUA NMPUHIMWIIOB CIIPABCIJIMBOCTU U 3aKOHHOCTH. B pa60Te
MIPOBE/ICH CPaBHUTEIIBHO-TIPABOBOI aHAIM3 yTOJIOBHO-MPOIIECCYaIbHOTO 3aKoHOAaTenbcTBa Poccun n PecnyOnmku
KaSaXCTaH, BBISIBJICHBI TTOJIOKUTEIIBHBIC DIIEMEHTHI Ka3aXCTaHCKOM MOJECIN, PEKOMCHAOBAHHBIC K aJalTallu B IIpa-
BOByIO cucteMy P®. O6ocHOBaHa aKTyalbHOCTh co3fanus B Poccun GoHma KOMIEHCAMy MOTEPIEBIINM 10 TPH-
Mepy Ka3aXCTaHCKOM MPAaKTHUKH.
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PROCEDURAL BALANCE IN CRIMINAL PROCEEDINGS:
RIGHTS OF THE VICTIM AND THE SUSPECT

Abstract
This article addresses the issue of ensuring proportional protection of the rights of victims and suspects (accused
persons) within the framework of criminal proceedings. The author emphasizes the importance of recognizing
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and enforcing the procedural rights of the victim at the stage of preliminary investigation on an equal footing with
other participants in the criminal process. The absence of an effective mechanism and clear legal regulation for the
provision of state legal assistance to victims creates an imbalance between the parties and undermines the fundamental
principles enshrined in the Constitution. According to the author, eliminating this imbalance requires granting victims
an expanded scope of rights comparable to those of suspects and accused persons in order to restore the principles of
justice and legality. The article presents a comparative legal analysis of the criminal procedure legislation of Russia
and the Republic of Kazakhstan, highlighting positive aspects of the Kazakhstani model recommended for adoption
in the legal system of the Russian Federation. The relevance of establishing a Victims’ Compensation Fund in Russia,
based on the example of Kazakhstan’s experience, is also substantiated.

Keywords: criminal procedure, victims’ rights, rights of the accused, procedural balance, principle of equality,
state protection.
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SAIIUTA UHTEJUVIEKTYAJIbHBIX ITPAB
B 2IIOXY UCKYCCTBEHHOI'O UHTEJIJIEKTA:
OIIbIT KASAXCTAHA U MUPOBAS ITPAKTUKA

AHHOTALUA

Berynnenne B g poByTo 3M0XY, OTMEIEHHYIO CTPEMHUTENBHBIM Pa3BUTHEM UCKyCCTBeHHOTO nHTeekTa (UN),
CTaBUT NNE€PE€A HaMH HOBBIC BBIZOBBI, OCO6GHHO B C(bepe 3alIUTBI MHTCJUICKTYAaJIbHBIX ITPaB. nmn MOPOXKIAACT KaK HOBBIC
BO3MO)KHOCTH [T TBOPUECTBA M MHHOBAIIHIA, TaK U OC3MPEIeICHTHBIC PUCKU HAPYIICHUS aBTOPCKUX TIPaB, MaTCHT-
HOW 3aIIUTHI U JPYTUX (HOPM UHTEIUICKTYAIBHOW cOOCTBEeHHOCTH. OCHOBHAS II€TTh UCCIICIOBAHMS — KOMIUICKCHBII
aHaJIN3 MPABOBBIX MEXaHU3MOB 3aIIUTHI HHTEIDICKTYaIbHBIX TIpaB B YCIOBUsIX OypHOTO passutus WU, ¢ akumeHTOM
Ha Ka3aXCTaHCKOH MPaBOBOM CHCTEME U CPaBHUTEIbHBIM aHAIM30M MEXAYHApOIHOTO onbliTa. HaydHast 3HauuMOCTb
paboThI 3aKITI0YaeTCs B YITyOJICHHOM aHAJIM3€ aKTyalbHOM M HEAOCTAaTOYHO M3YYEHHOW MPOOIEMBI — 3aIIUTHl HH-
TeJJIEKTyallbHbIX IIpaB B koHTekcTe . MccaenoBanue BHECET BKIa/ B pa3BUTHE TEOPETUUECKUX MPEICTABICHUN O
MIPABOBOM PETYJIMPOBAHUH WHTEIUICKTYaTbHOM COOCTBEHHOCTH B IU(POBOIL cpejie. B ncciienoBaHuy HCIIOIB30BAJICS
KOMILJICKCHBIN MOJIX0J1, COYETAIOINI aHaJIN3 HOPMATUBHO-IIPABOBBIX aKTOB, CPABHUTEIBHBIN, @ TAKXKE JTOKTPUHAIIb-
HBII aHanu3. [IpoBess moHoe uccieToBaHre OBLTH BBISBICHBI HEKOTOPHIC MMPOOIECMBI B 3aKOHOAATCIILCTBE, a IMCH-
HO OTCYTCTBHE OCHOBOIIOJIATAIOMINX TOHITHH, cBsi3aHHBIX ¢ M. [1o MHEHHIO aBTOPOB, CIIEAYeT IIIyOXKe H3yUHUTh
MexTyHaponHyro nmpakTuky CIIA — kak 3aKOHOZATENBCTBA, TaK M CyAeOHYIO PaKTHKY. [IpakTHueckas 3HaYMMOCTh
pabOThI COCTOUT B Pa3pabOTKe KOHKPETHBIX PEKOMCHIAIMIA I 3aKOHOAATEIICH, TPABONPUMCHHUTEIICH U ITPEACTa-
BUTEJIEH OM3HECA MO COBEPIIEHCTBOBAHUIO MTPABOBOM 0a3bl U MpaBONPUMEHUTENbHON NipakTuk B Kazaxcrane. Pe-
3yAbTaThl UCCIEJOBAHUS TIOMOTYT CHU3UTh PUCKU HAPYIIEHUS! UHTEIEKTYyalbHBIX MPaB, CTUMYJIUPOBATh Pa3BUTHE
WHHOBAIIMI U cO31aTh OoJiee OIaronpuaTHYIO cpeny A pa3sutus UM-uHIyCcTpUuN B cTpaHe.

Ki1ro4eBble €J10Ba: MHTEIUIEKTyaIbHAs! COOCTBEHHOCTh, HCKYCCTBEHHBIN MHTEJIIEKT, aBTOPCKOE ITPABO, MATEHT-
HOE TIPaBo, 3aKOHOJATeNILCTBO, 3amuTa MC.

BBenenue

AKTHUBHOE pa3BUTHE UCKyccTBeHHOTO MHTEIeKkTa (M) BbI3pIBaeT HEOOXOAUMOCTH IEPEOCMBIC-
JIEHUs1 KIITACCUYECKMX MHCTUTYTOB MHTeuIeKTyanbHol cooctBeHHOCTH (MC). C onnoit croponsl, U
3a4acTyI0 UCIOJB3YET 3alIMIIEHHbIC TaHHBIE JJIsi OOY4YEHHUs, YTO MOXET HapyllaTh MpaBa MpaBoo0-
nanareneid. C qpyroit — MosIBISAIOTCS «MAIIMHHBIE» TBOPEHUS, BOIIPOC IPABOBOTO CTAaTyca KOTOPBIX
HenaBHO ob6cyxknaincs u B Kazaxcrane. OcHOBONONAraloMMy MPOABIKEHUSAMHU B 3TOW 001acTH SB-
nsietcs yTBepkienne « KoHienuu pa3BUTHSI HICKyCCTBEHHOTO uHTeIIekTa Ha 2024—2029 roas» [1].

133



Scientific and practical journal ESJL No. 3(12) 2025

Br16op TeMbl uccnenoBanusi 00yciIOBIeH HECKOJIBKUMH B3aUMOCBS3aHHBIMU (PaKTOpaMH, OTpa-
YKAFOIIUMH KaK OTCYTCTBHE JIOCTaTOYHBIX UCCIIEAOBAaHUN B JAHHOM OOJIACTH, TaK U €€ BHICOKYIO aKTy-
aJbHOCTB JJI HAyKU U PAKTUKU.

AHanm3 CyIecTBYIOIIUX HAyYHBIX Pa0OT MMOKa3bIBACT OTHOCUTENBHYIO HOBU3HY M HEIOCTATOY-
HYIO U3yY€HHOCTh MPOOJIEMBI IPABOBOTO PETyIHMPOBAHUS HHTEIICKTYaIbHONH COOCTBEHHOCTH B KOH-
TEKCTE CTPEMUTENIFHOTO PA3BUTHSI UCKYCCTBEHHOTO MHTEIJICKTA. XOTS OT/ENbHBIE aCHEKTHI (Harpu-
Mep, aBTOPCTBO pe3yasraToB padoTsl MU wnm 3amunTa 1aHHBIX) yKE pacCMaTpUBAIIUCH, OTCYTCTBYET
KOMIUIEKCHOE HCCIIEIOBAHHME, OXBAaTBIBAIOLEE BCE KIIFOUEBBIE BBI30OBBI 3aILUThl MHTEIUIEKTYaJIbHBIX
npaB B Kazaxcrane u mpeanararoiiee CpaBHUTEIbHBIN aHAIU3 ¢ MUPOBOW mpakTtukoi. [losiBneHue
HCKYCCTBEHHOI'0 MHTEJUIEKTAa KaK MOIIHOTO MHCTPYMEHTA I'€HEpallii KOHTEHTa, aBTOMaTH3al1uH I1PO-
IIECCOB U IIPUHATHS PEILICHUI CO3/1alI0 HOBBIN 0OBEKT MIPABOBOTO PETYIHPOBAHMS, TPEOYIOIHNI pa3pa-
OOTKH HOBBIX ITOJXO/IOB M ANTAIlMU CYIIECTBYIOIINX IPABOBBIX HOPM. Takum 00pa3om, HacTosIIee
UCCIIeIOBaHUE MIPU3BAHO 3aIIOJHUTH ATOT MPOOEN U CTaTh OIHUM U3 NepBbIX B Kasaxcrane, cucrema-
THYECKH PACCMATPUBAIOIINX JAaHHYIO IPOOIeMy.

AKTyanbHOCTH TEMBI 00YCIIOBIICHA TAKUM (PaKTOPOM, KaK CTPEMUTENILHOE PAa3BUTHE UCKYCCTBEH-
Horo unTeiuiekra. Texnonoruu MU ObIcTpo pa3BUBAIOTCS, HOPOXKJast HOBBIE (DOPMBI HHTEIICKTYallb-
HOW COOCTBEHHOCTH M HOBBIE CIIOCOOBI ee MpUMEeHeHHs1 U HapymieHus. CylecTBYIOIINEe PaBOBbIE
HOPMBI 3a4aCTyI0 HE aallTUPOBAHBI K 3TUM HOBBIM PEAJIHSM.

[TpoGrema 3amuThI HHTEIDICKTYaIBHBIX TIPaB B KoHTekcTe M HOocHT TimobansHBIi XapakTep. He-
00X0IMMOCTh MEXK/TyHapPOIHOTO COTPYAHUYECTBA M TAPMOHU3ALIUH 3aKOHOATEIILCTBA SIBIISCTCS Upe3-
BBIYAHO aKTyaJIbHOM.

Crout ormetuts uto MU-nHayCcTpus ABIsSETCS ONHUM M3 APalBEPOB SKOHOMHUYECKOI'O POCTA.
D¢ dexTrBHAA 3aIMTa UHTEUIEKTYAIBHBIX IMPaB HE0OXoAWMa Il CTUMYJIUPOBAHUS WHHOBAIMHA H
NPUBJICYCHUS] HHBECTUIIMN B 3Ty 00JIaCTb.

A B 9TOH CBSI3U 3ap0OXKIAETCs IIPABOBasi HEOIIPEAEIEHHOCTb, T.€. CYIIECTBYIOIIHNE IIPABOBLIE HOP-
MBI 4aCTO HE JIal0T OJJHO3HAYHBIX OTBETOB Ha BOIIPOCHI O MPaBOO0JIaAaTeILCTBE B OTHOLICHUH PE3YIIb-
taToB padoTel U, 94T0 co3maeT mpaBoOBYIO HEONPENEICHHOCTD ISl pa3pab0TINKOB, MOTB30BATEIICH 1
npaBooOIagaTesnei.

[loaToMy cunTaeMm, 4TO HALIMOHAJIBHOE 3aKOHOAATENbCTBO Ka3axcTaHa HyKaaeTcs B aJalTaluy K
HOBBIM BbI30BaM, cBsizaHHBIM ¢ M. JlanHOE HcciejoBaHie O3BOMIUT BBIIBUTH 3T MPOOEIIBI U IpeI-
JIOXKUTH ITyTH UX YCTPaHEHUS.

OOBEKTOM HCCIIEIOBAHNUS SBIISETCS PABOBOE PETYINPOBAHHE 3aIUTHI HHTEIUIEKTYAIbHBIX TpaB
B KOHTEKCTE Pa3BUTHA U IPUMEHEHUS HCKYCCTBEHHOIO UHTEIUIEKTA.

[Ipenmerom mccrnenoBaHus SABISIOTCS MEXAaHM3MBI IPABOBOM 3aIINTHI MHTEIUIEKTYAIbHOW CO0-
ctBeHHOCTH B Kazaxcrane n 3apyOeXHBIX CTpaHax B YCIOBHUSIX HCIOJIb30BaHUS HCKYCCTBEHHOTO HMH-
TeJUIEKTa ISl CO3/IaHusl, 00padOTKH W pacrpocTpaHeHus WH(OPMAIH, a TakKKe MPOOIEMbI U TIep-
CIIEKTHBBI COBEPIIEHCTBOBAHMUS 3aKOHOAATEILCTBA B ATOM O0JIACTH.

Lenpto uccnenoBaHusl aBTOPBI CUYUTAIOT BBIBICHUE MPOOIEM U MPOOEIIOB B 3aKOHOJATEIHCTBE
Ka3axcraHa, peryaupyromieM 3aluTy HHTEJUIEKTyalbHbIX IpaB B ycloBusaX pa3sutus U, npoanann-
3UpOBATh MEKYHAPOAHBIN OIBIT U MPEAJIOKUTh PEKOMEHIALIUU 10 COBEPIIEHCTBOBAHUIO IIPAaBOBOIO
perynupoBaHus B 3TOH cdepe.

OCHOBHBIMH 3aJla4aMH JJIsl TOCTHIKECHUS LEJH SBISIOTCA: 1) aHanu3 JeCcTBYIONIETO 3aKOHOAA-
TesnbeTBa Kasaxcrana o 3amure MHTEIUIEKTYAIbHOW COOCTBEHHOCTH C yYETOM OCOOCHHOCTEH IMpH-
menenus: U; 2) nzyuenne MexIyHapOIHOTO OIBITA IPABOBOTO PETYINPOBAHUS 3aIUTHl HHTEIJICK-
TyanbHBIX 1paB B koHTekcTe MU (Ha mpumepe EC, CILIA, Kutas); 3) BEISIBICHHE OCHOBHBIX IPOOIEM
¥ TIPOTHBOPEYHNI B TIPaBONPUMEHHUTENbHOM mpakTuke Kazaxcrana B maHHOU cdepe; 4) pa3spaboTka
PEKOMEHJALNN IO COBEPIICHCTBOBAHMIO 3aKOoHoJarenbcTBa KasaxcTaHa M mpaBONpPUMEHUTENIBHOM
IpakTUKe B c(epe 3alnThl HHTEUICKTYaIbHBIX [IPaB € Y4eTOM Hcroib3oBanus UN.

l'unoTe3oi nccienoBanus IBISETCS HECOBEPIICHCTBO 3aKoHOAaTenbecTBa Kazaxcrana B cdepe 3a-
IIUTHI UHTEJUIEKTYaJIbHBIX [IPaB U OTCYTCTBUE aJJ€KBAaTHBIX MEXaHU3MOB IIPABOIPUMEHEHUS B YCIIO-
BusiX pa3Butus MU, 94To npuBOANT K HEONPEIEIEHHOCTH IPAaBOOTHOMICHUN U CHUKEHUIO d(dekTus-
HOCTH 3aIIUTHl HHTEJUIEKTYaJIbHON COOCTBEHHOCTH.
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[TpakTHueckas 3HAYMMOCTb UCCIIEJOBAHNS MOXKET UMETh KOJI0CCAIbHOE 3HAYEHHE JIJIs1 COBEPILIECH-
CTBOBaHMs 3aKoHOjaTenbcTBa Kaszaxcrana B cdepe 3alMThl MHTEIUIEKTYaIbHBIX MIPAB B KOHTEKCTE
NU. Pexomenpanum, pa3paboTaHHBIE B XOJI€ MCCIIEIOBAHUSA, MOTYT OBITh MCIIOJIb30BaHbI TOCyaap-
CTBEHHBIMHU OpraHaMH, IPABONPUMEHUTEISIMH U ITPECTaBUTENIIMU On3Heca. McciaenoBanue croco0-
CTBYET IOBBIIICHUIO OCBEIOMJICHHOCTH O MpoOJieMax 3aIluThl WHTEIUIEKTYalbHOM COOCTBEHHOCTH
B ycioBusx passutusi M. Pesynbrarsl ncciienoBanus MOTYT OBITh MCIOJIB30BAHBI TSl pa3pabOTKH
00pa3oBaTeIbHBIX MPOrPAMM U HOBBIIICHNUS KBaTH(DUKAIIUK CIIEIIMAINCTOB B o0nacTu npasa u M.

B nienom, BeIOpaHHasi TeMa OTBEYAeT BBICOKMM TPEOOBAaHHUSAM HAYYHON HOBH3HBI U IPAKTHUECKOM
3HAUUMOCTH, SIBIISISICH aKTyaJbHBIM M BOCTPEOOBAHHBIM HCCIICIOBAHUEM B OBICTPOpA3BUBAIOIIEHCS
cdepe UHTEIIKTyalIbHONH COOCTBEHHOCTH U MCKYCCTBEHHOTO MHTEIIIEKTA.

MarepuaJjibl 1 METOABI

JlanHO€ MCCreoBaHue MOCBSIIECHO aHAIM3Y 3AIIUTHl HHTEIJICKTYaJIbHBIX IPaB B 310Xy HUCKYC-
CTBEHHOTO MHTEJUIEKTa ¢ (pOoKycoM Ha ombITe Kazaxcrana u CpaBHUTEIFHOM aHAIN3€ MUPOBOH TpakK-
THKH.

HccnenoBanne OCHOBBIBAETCS HAa Pa3sHOCTOPOHHHMX HMCTOYHHKAX WH(OpPMAIUH, 00€CIeYnBar0-
MIUX KOMIUIEKCHBIM MOAXO0J K U3Y4YEeHHUIO NMpobiaeMbl. B kauecTBe MarepuaaoB HCHOIB30BAINCH HOP-
MaTuBHBIE TIpaBoBbIe akThl PecnyOnmku Kasaxcran B cdepe nHTeIIeKTyanbHO# coOcTBeHHOCTH (3a-
koH PK «O0 aBTOpCKOM MpaBe W CMEXKHBIX IMpaBax» [2] u 1p.), a TaKKe MEKIYHAPOIHBIE TOTOBOPHI,
peneBaHTHBIE TEME 3aIUThl MHTEJUIEKTYaIbHBIX MpaB B KoHTekcTe VM. AHanu3 3akoHOIATeNbhCcTBA
MIPOBOAMIICS C YIETOM TOCIETHUX U3MEHEHUN U TOTIOJTHEHUH.

AHaAIN3UPOBAINCH Cy/IeOHBIE peIIeHHs Ka3aXCTAaHCKUX CYJOB TI0 JieflaM, CBSI3aHHBIM C HapylIle-
HUEM MHTEJUIEKTYaIbHBIX IPaB, MIMEIOIINX OTHOIIEHHUE K ucronab3oBanuto M. Mndopmarus ussie-
KaJach U3 OTKPBITHIX 0a3 JaHHBIX CYI0B M CHEIMAIM3HPOBAHHBIX IOPHINIECKUX PECYPCOB.

W3yyanuce HaydHbIE CTATbU, MOHOTPa(QHU U APYTHe MyOIUKALUH, TIOCBAIICHHBIE 3aIIUTE HHTEI-
JIEKTyaJIbHBIX MIPaB B ycaoBusAX pa3sutus MU, kak Ha MeXTyHapoaHOM ypoBHE, Tak U B Kazaxcrane.
B wactHOCTH, OBUTH MICCIIEIOBAaHBI pa0OTHI TAKMX YUEHBIX, Kak bonoraeBa A.C. [3], Mopxar [1.M. [4],
Hastsaa A.M., AGpaamsa A.A. [5] u mp.

[Tpn uccnaenoBaHNM HAyYHOW TEMbI BaXKHBIM CTPAaTETHUECKUM MOMEHTOM SIBIISICTCS BbIOpaHHAs
METO/MKa. ABTOpaMH BBIJENSACTCS KOMIUICKCHBIM TOAXO0M, BKIIIOUAIOMINN JOKTPUHAIBHBIN aHaJN3,
3HAUEHHE KOTOPOTO OTPAXKAETCS B CHCTEMATHUECKOM N3yUeHHH HAYYHOH JIUTEpaTypbl 1 HOPMATHBHO-
MPaBOBBIX AKTOB JJIS BBISIBJICHUS CYIIECTBYIOIINX TEOPETUIECKHUX ITOIXOZ0B U IPABOBBIX HOPM.

CpaBHUTENIBHBIA aHAJIN3 TAKXKE SIBIISETCS KIIOYEBBIM METOJOM, TaK KaK CPaBHEHHE 3aKOHOMA-
TEJbCTBA U NMpakTUKU KazaxcTaHa ¢ 3aKoHOATEIbCTBOM U IMPAKTHKOM IPyTrUX CTpaH, Hauboee mpo-
IBUHYTHIX B 00nactu perynupoBanus MU (manpumep, EC, CIIIA, Kutait), mposicHsSeT 1eTaabHO BCIO
KapTUHY Pa3BUTHUS UCKYCCTBEHHOTO MHTEIJIEKTA. JTO MO3BOJIMIO BBIBUTH KakK JIydIINE MPAKTHKH,
TaK ¥ CyIIECTBYIOIINE MPOOIEMBI.

AHanu3 OT/IeNbHBIX CY/IEOHBIX JIeN U apOUTPaKHbBIX CIIOPOB UMEET OTPOMHOE 3HAUCHHE B JAHHOM
WCCJICZIOBAaHNHN, OCOOCHHO IS BBISBIICHHS TPOOJIeM MpaBONPUMEHEHHs M ONeHKH 3(PpPeKTHBHOCTH
JEHCTBYIONINX MEXaHU3MOB 3aIIUTHI HHTEJUICKTYaJIbHBIX MTPAB.

HanexXHOCTh MOTy4eHHBIX Pe3yIbTaTOB 00ECIIEYMBACTCS 32 CUET MCIIOIb30BAHUS MHOTOCTOPOH-
HUX UCTOYHUKOB MH(POPMAIMH U TPUMEHEHHS HECKOJIBKUX B3aUMOIOIOTHSAONINX METO0B HCCIIE0-
BaHMs1. CpaBHUTENBHBIN aHATIHU3 MTO3BOJISIET MUHUMU3UPOBATh BIUSHIE CYOBEKTUBHOCTH U TIOBBICUTD
00BEKTUBHOCTH BBIBOJIOB.

Heo6xonuMo 0OTMETHTH, YTO TOCTYMMHOCTH HH(opManuu o cyaeOHbIX aenax, cBa3anHbix ¢ MU B
Kazaxcrane, orpaHnyeHa, 9TO MOKET IOBJIUATH HA TIOJIHOTY aHAIN3a CyAeOHOMH MPaKTHUKH.

Pe3ynbrarnl u 00cy:kn1eHue

B smnoxy crpemutensHOro pa3BuTHs TexHonoruid, rae MM cnocoben renepupoBarh aOCOTIOTHO
710001 KOHTEHT (HE TOJIBKO TEKCT, HO ¥ H300paXEeHUs, BUEO0, TOJIOCOBBIC JTMHNH, @ TAKXKE MHOKECTBO
UHBIX (hopM mHPOpPMALINK) 0CO00 OCTPHIM SBISIETCS ONpPENeICHUE paBa COOCTBEHHOCTH Ha MIPOU3-
BE/ICHUS, CTeHEPUPOBAHHbIE MOTHOCTHIO MK yacTuano V.
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MBI B IOJTHOW Mepe pas3ziessieM MHEHHUE aBTOpa MCCIEA0BAHUS O COBPEMEHHBIX BO3MOYKHOCTAX
WU u UC o ToM, 4TO NOsSBUIIACHE HEOOXOIUMOCTh B BRIPAOOTKE HOBBIX MOIXOJI0B K MHTEIUICKTYaIbHOM
COOCTBEHHOCTH [6].

OpHako rpaHUlLIbl, ONIPEIeIAIoNUe J0OPOCOBECTHOE UCTIOIb30BAHKE, BCE OONBIIE Pa3MbIBAIOTCS
B IIU(POBYIO 3IOXY, MOCKOJIBKY OIPOMHBIE 00BEMBI MAaTEpUAIOB MOTYT MTHOBEHHO PacpOCTPAHATh-
cs Mexay crpaHamu U margopmamu [7]. Iloms3oBarensckuii konTeHT (UGC), Marepuasnbl UCKycC-
ctBeHHoro uHTesexra (M) u TBopueckue peMHUKChI, KOTOpbIe OpOCatoT BHI30B TPAIUIIHOHHOMY I10-
HUMAaHHIO 100pOCOBECTHOTO UCIIOIB30BAHUS, TOPOKIAOT IPOOIIEMBI.

[lepBoHauaIbHO CTOUT OINPENEIUTD, TOAMNAIAIOT JIU IPOU3BEIEHHMSI, CO3/1aHHbIe ¢ moMoIbio MU,
1oJ1 00bEKTHl AaBTOPCKOTO MpPaBa M MHTEJUIEKTYyalbHOM COOCTBEHHOCTH. B 3TOM cBsA3M ciemayeT 00-
patuthes K HopMaM ['pakmanckoro konekca PK — crarem 971 u 972 (nanee — 'K PK) [8]. Cormacuo
nyHkry 1 crareu 971 I'K PK: «ABTOpCKOE MpaBO pacnpoCTpaHAETCsS HA MPOU3BEACHUS HAyKH, JIU-
TepaTypbl U UCKYCCTBA, SBISIOLIMECS PE3YJIBTATOM TBOPYECKOM AEATEIbHOCTH, HE3aBUCHMO OT UX
Ha3HA4YCHUs, COACPIKaHUs U JOCTOMHCTBA, a TaKKe crocoda u GOpMbI UX BBIpaXEeHUs» [8], TO ecTh
OCHOBHOM aKIIEHT Ka3aXCTaHCKOT'O 3aKOHO/IaTeIbCTBA HAMPABJIEH Ha TO, YTO POU3BEACHHUS SABISIOTCS
pE3yJBTaTOM TBOPUECKOM NEATEIBbHOCTH, a UCX0As U3 npupoasl MU, ero nesarenbHOCTh HE SIBISETCS
TBOPUECKOH, a CKOpee aHaIM3UPYEMOU, TO €CTh Ha OCHOBE MH(OpMaIUu 3aJlaHHoi B «Mo3r» NN,
dbopmMupyeTcs TEKCT, OTBEUAIOUINi 3ampocy mnonb3oBarend. [Ipu stom ormerum, uro MU sBnsiercs
YHHUKaJIbHBIM TBOPEHHUEM YeJI0OBEYECTBA, CIOCOOHBIM MPOU3BOIUTH CAMOAHAIIN3 H CAMOHACTPONKY Ha
OCHOBE TOJTy4aeMON HOBOM MH(OPMAIIH, TO3TOMY UMEIOTCSI HEKOTOPbIE 3aTPYIHEHHUS B pa3rpaHuye-
HUH QYHKUIUI Mex Ty yenoBekoM u MU, 1.e. aBromaru3zamuu npouecca GopMupoBaHus HHGOpMAIIUH.

3akonozarensb B crathe 972 'K PK He orpannunBaet 00bEKThl aBTOPCKOTO MpaBa CIIUCKOM U3 12
MOJIITYHKTOB, MPEJCTABICHHBIX B MyHKTE 1, MO3TOMY CUMTAEM, YTO MPOU3BENICHHUS, CO3JaHHbIE MIPU
nomotutu M, He MOryT ObITh 0OBEKTaMU aBTOPCKOTO MTPaBa KaK «MHBIE MPOU3BEACHUD [8].

Ho, cormacuo craree 974 'K PK, mesrensHOoCcTh I HENb3s OTHECTH K 0OBEKTaM aBTOPCKOTO
NpaBa, IOCKOJIBKY CITUCOK SIBIISICTCS OMPEeICHHBIM M UCUePIBIBAIOMINM. TakuM 00pa3oM, CKIIaIpIBa-
€TCsl HeOIpeAeJIeHHas O3UIIMS TEKCTOB, TeHepupyeMbix M.

[enecooOpa3Ho MOCTAaBUTH BOMPOC O OHATUHU «aBTOPa» MPOU3BEIEHUS, CO3IAHHOTO MPU TTOMO-
um UU. O6parumces k 3akony PK «O06 aBTopckom mpaBe M CMEXHBIX MpaBax» [2], Tae B ctaThe 2 1a-
eTCsl CIeyIolIee ONpeiesIeHIe: «aBTop — (PU3NYECKOE JIMII0, TBOPUECKUM TPYAOM KOTOPOTO CO3AaHO
IIPOU3BEJCHUE HAYKH, JINTEPATYPBbl, UCKyCCTBa» [2], HE YTOUHSIETCS O BOBMOKHOCTH MCIIOJIb30BaHUS
BCIIOMOTaTENIbHBIX HHCTPYMEHTOB U miporpaMM. [lostomy cam MM aBTOpOM OBITH HE MOJKET, TaK KaKk
He sIBIeTCs (PU3MYECKUM JHULIOM.

AHanoruuHo peuraercs 1 Borpoc coaBropctsa MU, To ectsb, cornacHo myHKTy 3 ctarbu 963 ['K
PK: «Ecnu pe3ynbraT co3nan COBMECTHBIM TBOPYECKUM TPYAOM ABYX WIIH OOJI€e JIUIl, OHU TPU3HAIOT-
Csl COAaBTOpaMHU. B OTHOIIEHNH OTAENBHBIX OOBEKTOB MHTEIIEKTYaIbHON COOCTBEHHOCTH 3aKOHO/A-
TEJIbHBIMU aKTaMHU MOKET OBITh OTPaHUYEH KPYT JIUII, KOTOPbIe IPU3HAIOTCS COAaBTOPaMU IIPOU3BEe-
HUS B LIeJI0M» [8], TO €CTh COaBTOpaMM MPU3HAIOTCSA JHUIA, KOTOPbIE COBMECTHO TPYAMIIUCH Ha/l CO3-
JTaHUEM IPOU3BEICHMS, B JAHHOM CIyyae MOTYT ObITh KaKk (pU3nuecKkue, TaK U IPUIUYECKUE JIHIIA,
OJIHAKO, KakK ye u3BecTHo, U1 He OTHOCUTCS HU K TEM, HU K APYTHUM.

O6parusmuce k MW B packpeitiu onpenenenus: «apropctso UN», ChatGPT Beimennn ocHOB-
HbIE TTOJIOXKEHUS MTOJIMTUKK KoMIaHuu pa3padorunka OpenAl: «Ilonp3oBareins sBiIseTCs BIaeNIbLEM
KOHTEHTA, co31anHoro ¢ nmomonibio ChatGPT, mpu ycinoBum coOimoneHus yCaoBHiA TOIB30BaHUS» [9],
YCIIOBHS MOJIH30BAaHUSI BKIIIOYAIOT B ce0s Ciryuan 00X0/J1a aBTOPCKOTO MPaBa, CO3AaHNE BPEIOHOCHBIX
MaTepHuaJioB U TaK Jajee.

B xauectBe skcniepuMenTa Oblia crenepupoBaHna Tabnuna 1 nocpenctsoM nonb3oBanust ChatGPT
Ha TeHepUpyeMbIii KOHTEHT OT uHbIX M-cepBucOB.

W3 nonyyennoro marepuana, coopanHoro ChatGPT, nenecoobpa3no caenars BBIBOI, 4TO OOJIb-
mHHCTBO MI-cepBUCOB HE NPETEHAYIOT Ha IpaBa B YAaCTH FEHEPUPYEMOIrO KOHTEHTA, 32 UCKIIIOYe-
HHEM TeX CIIy4aeB, KOTJla HapylIaeTcs MOJIb30BaTeIbCKOE COMTAlIeHne JTH00 KOMIAHUs HCIIOIb3yeT
marepuanbl i ynyuiienus M. HTepecHbIM sBIISETCS MONB30BaTeNbcKoe ycnoue Midjourney B
OTHOLIEHUU T'€HEPUPYEMOI0 KOHTEHTA, TO €CTh IO0JIb30BATENI0 MPEJOCTABIISIETCS JIULEH3USI HA KOH-
TEHT, a CaM KOHTEHT MPUHAIJICKUT KOMIIAHUHM U MOXKET JJaKe UCII0JIb30BaThCsI KOMITAHUEH.
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Tabmuna 1 — I[IpaBo Ha KOHTEHT, IMOyYeHHBIN TTpH oMot MU

HH-mmnarhopma

[IpaBooOnanarens
CTeHEPUPOBAHHOTO KOHTEHTA

Kommenrapuit

ChatGPT (OpenAl) [Monw3oBarens OpenAl He mpeTeHayeT Ha MpaBa; KOHTEHT
MIPUHAUICKUT MOIB30BATEIIO.
Claude (Anthropic) ITonb3oBarens Amnanornyno OpenAl: nonb3oBarens —

BJIAJCIICI PE3YJIbTATOB.

Gemini (ex-Bard,

HOHLSOB&T@J’IL, HO C OrOBOpKaMu

[Tonb3oBarens coxpansiet npasa, Ho Google

Google) ocTaBIIsieT 3a co0OM MPaBo UCIOIB30BATh
JTAaHHBIE JUISl YITYUIICHUS] MOIECIH.

Copilot (GitHub + [Tonb3oBarens, HO BO3ZMOXKHBI B kozie MOXKeT BO3HUKHYTH KOH(INKT, ecin

OpenAl) OTpaHWIEHUS OH TIOXO’K Ha 3alUIICHHBIC PETTO3UTOPHH.

Midjourney (MU nis OrpaHuyeHHbIE IpaBa [Tonp30BaTens MOTyyaeT IULEH3UI0, HO

M300paKeHMIA) TOJTb30BATEIS Midjourney coxpaHseT IpaBa U MOKET

WCTIONB30BaTh H300PaKSHNUS ITyOIIIHO.

DALL-E (OpenAl, [Tonw3oBarens [Tonnble mpaBa HAa M300pAKEHUST IEPEXOIAT
TeHepanus N300pakeHuil) K TIOJIh30BaTEIIIO.
Stable Diffusion [onw3oBarens Open-source TULEH3US T03BOJIAET

CBO60,I[HOC HCIIOJIB30BAHHUC.

IIpumeuanue: CocrtaBieHo Ha ocHOBe uctoyHuka [10].

OTMeTHM, 9TO Ka3aXCTaHCKOE 3aKOHOATEILCTBO HE CTOUT Ha MECTE M Ha O(UITHATBHBIX IOPHUIN-
YeCKHX NMalIMKaX MOXKHO O3HAKOMHUTHCS ¢ oche Ha IpoekT 3akoHa PK «O06 nckyccTBeHHOM MHTEI-
JIEKTe», HalpaBJIEHHOro Ha yperyiaupoBanue npas MC, co3nannbix ¢ yyactuem MU, u oTBeTCTBEH-
Hoctu 3a Bpes oT U-cuctem [10].

Cornacno ananutuke Dentons B Kazaxcrane yxe ohopMiIsicsi CBUAETEIbCKUI cepTH(HUKAT Ha
rpapuuecKkuii poMaH Kak COCTaBHOE IIPOM3BE/IEHHE, IJI€ 3alUIalach YejJoBedyeckas o0paboTka, HO
HEe OpUTrHHAIBHOCTH Al-reHepupoBanHBIX m300paxkeHwii [11]. CBuaeTensCTBO HA TpadUUECKH Po-
MaH 13 oxTsa0ps 2023 1. KasmareHT BHiepBhIe BbIAT Ha «KOMITO3UITMOHHOE TIPOM3BEACHUE» — Ipa-
(dbudeckuit pomaH, co3mnanHblid ¢ moMonibio 1ByX Ml cuctem. [Ipu atom MU crenepupoBaHHbIe N300-
paXeHUs HE MOIYUYMIIM OXPaHy KaK CaMOCTOSITENIbHbIE OOBEKThI — 3AIIMIIEHBI JTUIIb TEKCT U OOIIMIA
nmoxoop Marepuaiiosn [12].

[Tpobnema ycyryomsieTcsi OTCyTCTBHEM YETKUX HOPM 00 aBTOPCTBE U OTBETCTBEHHOCTH, TOITOMY
Ka3axCTaHCKHE Cyabl MpUMeHsoT oomue HopMbl 'K n 3akona «O0 aBTOpCKOM TpaBe M CMEKHBIX
mpaBax» [2].

B KazaxcraHe mpakTuka NpsMbIX CyIeOHBIX /e 10 UHTEIUIEKTYalbHOH COOCTBEHHOCTH, CBSI3aH-
Hoii ¢ MIU, noka kpaiiHe orpanndeHa. OJJHaKo yxe €CTh 3aMEeTHbIE aIMUHUCTPATUBHBIE U IPABOTBOP-
YEeCKHE MPEIE/CHThI, OTPAXKAIOIIUE TTOIX0/IbI K 00bekTaM, co3gaHabiM 1.

3HAYMMBIM TPUMEPOM TIOMBITKH MOHOTIOJIU3AIMU TU(POBOTO PhIHKA IMOCPEICTBOM MaTeHTa Ha
MOJIE3HYI0 MOJIETh siBIsieTcs cyneOHoe neno GTaxi mpotus «unekc. Takcn» B Kazaxcrane. B 2016 T
xomnannu GTaxi ObUT BBIJAH NATEHT Ha «aBTOMATU3MPOBAHHYIO CHCTEMY 3aKa3a TaKCH», COAEpIKa-
IIYIO SJIEMEHTHI, XapaKTePHBIE 1Tl yKe CYHIECTBYIOIMX MU(POBBIX CEPBUCOB (I€OIOKAIUS, MOOUIIb-
HOE MpUJIoKEeHHE, cepBepHas o0padorka). B 2021 r. GTaxi npeabsBuiia uck K «Snaexc. Takcu» ¢ Tpe-
OOBaHUEM NMPUOCTAHOBUTH €10 JesATeNbHOCTh B PK 1 GrokupoBaTh cepBuc, cebulasch Ha HapyIIEHUE
MATeHTHBIX TpaB. [lepBas wHCTAHINS (IKOHOMUYECKUN Cy/ T. AJIMAThl) YIOBJIETBOPUIIA TPEOOBAaHUS
gacTuyHO. O HaKO AJIMaTHHCKUN ropoAckoi cya B urone 2021 r. oTMEHWII 3T0 peleHue, yka3aB Ha
OTCYTCTBHE MPU3HAKOB UACHTUYHOCTHU PEIIEHUH U CYIIECTBEHHBIE TEXHOIOIMUECKHUE OTIINYHS CEPBU-
coB [13]. JlaHHBI Keiic JEeMOHCTPUPYET PUCKHU 37I0yNOTpeOIeH s TIPaBOM B IMAaTEHTHOH cdepe, oco-
OEHHO B OTHOLIEHHH MPOrPaMMHBIX PEIIECHUI U MOTeHUUaNbHO — B Oyaymem — UM-anropurmoB. On
TaK)Ke MOAYEPKUBAECT HEOOXOAMMOCTh SKCIIEPTU3bl HOBU3HBI M PA3yMHOM TOKTPUHBI «OTPaHUYCHUS
MATEeHTHOTO OXBAaTa» JJIsl MPOTPAMMHBIX PEIIeHUH.

O6mas mpobiema — 3;10ynmoTpedIeHUs TaTeHTaMHU Ha TI0JIe3HbIE MOJIEIH, KOTia MaTeHT o(opm-
JsieTcs I TIOCTIeYIOMero MOAaBIeHNs KOHKYPEHTOB, HECMOTpPSI Ha TO, YTO CHCTEMa y)ke Obuia B
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IIMPOKOH IKCIUTyaTaIly. XOTsI 3TO He npsMoi ketic 00 M, HO 1eMOHCTpHpPYET, UTO MaTeHTHI, B TOM
ymcine cBsizannble ¢ 110 unu MM, akTuBHO ocnapuBaroTCs B Cy/Aax.

C 2021 r. B KazaxcraHne oCyIIecTBIsIETCS MMOATATHOE BHEAPEHUE ITU(POBON aHATUTUKH Cy/e0-
HOHW TPAKTHKH C 3J€MEHTaMM HUCKYCCTBEHHOTO MHTeiekTa. Cucrema obpabaTbiBaeT MaccuB Ooree
15 mMiH cyneOHbBIX aKTOB, OXBaThIBaeT Oosee S0 MJIH METaJaHHBIX M MO3BOJSIET BBIOJIHATH CEMaH-
TUYECKUN TOMCK U CTPYKTYPHBIH aHaiu3 CylAeOHBIX pelieHui; (OpMUPOBATh THIIOBBIE MPOEKTHI
peIIeHHIi; TPOTHO3UPOBATh CylIeOHbIE NCXOMAbI; BBISBIATH AHOMAJIMH B MPAKTUKE CY/I0B; MOBBIIIATH
IIPO3PaYHOCTh U €IMHOO0Opa3He MOIXO0B B IPABONPUMEHEHUU. TEeXHOIOTHs HHTErpUpOBaHa B LU(-
posyto margopmy Smart Bridge, mo3BosSONIyI0 CybsSM U aHATUTUKAM padoTaTh C MHCTPYMEHTAMU
WU B peansHOM BpeMeHH. [Iporpamma (GyHKIMOHUPYET UCKIIOUYUTEIHHO KaK BCIIOMOTaTeNIbHAs, He
noaMeHss moaHomouust cynbu. B 2023 . cucrema Obiia oduiinansHO 3ammyiieHa B MPOMBIIIICHHYTO
aKcIuTyatanuo [ 14].

JUI ONHOTBI KAPTHHBI PACCMOTPUM MEKIYHApOAHYIO NMpakTUKy npuMeHenus M B npase uH-
TeJUIEKTyaJbHOU coOcTBeHHOCTH. B BenukoOpuranuu, Kak 1 BO MHOTHUX JIPYTMX CTpaHaX, akTUBHO
o0cyKaaeTcs BOMPOC O PEryIupOBaHUM HCIIOIB30BaHMs aBTOPCKUX MATepHANIOB JJsl 0Oy4eHHUs: MO-
nenerr uckycctBeHHoro nateimekta (M), Tlpeanmaraemsrii opt-out moaxos, TakkKe W3BECTHBIM Kak
«TIPEATONIOKEHUE O COITIACHUM» WIN «MOJIYAIMBOE COIIaCHe», MPEANONaraeT CABUT MapajurMbl B OT-
HOIIIEHUH aBTOPCKUX MpaB. BmecTo Toro uroObl mpaBooOiagaTeay akTUBHO JaBajid pa3pelieHue Ha
UCTIOJIb30BaHKE CBOMX PaboT st 00yuenus MU, mo ymoruaHuio mpearnoaaraeTcs, 4To OHU COTJIACHBI,
€CJM He 3asBAT 00 00paTHOM. DTO O03HAYaeT, YTO MPaBoOOIAJaTENN JOKHbBI OyIyT «aKTUBHO OTKa-
3aThCs» OT YYacTHs CBOMX paboOT B TPEHHUPOBOUHBIX Habopax ganHbix UU. B nenom, opt-out moaxon
B BenukoOpuTanum — 310 CI0KHAs M HEOIHO3HAYHAS TeMa, KOTOpPasi BBI3BIBAET rOPSTYUe CIIOPHI CPEIH
npaBooOanarenei, paspadorunkoB MM u 3akononareneit. Ero mocnenctsust A1t TBOPUECKOU UHTY-
ctpuu U pa3Butusi MM moka ocTaroTcsi HESCHBIMU, M OKOHYATENIbHBIM BapHaHT PEryJIMpOBaHUS €Ile
IIPEICTOUT OIIPEIEIIUTB.

B nayuHoii cratbe «(He)nckyccTBEHHBIN MHTEIIEKT: BOMPOCH! MpaBa UHTEUIEKTYalbHOU CO0-
CTBEHHOCTHU B KOHTEKcTe B3aumoeiicTsus ¢ MIN» aBropel AaroT onpeneneHne NOHATHIO «00ydeHune
HCKYCCTBEHHOI'O MHTEIIJIEKTa», YTO SABISAETCS BaKHBIM CTPYKTYPHBIM MOHSTHEM JIs 3aKOHOJATEIIb-
ctBa Kazaxcrana B panbheiimeM [5, c. 108]. Takxke pa3aensemM MHEHHE aBTOPOB O TOM, YTO HEBO3-
MOYKHO TOJIHOIIEHHO MPOKOHTPOJIUPOBATH ATOT MPoOIIecC, MOCKONbKY cuctema MM mMoxer B mocnemy-
IOIIEM BHJIOM3MEHHUTH TEKCT JI0 TAKOTO YPOBHS, YTO €r0 HEBO3MOXHO Oy/IeT Y3HATh U MOBJICYET K CBO-
00THOMY MCTIOIL30BaHUIO YYKOTO TiepedpazupoBaHHOTO MaTepuana 6e3 ykazanus aBropa [5, c. 109].

B onHoM u3 3apyOeKHBIX HCCIEIOBaHHUI aBTOP MPOBEST KPUTHUUYECKUN aHAJIW3 MOCIEICTBUM 3a-
KoHa 00 nckyccTBeHHOM mHTeiwekTe (M) EBpometickoro corosa (EC) B o6macTi aBTOpCKOTO TpaBa
C LEJbI0O MPOSICHUTH CJIOKHBIE OTHOLIEHUs MeXAy peryaupoBanuem MU u 3akoHomarensctBoM 00
ABTOPCKOM TIpaBe, a TaKKe BBIIBMIJI O0OJIACTH TIPABOBOM JIBYCMBICIEHHOCTH U TIPOOEIIBI, KOTOPhIE MO-
T'YT MOBIUATH Ha OyIyIIyl0 pa3paOOTKy HMOJIUTHUKU. ABTOP OTMEYAET, YTO MPOOJIEMBI MOSIBISIOTCS C
aBTOPCKOTO IpaBa, CBA3aHHOTO ¢ reHepaTuBHbIM MU, ¢ ymopoM Ha npoOieMbl, BOZHUKAIOLIME HA 3Ta-
rax BBOJIA, MOJICTTMPOBAHMSI M BBIBO/IA, U TO, KaK 3T MPOOIEMbI IEPECEKAIOTCS C UCKIIOUCHUSIMH U3
MHTEIUICKTYaJIBHOTO aHaIM3a TeKCTa U JaHHbIX (text and data mining) B cooTBeTcTBHHM ¢ J{lupeKkTHBOi
00 aBTOpCKOM IpaBe Ha eAnHOM Ludposom peiake (CDSMD) [15].

B EC u CIIA 3akoHO0JaTeNIbCTBO TIOKa He npuszHaeTr MW aBTopom, TpeOyeTcsi yuacTue desioBe-
ka. K mpumepy, B pespane 2023 r. bubmmoreka Konrpecca CIIA (Copyright Office) annynmupoaina
pPETUCTpAIMIO aBTOPCKUX MpaB Ha u3o0paxeHus, co3nanueie M, B rpaduyeckom pomane Zarya of
the Dawn. Ilpu 3TOM coxpaHeHa 3alIuTa TEKCTa pOMaHa W KOMITO3HIIMOHHON CTPYKTYpHI (pacmoio-
KEeHUs wutoctpanuii), a -renepupyemMblie n300pakeHns ObUIN IPU3HAHBI HE COOTBETCTBYIOIINMHU
KPUTEPUSM «UEJIOBEYECKOro aBTopcTBa» [16]. B cyneOHOI mpakTuke Takxke MOATBEP)KIAN0Ch, YTO
«aBTOPOM» MPHU3HAETCS YeNoBeK, a MM BeIcTymaeT uiib HHCTPYMEHTOM O€3 3JIeMEeHTa YeJI0BEUECKOM
TBOPYECKOHN BOJIH.

Horocthas kommnanusi The New York Times momana uck B Cy/ Ha KOMIAHUIO — pa3paboTynka
U OpenAl u Microsoft. B 2023 . oT HOBOCTHOIH KOMIIaHWH MOCTYIHI UCK B KOMIIAHUU pa3padoT-
YHKaM 00 UCTIONIb30BAHNU MaTepHajIoB HCTIa O6e3 paspemeHus st o0ydyenus moaenu U orBerdnka.
Cnycts nBa roga B 2025 1. ObUIO BBIHECEHO PEIICHUE Ccya 00 OTKIIOHCHHWH OOJIbIIIeH 4acTH XOja-
TalCTB OTBETYMKA O MpekpaiieHnu aemna. Cyn nojaepkain TpedoBaHus UCTIA, TEM CaAMbIM HOBOCTHAs
KOMITaHUS BBIMTpajia Cy/ MPOTUB KOMITaHUH pazpadorunka MU [17].
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VIMeHHO 3TO Z1€710 SIBJIIETCS HBIHE MPELENESHTOM 10 BOIIPOCaM I0JIb30BaHMsI CTOPOHHUMH Mare-
puanamu s ooyuenusi UM-mopeneit, mockonbKy B 3ToM ciiydae MM moTHOCTBIO MOBTOPSUT MaTe-
pHaJIbl HOBOCTHBIX M3AaHUNA. OHO U3 MEPBBIX KPYIHBIX J€]I, KOTOPOE JAJ0 OMIACKY AESITEIbHOCTH
KOMITaHUH pazpadboTtunkoB M.

[TouTn aHAIOTUYHOE J1€710, HO YK€ B OTHOIIICHUH YKHBOITUCH, OBLIO Takke paccMoTpeHo B 2023 T,
HO UCKH B OOJbIIEM UX 00beMe ObUIM OTKIOHEHBI CyJO0M, HO C OCTaBJICHHEM IpaBa Ha MOBTOPHOE
oOpareHue ¢ kanoOoi (armemtanueit) mo 3ToMy Borpocy. Jleno mpoucxonuino MexXIy H3BECTHBIMU
xynoxHukamu Capoit Aunepcer, Kemmn MakkepHan, Kapmoit OpTtrc n xomnaHuei pa3paboTdnuKoB
Stability Al, Midjourney u DeviantArt [18].

[TpuBnexaeT BHUMaHUE A€JI0, B KOTOPOM pacCMaTpUBAETCsl NPU3HAHUE WIUTFOCTPALUI, CTEHEPH-
poBanHbIX U, 00beKkTOM, OXpaHsIeMbIM 3aKOHOM 00 aBTOPCKOM TIpaBe, a UMeHHO: B 2022 T. ucren
JIkelicoH AJieH ToJjayl MCK O PETHUCTPAllii aBTOPCKOTO IpaB Ha m3oOpaxenue «Théatre D’opéra
Spatial», cozmanHoe c wucmonb3oBanueM MU-mHCTpyMEeHTa KOMIaHuu-paspadboranka Midjourney
[19]. B 2023 r. cyn oTKa3ai B UCKE CO CJIOBAMU: «ITPOU3BEACHUE HE TIOJUICIKUT 3aLTUTE, TOCKOIBKY OC-
HOBHOH BKJIaJl B ero co3nanue BHec MU, a yenoBeueckoe ygacTre ObUI0 MUHUMATBHBIMY [9]. IMeHHO
3TO JEJO SBISETCS TAK)KE OCHOBOIOJATAIOIINM IPELEIEHTOM K PEIICHHIO Cy[AeOHBIX CIIOpOB, MO-
CKOJIbKY, COTYIACHO MHEHHIO CY/bH, BKJIaJ YeJOBEeKa HOJDKEH ObITh Oombine Bkiana MI-cepuca, B
0COOEHHOCTH B 00JIACTH WILTFOCTPAITUH.

B mapre 2024 1. npokyparypa Kuras mepenana B cya mepBoe yrojoBHOE /€TI0, B KOTOPOM 00-
BUHSEMBIN ObLT OCyXJeH 3a ucnons3oBanne MU nms mepepaboTKH 4yKuX XyJ0KE€CTBEHHBIX ITPO-
M3BEICHUI U MPOJaXXH MX Kak cOOCTBEHHBIX. COITIACHO BBICTYIUICHUIO 3aMECTUTENS TEHIIPOKYpopa
[TexnHCKOM TPOKYPATYpPHL, B ITOM JEJE paccMarpuBaics Bonpoc, MoxeT i MU -ciykeHue co3naBaTh
KOMMEPUYECKH BBITOJHBIC TIPOM3BEACHU Oe3 mpaB Ha opuruHai [20]. DTo 3HaUMMOE MpereIeHTHOS
JIeNI0, Be/Ib BIIEPBBIE B YroJIOBHOM npakTuke Kurtas 6puto npusHano: MM-cpeacTsa MOTyT HCIIONIB30-
BaThCsl KAK MHCTPYMEHT BTOPHUYHOIO KOIMPOBAHUS YYKUX IPOU3BEIEHUI, YTO MOKET BECTH K yIro-
JIOBHOM OTBETCTBEHHOCTH.

3akjoueHue

Pa3BuTHE HCKYCCTBEHHOTO MHTEJUIEKTa CTABUT I10]] COMHEHHE TPaIUIIMOHHbBIE MOJIEIH PETYIHPO-
BaHMs MHTEJUIEKTyaJIbHOW coOcTBeHHOCTH. Kiaccuueckas TOKTpUHA MPEATONAraeT, YTo CyObeKTOM
TBOPYECTBA SBIISIETCS YEJIOBEK, OTHAKO COBpeMeHHbIe TeHepaTtuBHbIie TexHonmoruu (GPT, Midjourney,
DALL-E u np.) co31ar0T mpoyKThI, 00JIaJaroIie MpU3HaKaMy OPUTHHAITBHOCTH M HOBU3HBI 0€3 TIpsi-
MOTO y4acTHs 4eJIOBeKa. DTO TpeOyeT He MPOCTO 3aKOHOAATENFHBIX KOPPEKTUPOBOK, & IPUMEHEHUS
MYJIBTHIUCIUIUIMHAPHOTO TTo1xoa B cepe oxpansl MC.

DddexTrBHAS 3aMMTa HHTEIUIEKTYyallbHOW cOOCTBEeHHOCTH B 310Xy MM HeBO3MO)KHA B paMKax
OJIHO¥ IpaBoBO# napagurmsel. Kazaxcrany TpeOyeTcs pa3BUTHE HOPMATHBHOM 0a3bl ¢ ydeToM nugpo-
BOH CHeNU(UKH, YCHIICHUE MEXIUCIUIUTMHAPHOTO 00pazoBaHus U mU(pOBON IKcIepTrusbl, hopmu-
poBaHHE COOCTBEHHOI Cy/1eOHON 1 aJMMHUCTPATUBHON MPAKTUKU C YI€TOM MEKIYHAPOJHOIO OIIbI-
ta. Takoil momxom o0eCeunT aanTaIio HAIIMOHAIBHOTO 3aKOHOMATENhCTBA K peanusm XXI Beka
u yKkpenuT no3unun Kazaxcrana kak ydyacTHUKA 1100anbHOTo peiHka MM u nnpoBeIX TEXHOIOTHA.

CymiectByromiee 3akoHoaTenbcTBO PecrryOnukn Kazaxcran (B wacTHOCTH, HOpMBI | paskjaHcko-
ro Kojekca, 3akoHa «OO0 aBTOPCKOM IpaBe W CMEXHBIX IpaBax», 3akoHa «O MaTeHTax») Mmoka He
OXBAaTBIBAET BOIIPOCHI, CBA3aHHBIE C MPOU3BEICHUAMH, co3manHbiMu M. Bosnukaror crenyromiue
MPOOJIEMBI: HEONPEIEIIEHHOCTh CYOBEKTHOTO cocTaBa npaBoobOnamareneid B MM-koHTEKCTE; OTCYyT-
CTBHE KpUTEpHEB oxpaHocnocoOHocTr s MM -co3nanHbIX 00BEKTOB; HEAOCTATOK CYIeOHON Mpak-
TUKH, (GOpMUPYIOIIEH eAnHO00pa3ue MOAX0I0B. DTO BIEUYET PUCKU NIPABOBOW HEONPEICIIEHHOCTH U
3710yTIOTPEOICH I, B YaCTHOCTH, IIPH PETUCTPALIUH TOJIE3HBIX MOJIEINEH, MPOrpaMMHBIX PEIIeHUH HITH
rpadudgeckux paboT, CO3MaHHBIX C HCTOIb30BaHueM M.

3aKOHOJATENBCTBO HE JIOJDKHO CTOATH HA MECTE M JIOJDKHO HJTH B HOTY CO BpEMEHEM, TIOATOMY
MOXXHO OTPaHMYHTHCS JIMIIb MOJIH30BATEIBCKIMHU COMIAICHUSAMHI U MPEAOCTaBUTh MOJIHYIO JUCIIO-
3UTUBHOCTh YYAaCTHHKAM aBTOPCKUX MPABOOTHOIIECHHH, OHAKO JJIS Mocienyromero BHeapenus NN
B JIEATEIILHOCTh TOCYapCTBa, UYTO, KCTATH, YKe IPOUCXOIHT, HEOOXOIMMO ITPABOBOE PETYINPOBAHHUE.
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Tak, HaCTOATENBHO ClleAyeT UHTepIpeTHpoBaTh cam NI kak mpomyKT KOMIIaHUH-pa3paboTInKa
U MIPUMEHATHh K HEMY COOTBETCTBYIOIINE IPABOBbIE HOPMBI, COOTBETCTBEHHO, MpHHATH MW Kak nH-
CTPYMEHT B pyKax aBTopa.

OnHako Hesb3sl OCTaBIIATh 0€3 3aKOHOAATENILHOIO PEryIMpOBaHUs JaHHbIM acnekT xu3Hu. Co-
BpPEMEHHasl IPaBOBasl 3alllUTa HEBO3MOXKHA 0€3 MOHMMaHUsS TeXHojorumueckux npuHiunos WU, k
npuMepy, Kak yCTpOeHa reHepalus KoHTeHTa (00yuaromue BeI0opKy, anroputmsl)? Kakue nudpossie
MeTkH (watermarking, hash-cpaBHeHre) MOTYT HCITONTB30BaThCS IS BepuduKammu aBTopcTBa? Mok-
HO JIM YCTaHOBUTH 3aMMCTBOBaHHE Mexay pesyasratamu VW m opurmHameHbiME oObekTamu MC?
OTH BONPOCHI TPEOYIOT TECHOTO B3aUMOJICHCTBUS MeX Ty fopuctamu U U T-skcniepramu, a Takxke pas-
BUTUS LIUPPOBOIA CyneOHON IKCTIEPTU3BL.

MupoBasi mpakTUKa I€MOHCTPUPYET pacxoxaeHus B noaxoaax. Kak onuceiBanocs panee B CLLIA,
NU-pe3ynbraThl HE NMPU3HAIOTCS 00BbEKTAaMH aBTOPCKOTO MpaBa 0e3 ydacTus denoBeka; B Kurae B
2024 1. BO30YXIIEHO MEPBOE YTOJIOBHOE JIENI0 3a Mcmoib3oBanne MW mist KomupoBaHMs aBTOPCKHUX
pabot; EC npennaraer ruOpuIHBIN MOJX0A, COXpaHssA 3alIUTy I YeJIOBeKa — Kyparopa mporecca.
Kazaxcrany HeoOXoauMo BbIpab0OTaTh COOCTBEHHYIO MO3MIIMIO, OPUEHTHPYSICh HA TPAHCTPAHHUYHBIN
XapakxTep HU(ppOBOI FIKOHOMHUKH 1 AKTUBHO Y4acTBYs B (JOPMUPOBAHUU MEXTyHAPOIHBIX CTAHIAPTOB
(B pamkax BOUC, EADC u mip.).
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"KACAHABI MHTEJJIEKT JOYIPIHJETT
3USTKEPIIK KYKBIKTAPABI KOPFAY:
KA3AKCTAH TOKIPUBECI )KOHE QJIEMJIIK ITIPAKTUKA

Amnjarna

XKacannpl unresektTiH (Al) KapKbplHABI JaMybIMEH OelTiieHreH HHUQPIBIK FachlpFa €Hy, acipece 3usT-
KepJIiK MEHIIIKTI KOPFay CalachlHIa jKaHa MiHAETTep Kosiabl. Al mbFapManibUIblK IEH HMHHOBAIMSIHBIH JKaHA MYM-
KIHIIIKTEpiH, COHBIMEH Karap aBTOPJBIK KYKBIKTHI OY3YIBIH, NMATEHTTI KOPFAyOBIH JKOHE 3UATKCPIIK MEHIIIKTIH
0acka HBICAHIAPBIHBIH OYPHIH-COHIIBI OOJIMaFraH TOyEKeNJepiH TYABIpaabl. 3epTTEydiH Heri3ri Makcatsl — AW-HIH
KapKBIHBI JaMybl JKarJaiblHAa 3UATKEPIIIK MCHIIIK KYKBIKTAPBIH KOPFayIblH KYKBIKTHIK TETIKTEPIH KaH-)KaKThI
Tajmay, Ka3akCTaHIbIK KYKBIK XKyleciHe Oaca Hasap ayJapy KOHE XaJbIKapasbIK TOKIPUOCHI CabICTHIPMAIIBI Tall-
nay. JKYMBICTBIH FBIIBIMH MaHBI3IBUIBIFBI ©3CKTI JKOHE JKETKITIKCI3 3epTTeireH mpooneMansl — AWl KOHTEKCTIHIIE
3USATKEPIIIK MEHIIIK KYKBIKTapBIH KOPFayIbl TEPEH Tajay/a KaTelp. 3epTTey HUPPIBIK OpTaga 3USTKSPIIiK MCHIITIKTI
KYKBIKTBIK PETTEYIH TEOPUSUIIBIK TYKbIPhIMIAMATaPbIH JIAMbBITyFa BIKIAI eTe/li. 3epTTey 0apbIChIHIa HOPMATHBTIK
KYKBIKTBIK aKTIIEPIi TaJIIay, CATBICTBIPMAJIbl )KOHE JOKTPHHAIBIK TaJIay A6l OipiKTipETiH KeIIeH 1 TOCIT KOIJaHBLI/IHI.
TomnBIK 3epTTey JKYPri3reHHEeH KeWiH 3aHHaMaaarbl Keiibip mpolnemanap aHBIKTaNABI, atan aiWTkanna, All-re ka-
TBICTBI iprefii TYKbIPBIMAaMaIapablH KOKTBIFbL. ABTOpiapasiH mikipiniie, AKIII-TeIH XaJIbIKapaiblK TOXIpUOECIH,
3aHHAMACHIH J1a, COT TOKIPUOCCIH JIe erKeU-TerKEHIl 3epaescy KaKeT. 3epTTey/diH MPaKTHKAIBIK MaHbI3IbLIBIFBI
Kazakcran PecryOnukachiHiarbl 3aHHaAMaIBIK Oa3aHbl XKoHE KYKbIK KOJIJJaHy TOKipnOeciH skeTunaipy OoibIHIIa 3aH
[IBIFAPYIIBUIAPFA, KYKBIK KOPFAay OpraH/JIapbIHbIH KbI3METKepIiepiHe jkoHe OW3HeC OKUIIepiHe HAKThl YCHIHBICTAP
A3ipIeyaeH TYpaabl. 3epTTey HOTIKENepi 3UATKEPIIiK MEHIIIK KYKBIFBIH Oy3y ToyeKeNnaepiH a3alTyra, HHHOBAIUS-
JIapJibl BIHTAJIAHABIPYFa jKoHE eijieri Al HHIyCTPUSICHIH AaMBITY YIIIH KOJIAIIbI J)KaFaai jxacayra KOMEKTeCe/Il.

Tipek ce3mep: 3UATKEPIIiK MCHIIIK, KaCcaHIbl WHTCIUICKT, aBTOPJIBIK KYKBIK, MATCHTTIK KYKBIK, 3aHHama, [P
KOpray.
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PROTECTION OF INTELLECTUAL RIGHTS IN THE ERA
OF ARTIFICIAL INTELLIGENCE: EXPERIENCE
OF KAZAKHSTAN AND WORLD PRACTICE

Abstract

The digital age, marked by the rapid development of artificial intelligence (Al), presents us with new challenges,
especially in the field of intellectual property protection. Al creates both new opportunities for creativity and innovation,
and unprecedented risks of copyright infringement, patent protection violations, and other forms of intellectual
property infringement. The main objective of this research is a comprehensive analysis of legal mechanisms for
protecting intellectual property rights in the context of rapid Al development, focusing on the Kazakhstani legal
system and comparative analysis of international experience. The scientific significance of this work lies in the in-
depth analysis of a current and insufficiently studied problem — the protection of intellectual property rights in the
context of AlL. The research will contribute to the development of theoretical understanding of the legal regulation of
intellectual property in the digital environment. The research employed a comprehensive approach, combining the
analysis of legal acts with comparative and doctrinal analysis. A complete investigation revealed some problems in
the legislation, namely, the absence of fundamental concepts related to Al. According to the authors, it is necessary
to delve deeper into international practice, particularly that of the USA, examining both its legislation and case
law. The practical significance of the work lies in the development of specific recommendations for lawmakers,
law enforcement officials, and business representatives on improving the legal framework and law enforcement
practices in Kazakhstan. The research results will help reduce the risks of intellectual property infringement, stimulate
innovation, and create a more favorable environment for the development of the Al industry in the country.

Keywords: Intellectual property, artificial intelligence, copyright, patent law, legislation, IP protection.
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LEGALASPECTS OF ORGANIC AGRICULTURE IN THE CONTEXT
OF ENSURING FOOD SECURITY (A CASE STUDY OF THE REPUBLIC
OF KAZAKHSTAN AND THE PEOPLE’S REPUBLIC OF CHINA)

Abstract

In the modern legal framework, this area requires not only the improvement of regulatory mechanisms but
also a conceptual transformation of agricultural policy towards environmentally and socially oriented models.
This article examines the system of international and national legal mechanisms aimed at regulating sustainable
agricultural practices, including organic farming as an institutionalized form of the agroecological approach. The aim
of the study is to provide a comprehensive legal analysis of existing regulatory frameworks governing sustainable
agriculture in the context of the right to food and the achievement of the Sustainable Development Goals. The study
addresses the following objectives: to identify key international legal acts and institutional platforms ensuring global
coordination in the field of food security; to analyze national approaches to the legal regulation of organic farming in
the Republic of Kazakhstan and the People’s Republic of China; to identify structural legal barriers and deficiencies
in the implementation of ecological requirements in the agricultural sector. The scientific novelty of the study lies in
a multi-level (global and national) examination of law as a tool for agrarian transformation under complex challenges
of food and environmental security.

Keywords: organic products, sustainable agriculture, food security, legal regulation, certification, environment,
international standards.

Introduction

Against the backdrop of the projected growth in the world’s population to 9.8 billion people by
2050 and 11.2 billion by 2100, issues of food security are gaining particular relevance and becoming
priority items on the global agenda for sustainable development [1]. Today, food security can be
compared in importance to environmental and physical security, which guarantees human survival,
since food is considered a basic human need, that is, a necessity, and without it, it is impossible to
sustain the life of a country’s population [2].

Agriculture, as one of the fundamental sectors of the economy, plays a key role not only in
ensuring the population’s food supply but also in maintaining national sovereignty, social stability,
and the economic independence of the state. However, intensive forms of agricultural production,
which are primarily focused on increasing output quantitatively, are accompanied by severe negative
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consequences: degradation of soil resources, depletion of water reserves, pollution of the environment,
and a reduction in agricultural biodiversity. These challenges not only threaten the sustainability of
agrarian ecosystems but also weaken the potential of countries to ensure long-term food security.

In light of these challenges, sustainable agriculture is regarded as a strategic alternative capable of
ensuring the balanced development of the agri-food sector, minimizing environmental damage while
enhancing the socio-economic resilience of rural areas. Sustainable agricultural practices — organic
farming in particular — make it possible to strengthen rural livelihoods, form stable food systems, and
expand the population’s access to high-quality, nutritious, and safe products.

This article aims to analyze the legal aspects of the development of organic agriculture as a tool for
ensuring food security in the long term. Special attention is paid to comparing the legal regulation in the
Republic of Kazakhstan and the People’s Republic of China, where agricultural policy is formulated
under conditions of distinct institutional, demographic, and economic specificities. At the forefront of
the analysis are the regulatory and legal mechanisms that stimulate sustainable agriculture, along with
their effectiveness in the context of achieving national and global food security goals.

Based on an analysis of the dynamics of agricultural development in the Republic of Kazakhstan
and the People’s Republic of China, the study identifies key problems hindering the effective functioning
of the organic sector. Practical directions for overcoming these problems are proposed, considered in
the context of ensuring national food security. It is emphasized that the effective development of
organic agriculture is of strategic importance for the sustainability of agri-food systems and the well-
being of society as a whole.

Special emphasis is placed on China’s experience, particularly on increasing labor productivity,
large-scale automation of the agricultural sector, and the implementation of innovative solutions in
the context of achieving the set goals in the coming years. These elements serve as a foundation for
developing predictive models for the advancement of organic agriculture and ensuring food security in
the conditions of the 21st century. These achievements may also be useful for Kazakhstan, especially
in terms of adapting modern technological solutions to national agricultural policy and establishing a
robust regulatory and legal framework in the field of organic farming.

Thus, despite their geographical proximity, Kazakhstan and China exhibit different initial potential
in the development of organic agriculture, which is determined by differences in their institutional
frameworks, levels of state support, agricultural infrastructure, and domestic demand for organic
products. As a result, specific problems characteristic of each country are identified, requiring an
individual approach within the overall strategy for ensuring food security.

Materials and methods

This study is based on a comprehensive legal analysis of the normative legal acts of the Republic
of Kazakhstan and the People’s Republic of China, international standards for organic products, as
well as doctrinal and analytical sources, which makes it possible to identify the role and significance
of organic agriculture in ensuring food security.

The methodological framework of the research combines both general scientific and special legal
methods. Within the general scientific approach, methods of logical analysis and synthesis, induction
and deduction, as well as a structural-systemic method were applied, which enabled the identification
of internal interconnections between elements of national agricultural and food policies.

The comparative legal method was employed to contrast the approaches of Kazakhstan and China
to the regulation of organic agriculture, thereby allowing the identification of the advantages and
limitations of each legal model.

The normative and legal basis of the research includes:

¢ laws and by-laws of Kazakhstan and China in the field of food security and organic agriculture;

+ national standards for organic products in both countries;

¢ international documents and declarations related to the right to food and sustainable agriculture.

The doctrinal basis relies on the analysis of scholarly literature published in peer-reviewed journals
indexed in Scopus and Web of Science, as well as analytical reports of international organizations such
as the Committee on World Food Security (CFS), the High-Level Panel of Experts on Food Security
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and Nutrition (HLPE), the International Panel of Experts on Sustainable Food Systems (IPES-Food),
and the Food and Agriculture Organization of the United Nations (FAO).

Thus, the methodology of the study is grounded in legal and regulatory analysis, comparative
jurisprudence, and doctrinal sources, which together allow for a comprehensive legal assessment of
the existing mechanisms of organic agriculture regulation and the formulation of proposals for their
improvement in the context of strengthening food security.

Results and discussion

The concept of food security is complex in nature, encompassing economic, social, political,
and legal components. According to the definition established at the World Food Summit (Rome,
1996), food security exists when all people, at all times, have physical, social, and economic access to
sufficient, safe, and nutritious food that meets their dietary needs and food preferences for an active
and healthy life [3].

In the view of Nora McKeon, “food security is an extremely complex and multidimensional issue,
influenced by a wide range of factors and types of activities within the food system, spanning various
levels and involving numerous sectors and policy domains. It is shaped by diverse governance regimes,
formed by different sets of actors, forums, discourses, and interests, which interact with one another
through the establishment of norms, the creation of rules, and the dissemination of paradigms” [4].

Nevertheless, Shulanbekova G. emphasizes that “food security in Kazakhstan is an economic
category necessary to ensure the food independence of the population, the accessibility of food
products, the interests of the state, society, and individual citizens, as well as guaranteeing a normal
standard of living for citizens” [5].

From a legal perspective, food security represents a set of normatively enshrined state
guarantees aimed at ensuring the stable functioning of the system for the production, distribution,
and consumption of food, as well as protecting the human right to food, as enshrined in international
instruments, including the Universal Declaration of Human Rights (Article 25), the International
Covenant on Economic, Social and Cultural Rights (Article 11), as well as in FAO documents, the
Codex Alimentarius, and others.

In national legal systems, food security is traditionally regarded as an element of national
security. Thus, in the legislation of the Republic of Kazakhstan, this concept is elaborated in the
“Kazakhstan—2050" Strategy, in the Concept for the Transition to a Green Economy (2013), as well
as in specialized regulatory acts of the agri-food sector, such as the Concept for the Development of
the Agro-Industrial Complex of the Republic of Kazakhstan for 2021-2030. In the People’s Republic
of China, food security is recognized as a priority of state policy, which is reflected in the Food Safety
Law (2023) and the Rural Revitalization Plan (2024-2027).

Thus, the legal doctrine of food security proceeds from the need for comprehensive regulation
of access to food, product quality, the sustainability of agricultural production, and environmental
protection, which makes organic agriculture one of the key instruments for achieving it.

Next, we will examine issues related to organic agriculture and conduct a comparative analysis of
the approaches of the Republic of Kazakhstan and the People’s Republic of China to legal regulation
in this sphere. For the purpose of a structured presentation, the material is conditionally divided into
several subsections.

1. Sustainable and organic agriculture as a factor in the legal provision of food security.

In the context of modern challenges related to environmental degradation, depletion of natural
resources, and growing social differentiation, sustainable agriculture is becoming a key element in the
legal provision of food security. Thus, in recent years, there has been an enhanced understanding of
the need to transition to more sustainable strategies in the agricultural sector, driven by the desire to
assess their positive impact on the environmental situation. As noted by many researchers, achieving
sustainability in agriculture requires the implementation of specific agricultural technologies aimed at
minimizing the long-term impact of human activity on natural resources. Among existing approaches,
organic farming occupies a special place. Organic products are highly valued by consumers due to
their health benefits and minimal negative impact on the environment. They are associated with the
absence of chemical residues, higher nutritional value, and environmentally sustainable production
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methods. However, it should be noted that the production of organic products is associated with a
number of complexities that require additional efforts on the part of farmers and the state [6].

First, organic agriculture is characterized by high labor intensity. In contrast to conventional
farming, the use of synthetic fertilizers, pesticides, and herbicides is absent or minimized in organic
systems, which requires manual labor for weed and pest control and for maintaining soil fertility [7].
Second, the yields of organic crops are generally lower than those of conventional ones, especially
in the first years of the transition period. This is due to the need to restore the biological balance in
agroecosystems, which is not always possible in a short time [8].

Organic agriculture, as the most institutionalized form of sustainable farming, is based on legal
norms regulating the rejection of synthetic fertilizers, pesticides, antibiotics, growth hormones, and
genetically modified organisms. Its principles are enshrined in international standards, including the
IFOAM Guiding Principles, the Codex Alimentarius norms, EU Regulation 2018/848, and international
standards ISO 22000 and ISO 34101. In practice, organic agriculture acts not only as a method of
environmentally safe production but also as a component of state agricultural and environmental
policy, capable of contributing to the realization of the right to healthy nutrition.

The connection between organic farming and the ensuring of food security is manifested in the
following aspects:

1. Environmental aspect: organic production contributes to the preservation of soil fertility, water
resources, and biodiversity, which strengthens the sustainability of food systems in the long term [9].

2. Socio-economic aspect: support for the organic sector stimulates employment in rural areas,
develops small-scale farming, reduces dependence on external agrochemical imports, and contributes
to the development of local food chains.

3. Legal aspect: the development of organic farming requires systemic regulation, including
product certification, monitoring of compliance with standards, protection of the rights of consumers
and producers, as well as the integration of sustainability principles into strategic planning.

Food security cannot be ensured solely through quantitative expansion of production — what
matters is the quality, safety, and sustainability of food systems. As noted by the International Panel
of Experts on Sustainable Food Systems (IPES-Food), it is precisely organic and agroecological
production that forms the basis of fair, climate-resilient, and socially inclusive food systems of the
future [10].

Thus, organic agriculture emerges as an integral element of a comprehensive policy in the field
of food security, requiring appropriate regulatory, institutional, and internationally coordinated legal
safeguards.

2. Legal regulation of organic agriculture in the Republic of Kazakhstan.

In the Republic of Kazakhstan, the legal regulation of organic agriculture began to take shape
within the framework of the general strategy for transitioning to a “green economy,” officially
approved by Presidential Decree No. 577 of May 30, 2013. This concept enshrined the guidelines
for sustainable development, among which the eco-optimization of the agricultural sector and the
development of organic farming as a key element of food security occupy a special place. The Concept
for the Development of the Agro-Industrial Complex of the Republic of Kazakhstan for 2021-2030
(Resolution of the Government of the Republic of Kazakhstan No. 582 of October 12, 2021) directly
specifies provisions concerning both food security and issues of organic agriculture. In section 3.2.5.
Agroecologization and green technologies, it is stated: “Special attention will be paid to the development
of organic agriculture, including regulatory support, the development of certification, and a system for
supporting the production of organic products [11].” Measures for the implementation of international
standards and the expansion of the export potential of organic products are also mentioned.

The first specialized regulatory act that enshrined the legal foundations of organic agriculture was
the Law of the Republic of Kazakhstan No. 423-V ZRK “On the Production of Organic Products”
dated November 27, 2015. The Law defines the concept of organic products, establishes requirements
for their production, processing, labeling, certification, and sale. The key principles laid down in the
Law are:

¢ rejection of the use of chemical plant protection products, synthetic fertilizers, antibiotics,
hormones, and GMOs;

¢ preservation and improvement of natural resources (soil, water, biodiversity);
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+ mandatory certification of organic production.

Additionally, in 2016, the Rules for the Production, Storage, Transportation, and Sale of Organic
Products, as well as the List of Allowed Substances and Methods for Organic Production, were
approved, which form a more specific regulatory framework at the sub-legislative level.

However, the development of the organic sector in Kazakhstan is still limited by a number of
factors of a regulatory and institutional nature:

+ insufficient integration of the requirements for organic production into agro-food and
environmental strategies;

¢ limited measures of state support for producers of organic products;

+ the absence of a developed system for the domestic market and traceability of certified products;

* fragmented coordination among the authorities responsible for agriculture, ecology, certification,
and foreign trade.

Despite the existence of a legal framework, the volume of certified organic products remains
relatively small: according to the Ministry of Agriculture, in 2022, approximately 303,000 hectares in
Kazakhstan were used for organic farming, and 38 enterprises produced certified products, focusing
mainly on export [12].

It should be noted that the non-governmental sector plays an active role: since 2013, the Federation
of Organic Movement “KazFOAM” has been operating in the republic, as well as a number of
international programs aimed at providing technical assistance and training personnel in this field.

Thus, a basic legal framework for regulating organic agriculture has been formed in Kazakhstan;
however, for its effective development in the context of food security, more systematic institutional
support, improvement of certification mechanisms, development of the domestic market, and
enhancement of interdepartmental interaction are required.

3. Legal regulation of organic agriculture in the People’s Republic of China.

The People’s Republic of China (PRC) regards issues of food security and sustainable agriculture
as strategic directions of state policy, which is confirmed by the inclusion of the agricultural sector in
long-term national development plans. China has historically been a country dominated by agriculture.
Being the most populous country in the world, China has largely managed to feed approximately 21%
of the world’s population using only 9% of the world’s cultivated land [13]. Unlike many countries, in
the PRC, the formation of legal regulation of organic agriculture was carried out not in a fragmented
manner but within the framework of a broad institutional reform of the agricultural sector, which
began in the 1990s.

Organic agriculture in the PRC began to develop in the mid-1990s and was rapidly institutionalized.
As early as 2004, the National Center for Organic Product Certification (COFCC) was established
under the Ministry of Agriculture, which ensured the creation of a unified certification system. In
2005, the National Standards for Organic Production were adopted, and in 2011, the updated standard
GB/T 19630 was introduced, including norms for production, processing, labeling, and management.

Since May 1, 2022, new standards GB/T 1963-2020 (Parts 1-4) have come into force in the PRC,
ensuring stricter requirements for organic production, including:

# strict restriction on the use of chemical substances;

+ mandatory third-party certification;

+ multi-level monitoring system, including electronic traceability of products;

* strict separation of organic and non-organic production chains.

The legal basis for organic agriculture in the PRC is embedded in a broader system of food and
environmental legislation. The most important documents are:

¢ Law of the People’s Republic of China “On Food Safety” (Food Safety Law), in the latest
revision of 2023;

¢ Rural Revitalization Plan (Rural Revitalization Strategy, 2018-2025), providing for the
ecologicalization of the agricultural sector;

¢ Law “On the Prevention of Agricultural Pollution of the Environment” (2017);

+ Law on the Protection of the Quality of Agricultural Products (Agricultural Product Quality and
Safety Law, 2006).

In the People’s Republic of China, an Action Plan for the Development of “Smart” Agriculture has
been adopted, covering the period from 2024 to 2028. Its goal is to create, by 2028, a digital framework
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for plant cultivation technology and a national big data platform for agriculture and rural areas [14].
The National Action Plan for Smart Agriculture (2024—2028) demonstrates China’s strategic approach
to the digitalization of the agricultural sector:

¢ The goal of achieving a level of digital integration in agricultural production of more than 32%
by 2028.

¢ Development of a national big data platform in agriculture to improve analysis and decision-
making.

¢ Creation of pilot programs in key provinces for testing and implementing innovative
technologies.

+ Development of digital agricultural productions, which can revolutionize traditional methods
of farming.

These initiatives show that China is striving to become a leader in the field of smart agriculture,
which can significantly increase the efficiency and sustainability of agricultural production.

Despite the scale of the legal and institutional framework, the PRC faces a number of challenges
in the field of organic agriculture:

¢ a significant proportion of small-scale producers lacking access to certification;

¢ high costs associated with the transition to organic technologies;

¢ the need to increase consumers’ trust in the certification system;

+ regional differences in administrative practices and control standards.

Nevertheless, China is actively integrating international principles of sustainable development
into its national regulatory framework, cooperating with the FAO and IFOAM, and occupies one of
the leading positions in the world in terms of the volume of production and export of organic products.

Thus, the legal system of the People’s Republic of China demonstrates a systemic and strategically
oriented approach to the development of organic agriculture as one of the pillars of ensuring national
food security and environmental sustainability.

4. Comparative analysis of the approaches of the Republic of Kazakhstan and the People’s
Republic of China to the legal regulation of organic agriculture.

A comparison of the legal regulation of organic agriculture in the Republic of Kazakhstan and the
People’s Republic of China makes it possible to identify both points of convergence and significant
differences in institutional and regulatory approaches to ensuring food security based on sustainable
agricultural production.

1. Legislative framework and institutionalization

Both countries recognize, at the legislative level, organic farming as an important area of sustainable
agriculture. In Kazakhstan, the foundation of legal regulation is the Law “On the Production of Organic
Products” of 2015, while in China the regulatory framework is significantly broader and includes
not only specialized standards (GB/T 19630) but also sectoral laws (on product safety, protection of
agricultural land, prevention of pollution, etc.).

In the People’s Republic of China, an institutionally comprehensive approach is observed: issues
of certification, monitoring, traceability, and state supervision over organic products are enshrined in
several levels of legislation and subordinate legal acts. In Kazakhstan, the corresponding certification
and control system still remains in the stage of formation and largely depends on international
partnerships and donor programs.

2. Instruments of state stimulation

In China, the development of the organic sector is actively supported through state subsidy
programs, tax benefits, scientific research initiatives, and infrastructure development (especially
within the framework of the “Green Belt” and rural revitalization program). Kazakhstan, in turn, does
not provide for sustainable mechanisms of state support for organic producers in its legislation, except
for general support for agriculture within the framework of state programs for the development of the
agro-industrial complex.

3. Certification and control

In the People’s Republic of China, a centralized certification and control system is in operation,
integrated with the national digital traceability platform. In Kazakhstan, on the contrary, certification
is carried out mainly through international organizations (for example, IMO, Kiwa BCS), which
complicates the development of the domestic organic product market. The absence of a full-fledged

149



Scientific and practical journal ESJL No. 3(12) 2025

national certification system creates barriers for local producers and reduces the level of consumer
trust.

4. Market infrastructure and consumer culture

The People’s Republic of China demonstrates a high level of development of the domestic
market for organic products, including specialized distribution networks, marketing campaigns, and
educational initiatives. In Kazakhstan, organic products are predominantly oriented towards export
(to the EU, South Korea, Japan), domestic demand remains low, and consumer awareness is limited.

5. International integration

China is actively participating in international initiatives (IFOAM, FAO, Codex Alimentarius)
and developing bilateral agreements in the field of mutual recognition of standards. Kazakhstan also
cooperates with international organizations; however, the level of integration and participation in
international standard-setting activities still lags significantly behind China’s experience.

Thus, the comparative analysis shows that China demonstrates a more comprehensive, systemic,
and strategically structured approach to the legal regulation of organic agriculture. Kazakhstan, in turn,
is at the stage of forming a sustainable regulatory and institutional model and can draw useful lessons
from China’s experience, especially in terms of policy coordination, digitalization of certification, and
development of the domestic market for organic products.

Conclusion

The conducted legal and comparative-legal analysis has demonstrated that organic agriculture is
not only an alternative model of agricultural production but also a key instrument for ensuring long-
term food security. Kazakhstan and China exhibit different levels of institutional development in this
sector: while China has established an extensive system of legal regulation, digital monitoring, and
comprehensive state support, the Republic of Kazakhstan is still in the formative stage of its legal and
infrastructural framework.

Based on the analysis, the following conclusions and practical recommendations can be drawn:

1. Food security in modern conditions cannot be achieved solely through the intensification of
agriculture. It requires the development of sustainable and environmentally safe models of production,
particularly organic farming, by granting it a priority status within national agricultural policy.

2. The legal potential of organic agriculture goes beyond agricultural and environmental
regulation, as it functions as a mechanism for realizing the right to food enshrined in international
legal instruments (ICESCR, UDHR). In this regard, it is recommended to expand legal guarantees for
both producers and consumers of organic products, including state subsidies and protections against
unfair competition.

3. China’s regulatory model, which integrates strategic planning, a digital certification system,
and comprehensive state support for producers, can be adapted in Kazakhstan. Practical steps include:

¢ introducing a national digital platform for the certification and monitoring of organic products;

+ cstablishing specialized agencies or units within the Ministry of Agriculture of Kazakhstan
responsible for coordination in this field;

+ expanding state support programs for small and medium-sized farms transitioning to organic
practices.

4. International standards and institutions (Codex Alimentarius, IFOAM, FAO, WTO) should
serve as the foundation for harmonizing legislation in Kazakhstan and China, facilitating cross-border
trade in organic products, and enhancing consumer trust. Kazakhstan should more actively engage
with international mechanisms, including participation in FAO and CFS working groups.

5. To ensure the long-term sustainability of food security, it is essential to integrate organic
agriculture as a priority element in Kazakhstan’s national strategies (such as the Concept for the
Development of the Agro-Industrial Complex and the Green Economy Transition Programs) as a
driver of sustainable development and rural well-being.

In summary, organic agriculture, provided that consistent legal and institutional frameworks
are established, can occupy a central role in ensuring food security and the sustainable development
of rural areas in Kazakhstan. The adaptation of China’s experience may accelerate this process and
significantly enhance its effectiveness.
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For Kazakhstan, these processes represent a valuable guide in forming a long-term strategy for the
development of organic agriculture. Special attention should be paid to the institutional strengthening
of the sector, the development of the legal and regulatory framework, the improvement of the
certification and product traceability system, as well as the stimulation of demand in the domestic
market. Collectively, these measures will contribute to the formation of a sustainable model of national
food security, based on the principles of environmental responsibility, economic efficiency, and social
inclusiveness. The review conducted revealed that the successful implementation of innovations in
agriculture, including organic farming practices, depends on a set of factors — socio-demographic,
psychological, and contextual — that interact in the decision-making process. This confirms the need
for a systemic approach in the development of policies and research strategies in this field.
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OPI'AHUKAJIBIK AYbBIJI HTAPYALIBIJIBIF BIHBIH K¥KBIKTbBIK
ACIHIHEKTIVIEPI A3BIK-TYJIIK KAYIICI3AII'TH KAMTAMACBI3
ETY KOHTEKCTIHAE (KASAKCTAH PECIIYBJIMKACHI
JKOHE KBbITAHN XAJIBIK PECITYBJIMKACHI MBICAJIBIH/IA)

Anjgarna

Kazipri KYKbIKTBIK KEHICTIKTE OyJI caja TeK KaHa pPeTTey TETIKTEePiH JKeTUipy/l FaHa eMec, COHBIMEH Kartap
arpapibIK CasCarThl SKOJIOTHSUIBIK )KOHE QJIEYMETTIK OarbITTaliFaH yJTijaepre KOHIENTyalibl TYpAe Kaita Oarmap-
Jayyel Tajan ereqi. Makanana arposKOJOTMsUIBIK TOCIIIIH WHCTUTYIIMOHAIAAHFAH HBICAHBI PETiHJIE OPraHUKAJIbIK
aybll IIapyalIblUIBIFBIH KOCa allFaH/Ia, TYPAKThl arpapiblK TXKipuOenepi KYKbIKTBIK PeTTeyre OaFbITTalFaH XaJlbl-
KapaJsblK JKOHE YITTBHIK KYKBIKTBIK TETIKTEp JKYHeci KapacThIpbUIaAbl. 3epPTTEYdiH MaKCcaThl — a3bIK-TYJIKKE KOJ
KETKI3y KYKBIFbI MEH TypakThl JaMy MakcaTTapblHA )KeTy KOHTEKCIH/E TYpPaKThl aybll IIapyallblIbIFbIH PETTEHTIH
KOJIJIaHBICTAFbI KYKBIKTBIK KYPBUIBIMIAPFa )KaH-KaKThl KYKBIKTBIK TaJl/1ay XKYPrizy. 3epTTey asichlH/a KeJeci MiHAeTTep
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KOMBULIBL: a3bIK-TYJIIK Kayinci3airi canacbiHaa xkahaHablK yHIeCTipy/li KaMTaMachl3 €TETiH HEeTi3ri XalblKapajbIK-
KYKBIKTBIK aKTUIEp MEH MHCTUTYIIHOHAJABIK TuiaTdopManapasl aiikeiaaay; Kasakcran PecmyOnukacer MeH Kpitait
Xanbik PecryOnukachIHIarbl OPraHUKAIBIK aybUl MIAPYAIIbIIBIFBIH KYKBIKTBIK PETTEYAIH YATTHIK TOCIISpPIH Taj-
Jlay; arpapiblK caliaJlaFbl YKOJOTHSUIIBIK TalanTap/bl iCKe achIpyaarbl KYPbUIBIMABIK KYKBIKTBIK KeAepriiiep MeH
OJIKBUTBIKTAP/IBI aHBIKTAY. 3€PTTEYIiH FHUIBIMHU JKaHAJBIFBl — a3bIK-TYJIIK TI€H SKOJOTHSIIBIK KayiCI3MiKTiH Kypaemi
CBhIH-KaTepJiepi JKarIaiiblHIa arpapiblk TpaHChOpPMAIUs KYpasibl PETiHIe KYKBIKThI KoIAeHreln (>kahaHbIK jKoHE
WITTBIK) TYPFbIJIa KapacThIpy OOJIBII TaObLIa/IbI.

Tipek ce31ep: opraHUKaNbIK OHIM, TYPAKTHI ayblT MIAPYaIIbUTBIFBI, a3bIK-TYJIIK KayilCi3/iri, KYKBIKTBIK PETTEY,
cepTudUKarTay, KOpIIaraH opTa, XaJIbIKapaJIbIK CTAaHAAPTTap.
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IMPABOBBIE ACHEKTBI OPTAHUYECKOI'O CEJIBCKOI'O XO3SMCTBA
B KOHTEKCTE OBECIIEYEHMUS MTPOJOBOJILCTBEHHOM BE3OITACHOCTH
(HA IPUMEPE PECIIYBJIMKH KA3BAXCTAH
U KUTAVMCKOW HAPOJHOM PECITYBJINKN)

AHHOTALUA

B coBpemeHHOM mpaBOBOM roJie JaHHas cdepa TpeOyeT He TOIBKO COBEPIICHCTBOBAHMUS PETyJISTOPHBIX Me-
XaHM3MOB, HO M KOHIIETITYaJIbHOM TpaHC(hOpMaIMK arpapHOil NOJUTHKA B CTOPOHY SKOJOTHYECKH U COLUAIBHO
OpUEHTUPOBAHHBIX Mojesel. B craTbe paccMaTpuBaeTcs CUCTEMa MEXAYHAPOAHBIX M HAIMOHANBHBIX MPABOBBIX
MEXaHU3MOB, HaIlPaBJICHHBIX HA PETYJIMPOBAHNE YCTOWUMBBIX arpapHbIX NPAKTHK, BKIIIOYast OPraHNIECKOE CEIbCKOe
XO3SIHCTBO KaK MHCTHTYIIHOHAIM3UPOBAHHYIO (POPMY arpos3KOJIOrHIecKoro rnoaxona. Llembro nccnenoBanms sSBiseT-
sl TIPOBEJICHNE KOMIUIEKCHOTO TPABOBOTO aHAJM3a CYIIECTBYIOIIMX HOPMATHBHBIX KOHCTPYKIUH, PETyInpyIOIIUX
YCTOIUMBOE CEJIBCKOE XO3SIMCTBO B KOHTEKCTE peasn3alliyl MIpaBa Ha MUTAHNE M JOCTIDKEHHE IeNeil yCTOHYHUBOro
pa3BuTHs. B pamkax MccieoBaHUS PEIAlOTCs CIEAYIOIINE 3aa41: BBISIBUTH KITIOUEBBIE MEX/JyHAapOIHO-IIPAaBOBHIE
AKTHl 1 MHCTUTYIIMOHAJIbHBIE TUIAT(hOPMBI, 00ECIIeUHBAONIHE TNI00AIbHYI0 KOOPIHMHAIHIO B c(hepe MPOJOBOIbCTBEH-
HON 0e3011aCHOCTH; TPOAHAIM3UPOBATH HAIIMOHAIBHBIC TOIXO/ABI K IIPABOBOMY PETYIMPOBAHHMIO OPraHUYECKOTO
cenbckoro xo3sicTa B Pecyommke Kazaxcran u Kuraiickoit Hapomroit PecmyOnmke; BRISBUTB CTPYKTYpPHBIE IIPaBO-
BbIe 0apbepbl M HEAOCTATKH B PeasM3allMy AKOJIOTMYECKHUX TpeOoBaHUII B arpapHoM cekrope. HayuHas HOBHM3HA
HCCIIeIOBAHNS 3aKITI0UAeTCS B MHOTOYPOBHEBOM (ITI00aTHOM M HAI[HOHAJIEHOM) PAaCCMOTPEHHH TPpaBa Kak HHCTPY-
MEHTa arpapHoil Tpanc(hopMaIy B YCIOBHUSX KOMIUIEKCHBIX BBI30BOB IPOJIOBOJILCTBEHHOW M SKOJIOTHUECKOH Oe3-
OMAaCHOCTH.

Ki1roueBble ci10Ba: opraHndeckas MpOIYKIHs, YCTOHUMBOE CEIBCKOE XO3SIMCTBO, MPOJOBOJIBCTBEHHAS 0€3-
OTIaCHOCTb, IPABOBOE PETYIHPOBAHNE, CEPTH(UKALNS, OKPYKAIOIIAs CPEa, MEXK/TyHApOAHbIC CTaHIaPThI.

Article submission date: 14.07.2025
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INFORMATION FOR READERS

The scientific journal Eurasian Scientific Journal of Law is included in the List
of scientific publications (List 2) recommended by the Committee for Quality Assurance
in Science and Education of the Ministry of Science and Higher Education
of the Republic of Kazakhstan for publishing the main results
of scientific activity, the «Law» section.

(Order of the Committee for Quality Assurance in Science and Education of the Ministry
of Education and Higher Education of the Republic of Kazakhstan No. 893 dated 05.06.2025
«On Amendments to Order No. 603 dated July 12, 2024 «On Approval of the List
of Scientific Publications Recommended by the Committee for Control in Education and
Science of the Ministry of Education and Science of the Republic of Kazakhstan
for Publication of the Main Results of Scientific Activity»).
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OKBIPMAHJIAPTA APHAJITAH AKITAPAT

Eurasian Scientific Journal of Law reuibimMu sxxypHaibl Kazakeran Pecny0iukacol
FouibIiM k9He KoFapbl 0i1iM MUHHCTPJITIHIH FBbLIBIM KoHe 2K0oFapsbl 0l1iM cajiacblHAA
calaHbl KAMTaMAChI3 €Ty KOMHUTETi Heri3ri FhIJIBIMH HITHKeJIEP/i JKapusiay YIIiH
YCBIHFAH FBUIBIMH 0acbLIbIMAAP Ti3iMiHe (2-Ti3im) enriziiai, « KyKbIK» cajachl.

(KP £2KBM FoiabiM koHE KOFaphl O1TiM caslachlH/Ia carlaHbl KAMTaMacChl3 €Ty KOMUTETiHIH
05.06.2025 :x. Ne 893 OyiipeirbiHa coiikec «2024 sxputrbl 12 mrinaeaeri Ne 603 Oyipbikka
TONBIKTBIPY €HT13y Typaubl «Kazakcran PecryOnukach! binim skoHe FHUTBIM MHHHCTPIITIHIH
BiniM *xoHe FRUTBIM CcallaChIHIAFbI 0aKblIAy KOMHUTETI FRUTBIMU KbI3METTIH HET13T1 HOTHXKEJIePiH
Kapussay YUIiH YChIHFaH FUIBIMH OachUIbIMIAP Ti31MIH OEKITY Typajib»).
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WUHO®OPMAILUS JJIsSI UNTATEJEN

Hayunbiii :xypHan Eurasian Scientific Journal of Law Bxirouen B [lepeyenb HayYHBIX
uzganuii (Cnucok 2), pekomenayeMbix KomuteTrom no odecneyeHuIo kauecTBa
B cepe Hayku u oOpa3zoBanust MUHHMCTEPCTBA HAYKH U BbICIIEr0 00pa30BaHMs
Pecny0nuku Kazaxcran 1y my0iuKkanuu OCHOBHBIX Pe3yJIbTAaTOB
HAYYHOM JeATeJIbHOCTH, oTpacib «IIpaBo»

(mpuka3 Komurera no obecrieueHuto kauectna B cepe Hayku u oopazoBanus MHBO PK
Ne 893 ot 05.06.2025 r. «O BHecenuu nonoiaHeHuit B npukas Ne 603 ot 12 utons 2024 r.
«O06 ytBepxnennu [lepedyns HayIHBIX W3aHU, PEKOMEHIyeMbIX KOMUTETOM 110 KOHTPOITIO
B cepe oOpazoBanus U Hayku MuHHCTEpCTBa 00pa3oBanus U Hayku Pecrybnuku Kazaxcran
JUTSL TTyOJTMKAIIMA OCHOBHBIX PE3YJIBTATOB HAYYHOU JCSITEITBHOCTH ).
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REQUIREMENTS FOR THE DESIGN OF ARTICLES PUBLISHED
IN THE EURASIAN SCIENTIFIC JOURNAL OF LAW

Manuscripts are accepted in Kazakh, Russian and English through the official website of the journal (https://
esjl.turan-edu.kz/jour), which provides with the detailed instructions for authors about the process of submitting
articles, as well as publication fees.

The text of the article must be typed in WINWORD XP or *. RTF (Reach text format). Times New Roman
font, size 14, the text must be typed in one interval and not exceed 12 pages.

IRSTI, UDC and JEL are printed in the upper left part of the sheet.

Then, in the upper right part of the sheet, the author’s surname and initials, place of work, academic degree and
title, name of the country and city, and e-mail are printed in three languages (Kazakh, Russian, and English). If there
are several authors, indicate the main author of the article (with the*sign). In the middle of the sheet, the name of
the manuscript is printed in capital letters, followed by key words (5-7 words, including no more than two phrases)
in three languages. Then there is the text that should be printed without hyphenation, observing the following field
sizes: left-30 mm, right-10 mm, top-15 mm, bottom-20 mm. The paragraph indent begins with the third character.
Formulas must be given in the formula editor application (Microsoft Equation). Tables, figures, and diagrams are
printed without fills.

In the text, references to the literature used are given in square brackets, the list of references is printed at the
end of the article comprising 5-20 titles. The reference presented in the Cyrillic alphabet is given in two versions — in
the original and in the Romanized alphabet (transliteration — http://www.translit.ru).

A short abstract (150-200 words, 14 size) should be given in three languages after the list of references, which
indicates the purpose of the article and the research methods used. Then the title of the article is also printed in three
languages.

Authors of the journal should adhere to the following requirements concerning the structure of the article in
accordance with the headings (title, abstract, keywords, introduction, materials and methods, results, discussion,
conclusion, information about funding (if available), references, transliterated list of references).

The headings of the structural elements of the article should be given in bold.

The text of the article must be original, not previously published anywhere.

The article is subjected to “blind” review, the reviewers are appointed by the Editorial board of the journal.

At the end of the article, please indicate your full name, return address, phone numbers, fax, and e - mail address.

The author (s) is/are responsible for the content of the article. The opinion of the Scientific and Editorial Board
does not always coincide with the opinion of the author (s). The Editorial Board reserves the right to publish or reject
articles.

In order to identify and prevent scientific plagiarism, in accordance with the “Regulations on the organization of
activities for the identification and prevention of scientific plagiarism at Turan University”, the Editorial board of the
journal checks articles submitted for publication for anti-plagiarism.

A link to our publication is required when reprinting it.

Our address: 050013, Almaty, Satpaev ave. 1A, Turan University

Phone: 8(727) 260-40-18, 260-70-00.
Website: https://esjl.turan-edu.kz/jour

Editorial board
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EURASIAN SCIENTIFIC JOURNAL OF LAW JKYPHAJIBIHJIA KAPUAJAHATBIH
MAKAJIAJIAPABI POCIMJIEYI'E KOUBIJIATBIH TAJIAIITAP

Martepuannap Ka3ak, OpbIC JKoHE aFbUIIIBIH TUAEpiHe KypHAIILIH pecmu calThl (https://esjl.turan-edu.kz/
jour) apkpUIBl KaOBUIAAHA B, OHJIa aBTOPJIApFa MaKajaiapabl )Ki0epy yaepici, COHIai-aK aKbl TOJICY Typajibl TOIBIK,
HYCKayJIbIK Oap.

Motin WINWORD XP nemece*. RTF (Reach text format) hpopmarsiana tepinyi Tuic. Times New Roman
upudr, 14 kerib. JKazda MaTiHi Oip KO apalbIFbl apKbUTBI TEpiiin, 12 GeTTeH acnaybl THiC.

[MapaxTtein yctinri con xak oypeibiaaa FTAMMA, 90K xone JEL jxazbiia sl

Opan opi, mapakThIH OH JKaK >KOFapbl OOIITiHAe aBTOPJBIH Terl MEH WHHUIHAJIAPbI, )KYMBIC OpPHBI, FHUIBIMU
JIOpEeKeCci MEH aTarbl, €J1 MCH KaJjia araybl, e-mail yir Tiiae ce3aep (Ka3akiiia, OpBICIIIA JKOHE aFbUIIIBIHIIA) )Ka3bLTa b,
erep OipHemie aBrop Ooica — MakajaHbIH Heri3ri aBropbiH (* OenriciMeHn) kepceriHi3. [lapakTbiH opTachiHa
MaTepHaJIbIH aTaybl 0ac opinTepMEH, ofaH opi — Tipek ce3mep (5—7 ce3, eKi Co3 TIPKECIHEH acmaybl KePeK) YIII
Tisae xa3bitaael. Coman KeHiH MOTIHHIH KeJIeCl )KHEK MOJIIICPIH CaKTail OTHIPHII, TAChIMAJIIAYChI3 0acy KaXKeT: COJ
kakK — 30 MM, oH xkaK — 10 MM, ycTiHTi — 15 MM, acTBIHFBI — 20 MM cakTail OTBIPBIN TaChIMAJICHI3 JKa3blIaabl. A3aT
JKOJT Iz Oenrigen 6acrasansl. @opmynanap ek popmasiap penakropbl (Microsoft Equation) kocsiMiracsiaga
Tepiny kepek. Kecresiep, cyperTep koHe cxemaJiap KOCBIMIIA OOsyIapChl3 Ka3bUIa Ibl.

MorTiHae KBaaApaT ;KaKuajgap inrinae KoJIAaHbUTFaH 9JIeOueTTepre ciaTeMenep, all KOJaHbLIFaH d1ed0ueTTep
Ti3iMi Makaiga coHbiHa 5-20 aray KeJieMiHIe Ka3butajpl. Kupuiuiaga yChIHBUIFAH 91cOUETTep €Ki HyCKaaa -
TYIHYCKAa/Ia J)KOHEe pOMaHU3anusuIanran andaBuTTe (TpaHcauTepamnus - http:// www.translit.ru) 6epinesmi.

Konnanpuiran oneOueTTep Ti3iMiHEH KeHiH MaKaTaHbIH MaKCcaThl MCH KOJIaHBIIFAH 3EPTTEY 9IICTEPi KOPCETLI-
reH anaarna (150-200 ce3, 14 kerb) yir Tinae skasbiiaaspl. OnaH opi, MaKalaHbIH aTaybl YIII TUI/IE JKa3bUIaIbl.

KypHanaelH MOTEHIMAIABI aBTOPJIApbl TaKBIPBIITAPhIHA COWKEC MAaKaJdaHBIH KYPBUIBIMBI OOMBIHIIA
Keleci epekernepil ycTaHybl THIC (aTraybl, aHaaTna, Tipek ce3lep, Kipicme, mMarepuajijiap MeH daicrep,
HOTHIKEJIep, TAJKbLIAYJIap, KOPBITHIHIAbI, KAPKbLIAHABIPY TypaJjbl akmapar (6ap 0oJica), daeduerrtep,
TpaHCJIAUTepalMsIAHFAH d1e0ueTTep Tizimi).

MakanaHblH KYPbUTBIMJIBIK JJIEMEHTTEPIHIH TaKbIPBIITaphl KAJIbIH KAPINIeH KOPCETLTyl Kepek.
MakaJia MITiHi elll skepjie KapusiIaH0aFaH TYNHYCKAJBIK HYCKaJAa 00J1yblI THiC.
Makasta )KachIpblH PEICH3MsIIayIaH OTe i, PEIICH3CHTTEP/Il KYPHAJIBIH PEIKOJIIICTHICH TaralibIH 1A IbI.

MakanaHblH COHBIH/IA TOJBIK aThI-)KOHIH, Kepl MeKeHKaibIH, TeneoHAapbiH, (PAKCiH, AEKTPOH/BIK TOIITa
MeKeHXaibIH (e-mail) kepceTyiHi3/l cypaiMbI3.

MakaiaHblH Ma3MyHbIHA aBTOp (aBTOpJap) »KayanThl. TBUIBIMH-PEIAKIMSUIBIK KEHECTIH IIKipi opaaibiM
aBTOPJIBIH (aBTOPJIAP/BIH) MIKIpIMEH Colikec Keyie OepMeiii. Penakuusiuiblk KeHeC MaKaianap/ibl skapusiiay Hemece
KaObl1amay KYKBIFBIH ©31He KaJIIbIpabl.

FoulbIMM TTaruaTThl aHBIKTAYy JKOHC OHBIH JIbIH aly MakcarbiHia «TypaH» YHHBEPCHTCTIHAC FHUIBIMU
IJIATHATThl aHBIKTAY YKOHE OHBIH aJIJBIH a1y )KOHIHICT1 KbI3METTI YHBIMIACTHIPY TYpalbl €PEIKETe» COUKEC KYPHAI
PEIAKIUSCHI JKapUsiIayFa YChIHBUTFAaH MaKaiajapbl aHTHUILIArUaT OOMBIHIIIA TEKCEPICTEH OTKI3EIi.

Bi3nin OacwlIbIMFa KaiiTa OachbUFaH Ke3/1e CLITeMe MIHICTTI.
biznin Mexen-xaiibivbi3: 050013, Anmarel K., CoTnaeB ke, 16Aa, «Typan» yHUBEpPCHTETi.
Amnbikrama tenedonst: 8(727) 260-40-18, 260-70-00.

Caiit: https://esjl.turan-edu.kz/jour
Penakumsisik anka
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TPEBOBAHUSA K O®OPMJIEHUIO CTATEM, MYBJUKYEMBIX
B ’KYPHAJIE EURASIAN SCIENTIFIC JOURNAL OF LAW

Marepuasbl IPUHUMAIOTCS Ha Ka3aXCKOM, PYCCKOM M aHTIIMICKOM sI3bIKax yepe3 O(HUIMaIbHbBIN cailT )xKypHaia
(https://esjl.turan-edu.kz/jour), B KoTOpOM HMeeTCsl TOAPOOHAsT WHCTPYKIHUS YIS aBTOPOB O TpOIEcce ToJadu
cTareil, a Taioke 00 oruIaTe MyOIHKalny.

Tekcr crarbu qowkeH ObiTh HaOpadn B WINWORD XP win *. RTF (Reach text format). Illpudt Times New
Roman, xers 14, TexcT 1omkeH ObITh HAOpaH yepe3 OMH UHTEPBAI U HE MPEeBbImarh 12 cTpaHuIl.

B neBoit Bepxueit yactu nucta nedaraercs MPHTH, YJIK u JEL.

Jlanee B mpaBoii BepXHEH YaCTH JINCTA MIEYATAIOTCS Ha TPEX sI3bIKaX (Ka3aXxCKOM, PYCCKOM M aHTIIMHCKOM ) (haMuIInst
Y MHHILMAIBI aBTOpa, MECTO PaboThl, yueHasi CTeleHb M 3BaHWE, Ha3BaHWE CTPaHbl M TOpoja, e-mail; eciii aBTOpoB
HECKOJIBKO — YKa3aTh OCHOBHOTO aBTOpa CcTaThu (3HakoM™). B cepennHe nucTa MpOMMCHBIMU OyKBaMH NEYaTaloOTCs
Ha3BaHHe MaTepHasa, fajiee — KJadeBble c10Ba (5—7 coB, B TOM 4Hcie He Ooiee IBYX CJIOBOCOYETAHH) Ha TPEX
SI3BIKAX. 3aT€M HJIIET TEKCT, KOTOPBIN CIelyeT medyaraTth 0e3 MmepeHocoB, cOOMIonas CleayIonue pa3Mephl MmoJei:
neBoe — 30 MM, mpaBoe — 10 MM, BepxHee — 15 mm, HIDKHee — 20 MM. AO3aIHbBIN OTCTYIT HAYWHACTCS C TPETHETo
3HaKa. @opMyIIpl HAaOHUPATh TONBKO B IPIIIOKEHNH — peaakTop popmya (Microsoft Equation). Tadnuubl, pucyHkn
U cXeMBblI ITeJaTaioTcs 06e3 3aJIMBOK.

B Tekcre B KBaJpaTHBIX CKOOKAX JIAIOTCS CCHUIKM Ha WCIIOJIB30BAHHYIO JINTEPATYpY, CHUCOK JHUTEPATYPHI
reyaraercsi B KOHIIE CTaThy B koindecTBe 5S—20 HanmeHoBaHuil. JInTeparypa, npecraBlieHHas Ha KUPUILUTHILIE, TAeTCs
B JIByX BapUaHTax — B OPUTHHAJIE 1 POMAaHU3UPOBAHHBIM aaBuToM (TpaHcauTepanus — http://www.translit.ru).

ITocne criucka auTepatypbl JoKHA OBITH aHHOTamus (150-200 cnos, 14 kerip) Ha Tpex s3BIKAX, B KOTOPOH
YKa3bIBAIOTCS 1I€Ih CTaThH U MCTIONb30BaHHbIC METOBI HccaeoBaHus. [lanee meyaraeTcsd Ha3BaHUe CTAaThH TAKKe
Ha TpexX SA3bIKax.

[ToreHnmanbHBIC aBTOPHI JKypHATa JODKHBI B COOTBETCTBHH C 3arOJIOBKAMH IPHIACPKHUBATHCS CIIETYIONITIX
TIPaBHUJI MO CTPYKTYpe CTaThU (Ha3BaHHe, AHHOTAINs, KJIOYeBblie CJI0BAa, BBeJeHUE, MaTepHaIbl U MeTOMAbI,
pe3yJabTaThl, 00Cy:KaeHUe, 3aKjIo4YeHne, HHGopManusa o (puHAHCHMpPOBaHWU (MPH HAJMYHH), JUTepaTypa,
TPAHCJIUTEPUPOBAHHBIN CIUCOK JINTEPATYPHI).

3arojioBKu CTPYKTYPHBIX 3JICMCHTOB CTAaTbU JOJIKHBI OBITh BBIACJIICHBI JKUPHBIM HIpI/I(bTOM.
TexcT cTaTbu K0JKEeH ObITH OpUIrHHAJbHBIM, PaH€€¢ HUTAEC HE OHyﬁJ'll/lKOBaHHLIM.
Cratbs IIPOXOAUT «CJICTIOC) PECUCH3UPOBAHUEC, PCIICH3CHTHI HA3HAYAIOTCA pezmonnemeﬁ )KypHaia.

B koniie crarbu nmpocuM ykaszarb O.1.0. monmHoCThIO, 00paTHBIN aapec, TenedoHbl, Gpakc, aapec NEKTPOHHON
moutsl (e-mail).

OTBETCTBEHHOCTh 3a COJIEpIKAHUE CTaThH HECeT aBTOp (aBTOphl). MHeHHe HaydHO-penakIImOHHOTO COBETa HE
BCET/Ia COBIMAIAET C MHEHHEM aBTOpa (aBTOPOB). PeMaKkIIMOHHBIN COBET OCTABISAET 32 COOOM MPaBo MyOIHKAIIMH UITH
OTKJIOHEHUSI CTaTeH.

B 1ensx BEISIBICHUA U ITPEOTBPAIICHUS HAYYHOTO TUIaruaTa B COOTBETCTBHH ¢ «Ilomoxennem 06 opranusanun
JIEATEIIBHOCTU II0 BBISBICHHUIO M IPENOTBPALLEHUI0 HAy4YHOIO IUIaruara B yHuBepcuTeTe «Typan» pemakuuei
JKypHaJa IPOBOIUTCS MIPOBEpKa Ha aHTHUILIATHAT CTATeH, PEICTaBICHHBIX IS ITyOIMKaINH.

CcbliIKa Ha Hallle U3/1aHKe MPH [epeneyaTke 00s13aTe/IbHA.
Hamr agpec: 050013, . Anmarsl, yia. Carnaea, 16A, yuusepcureT «Typan».

Tenedon mst cripaBok: 8(727) 260-40-18, 260-70-00.

Caiit: https://esjl.turan-edu.kz/jour
PenakuuonHast KoJLIerus
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