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KYKBIKTBIK MEHTAJIMTETTI JKETLJIAIPYIETT
KYKBIKTBIK TOPBUEJE YIITH MAHBI3IBLIBIFBI

Anjgarna

KyYKBIKTBIK Kylie YIIiH OapliblK AJIEeMEHTTEp/AiH THUIMII KbI3MET €Tyl eTe MaHbI3Ibl. Makana Ka3aKCTaHJBIK
KOFaMJIaFbl KYKBIKTBIK MCHTAJUTET, KYKBIKTBIK MOJICHHET, KYKBIKTHIK CaHA, KYKBIKTHIK MCHTAJIHTETTI KaJbIIITAC-
THIPYIAFbl KYKBIKTHIK TOPOHENICYIiH MaHBI3IbUIBIFBI MOCEICICPIH 3epTTEyre apHalFaH. A3amMarTapAblH KYKBIKTHIK
MOJICHHETI, KYKBIKTBIK CAHACHIHBIH TOMEH/IIT TYTAaCTall KOFAMHBIH KYKBIKTBIK MOJICHUETIHIH JICIpeyi MEH KYKBIKTBIK,
KYHEHIH TYpaKChI3bIFbIHA OKEM COFaJibl. MaKanaia KYKbIKTBIK MOJICHHET, KYKbIKTHIK CaHa )KOHE KYKBIKTHIK MEH-
TaJUTET, KYKBIKTHIK TOpOMeNney yFhIMIaphl, e3apa acepi, MaHBI3ABI JIEMEHTTepl, e3apa ocepi 3eprrenai. Ocsl Ky-
KBIKTBIK KYOBIIBICTAP/bIH ©3apa 9CEpiH 3epTTEYdiH KOKETTUIIr Ka3aKCTaHAbIK KOFaM/la KYKBIKTBIK CaHa JKOHE KY-
KBIKTBIK MOJICHHUET JICHICHIH JKaHa JICHIeHre KeTepyre 63 CeNnTirid Turideni. KyKbIKTHIK CaHa, KYKBIKTBIK MOJICHUCT
JKOHE KYKBIKTBIK MEHTAJIUTCT MOcEJeNiepi KOFaMIaFbl a3aMaTTap/IblH MEHTAIIBIK CPEKIICIIKTePiH, OJapablH OPTaK
KaJIbINTACKAH KYH/IBUIBIKTAP KYHECiH eCKepe OTBIPHII, KSIICH/I1 TYP/Ie KapacThIPbUTYbI KAXKET. BYJT YITThIK KYKbIKTBIK,
FBUIBIMHBIH MaHBI3IBI OaFbITTApBIHBIH Oipi OONBIM TaOBIIAmbl. 3epTTEY HOTHIKECI YITTBHIK KYKBIKTBHIK JKYHECIHIH
Ka3ipri »argalblH Tauaay, KYKBIKTBIK MOJCHUET, KYKBIKTHIK CaHa )KOHE KYKBIKTHIK MEHTAUTETTIH OYTiHT1 TYPFBIIaH
JAMBITY, TEPEH TYCIHY OarbITTapbl MEH IIapajiapbiH d3ipiiey OOJIbII Ta0bLIa b,

TipeK co3/1ep: KoraM, KYKBIKTBIK MOJICHUET, KYKBIKTBIK CaHa, KYKBIKTBIK MCHTAJINUTCT, KYKBIKTBIK T9p6I/I€J'Iey.
Kipicne

AzamarTap/blH MEHTAJBIK KOHE PYXaHU >KaHFBIPYbl 3aMaHyW JaMbIFaH KOFaM KYPYIbIH al-
FBIIAPTHI OOMNBIM TaObUIaAbl. BYTiHTI TaHaa Ka3aKCTaHIBIK MEMJICKET KOHE KOFaM ©3iHiH TpaHC-
(bopmanusulaHybl Ke3eHiHeH oTyne. Koramaarel KYKBIKTBIK CaHa Ce31MJ1 KOTepy MEMIIEKET aJlJbIH/a
TYpFaH aca MaHbI3bl MiHAETTEpiH Oipi. ONUTKEHI, KYKBIKTHIK CaHa CE€31Mi KOFaphbl KOHE PyXaHU
TepeH OUTIMAI a3aMaTTap FaHa ©31HiH KYKBIKTaphl YIIIH KYpecyre epiKIeH THICTI KYKBIKTBIK OltiMre
ue Oomanel. OcbiHaai azamartap OTaH KOHE MEMJIEKET alJbIHAA ©3 MIHJCTIH CEe3iHIM, KYKBIKKA
KYpPMETIEH Kapaibl.

KYKBIKTBIK caHa OapibIK KOFaM YIIiH Kail Ke3/1e e MaHbI3/1bl ()YHKIUSHBI aTKapabl. KyKbIKTHIK
CaHaHBIH JICHICi1HEe Kapall, TYTacTail MEMJIEKETTIH KYKBIKTBIK JKaF1aiibl Typalibl KOPBITBIHABI XKacayFa
Oonazabl. A3zamarTapblH KYKBIKTBIK CaHAchl KYKBIKTBIK HOPMaJapJblH KY3€re aCybIHbIH THIMJLII-
rine ocep ereni. CoHan-ak, THICTI KYKBIKTBIK cascar >KYprizy OapbICBIHIA OChl MEMJICKETTE OMip
CYPETIH a3aMaTTap/blH, XaJlbl KOFAMHBIH MEHTAJIMTETIHIH €peKIIETIKTepl, KYH/IBIIBIKTAphl XKOHE
JTYHUETAaHBIMBI Ja mienrymri (akrop 6oasl.

Ocpl yakpITKa JIeHiH Ka3aKCTaHIBIK KYKBIKTBIK FHUIBIM/IA KYKBIKTBIK MEHTAJIHTET MACeNeci TepeH
3epTTeNreH eMec. JlereHMeH, JKYPri3iiin skaTkad pedopamanap MeH KaObIIIaHBII XKaTKaH 3aHJapAbIH
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TUIMIUTITIH apTTBIPY MAceseci KOFaMHBIH, a3aMaTTapblH KYKBIKTBIK MEHTAJIUTETIH KeHIHEH 3epeliey
KOKCSTTUTITIH TyabIpaibl. KYKBIKTBIK MEHTAITUTETTI 3epAeiicy KOHE OHBI KaJIBITACTHIPYIBIH oMOeOan
CTpaTerusiapbl MEH SIiC-TACUIACPiH a3ipiey, 0i3/1iH OHBIMBI3IIA, KOIIYITTHI Ka3aKCTaHIBIK KOFAMHBIH
JIOCTYPi, SACT-FYPBINTAPhl, KYHBUIBIKTAPhI )KOHE MOJICHUETIH €CKEPE OTHIPHII, KYKBIKTHIK KYHEHIH
TYPAKTBI )KYMBIC iCT€yi1H KaMTaMachl3 €Tyre, MEMJICKETTIK OacKapy MpOIeCTEPiH XKoHE ipreii gaMmy
MoceJIeTIepiH OHTANIBI IIeITyTe MYMKIHIIK Oepei.

KYKBIKTBIK CaHa, KYKBIKTBIK MOJICHHET KOHE KYKBIKTBIK MEHTAJIUTETTI KaJBIITACTBIPY MCH KaM-
TaMachI3 €TYIH MaHBI3/Ibl Kypajbl PETiH/Ie KYKBIKTHIK TOPOHUETICY/IiH pei, aTKapaThIH KBI3METI )KOHE
YKaJITBl MAHBI3BIIBUIBIFBIH 3€PTTEYAIH TEOPHUSUIBIK JKOHE TOKIpUOeniK MoH1 30p. KbI3bIFbI, KYKBIKTBIK
TopOuerey Co3iH arbUIIIBIH TUTIHE aylapFaHia «KYKBIKTBIK OUTIM Oepy» JIeTeH MaFbIHaHbI OLTipei.
Ochl TYpFBIIaH aJbll KaparaHa, KYKbIKTBIK TOpOUEIey i TYTacTai KOFAMHBIH KYKBIKTBIK TYCIHITT MEH
MEHTAJIUTETIH JKeTUIIIPYII (PaKTOp XKoHEe KYKBIKTHIK KypaJs JIeN KapacThIpFaH KeH Jel CaHalMBbI3.

OTaHAbIK KYKBIKTBIK FBUIBIM/IA, KYKBIKTBIK MEHTAJIUTET TEPMUHI MEH (heHOMEHI1 KaHa KYOBLIbIC.
KyYKBIKTBIK CaHa TEOPHUSCHIH/IA O3IHIIK OPHBI MEH CHIaThl OOJybIHA KapaMacTaH, KYKBIKTHIK MEH-
TAJIUTETTI KeKe AepOec 3epTTey MEH AJIEyMETTIK KYKBIKTBIK OPTaJaFrbl OPHBI MEH POJIH aHBIKTAY/IBIH
KaxeTTuniri anblK. ColiKeciHIe, OTaHABIK KOFaM/IbIK FUTBIMIA, MEHTAJIUTET MAceJeNepiHe KaTbICThI
0aThLI, Opi JKaH JKAKThI 3€PTTEyJIep jKacarybl MaHbI3/IbI.

Marepuajgap MeH dicrep

3epTTey TaKbIPBIOBIH d3ipiiey Ke3iHJE JKajlbl FRUIBIMU KOHE JKEKEe FBUIBIMH JJIICTEP KOJIAHBI-
nanel. Onapra HaKThIpaK alTcak, KYKbIK FEUIBIMBIH/IA OPBIH aJiFaH a0CTPAKTIeH HAKTHIFA KOIIIy dici,
QJIEYMETTIK JKOHE KYKBIKTBIK KYOBUTBICTap MEH MPOIECTEP/Ii TAHY/IbIH THAIEKTUKAIIBIK d/iCi, COHIaH-
aK (opMabJIbI-TOTUKAJBIK, CaJbICTHIPMAJIbl-KYKBIKTBIK, KYHEIUIIK (OHBIH I1MIIHAE KY’KaTTapabl
3epTTEey, KOHTEHT-TaJIay ) KaTabl.

OJ/1edneTKe MI0ay

Kaii ke3me 0omMachlH KYKBIKTBIK TOpOHMeENey Mocelieci ©3iHIH ©3eKTUIITHEH apbUIFaH eMec.
KYKBIKTBIK TopOueneyre OalIaHBICTBI FBUIBIMUA 3€PTTEYJep OTaHABIK JKOHE MICTEN/IIK FallbIM-
nap JL.H. IlymkapeB [2], M.b. Cwmonenckuii [4], ['K. Mykamesa [8], B.B. T'onosuenko [9],
A.C. Carkenos [ 10] cugKTBI 3epTTeyLIIEpAIH eHOCKTEpiHEH KopiHic Tabaabl.

Herizri epexesniep

MeHTanuTeT — TYJIFaHbIH HEMECE TYTacTall XaJbIKThIH MIHE3-KYJIKbIH/IA, OMIPIHJIE JKOHE JKYpicC
TYPBICBIHa KOPIHIC aJIaThIH )KOHE OJIAP IbIH MO/ICHUETIMEH, TUTIMEH, IIHIMEH, TOpOUeCIMEH, dI€yMETTIK
KAapbIM-KAaThIHACBIMEH MIAPTTAJIFAH CAHAHBIH a3 ©3TePEeTiH TYPAKTHl KypbUIbIMBI [1]. AJl, KYKBIKTBIK
MEHTAJIMTET TYJIFAaHBIH HEMeCce KOFaMHBIH KYKBIKTBIK IIBIHAMBUTBIKKA KaphIM KaTBIHACKIH KOPCETE Il
OHE OCHI KYKBIKTHIK IITBIHIBIKTHI KOHE TOHKIPHOCHI KaObUINAYIbIH, OaraliayJblH, TYCIHYIIH THICTI
omictepin Oimmipeni. «MeHTaIUTEeT» TEPMUHIHIH Taiia OONYybIH KeWOipeysiep JAaThIHHBIH «Mensy
CO3IMEH JKOHE OJIaH IMIBIKKAaH «mentalisy ChIH eciMiMeH (mens, mentis — aKbLI koHe alls — Gackamap)
OaiimansIcThIpaabl [2, 158 6.]. ©O3re ranpiMaap MeHTaIUTET (paHily3 TUTIHIEr Oanamachkl «mentalis»
CO3IHEH IILIKKAH JICTT €CENTEH i, oap/IblH MiKipiHIIe, «JIYHUETaHbIM» JiereHai oinaipeni [3, 8 0.].
XVII raceipiia arbUIIIBIH «MEHTAIUTETI» CO31 Maka OoJIbl )KOHE OJ1 aFbUILIBIH (UII0COPUSICHIHBIH
xemici OonFaHIbIKTaH, GrIocoPUsITBIK TepMUH Oonbin Kana Oepai [4, 126 6.]. @panmmsna XVIII
FachIpJla «MEHTAIUTET» €031 Oenrim Oip mopexene BomprepmiH eHOEKTEpiHIH apKachlHIa Taiina
00, XX FachIpbIH OachklHA JCHIH TaMBIp KAl IbI, OYJT CO3 dJ1i e HEOJIOTH3M PETiHAC KaObUIIaH/IbI.
Bonamakra Oys1 TepMUH KapamaibIM ceiiieynie KoJaanblia 0acTabl, 071 KapbIM-KaThIHAC TIEH MiHe3-
KYJIBIKTBIH YKBIMIBIK KyHenepin Ouiaipal. Eypona ennepinin kenuinirigae OyJl TEPMUH FhUIBIMU
oneouertepae Tek XIX FachIpibIH opTackiHaH OacTan OeJceH i Typ/ae Koaanblaa 6acTabl.

AJam KoHE KOFaMHBIH KYKBIKTHIK MEHTAJIMTETIH KAJBIITACThIPyFa KOFaMIAFbl op TYpJi diey-
METTIK HOpMajap, agamMaapAblH MIHE3-KYJIKbIH PETTEHTIH Karuuajap, 3aHIaplIblH Ma3MYHBI ©3
ocepiH Turizeni. KyYKBIKTBIK MOJIEHHET JKOHE KYKBIKTHIK CaHAHBIH JCHreHi colikecinmie Oenrimi 6ip

6



Scientific and practical journal ESJL Ne 1(2) 2023

JIeHTelIe KOFaMIaFbl KYKBIKTBIK MEHTAJUTETKE OCEpPiH THTI3eMi JKoHe OoFaH Toyenai Oomambl. Coi
ceOenTeH, KYKbIKTBIK MOJICHUETTI J)KOHE KYKBIKTHIK CaHaHBI KAJIBINITACTHIPY JKOHE JAMBITY KYKBIK Ta-
ChIMaJIJIaybUIAPBIHBIH, MEHTAJIMTETIH, MEHTAABIK JICHIeHiH camajibl TYpJe *aHFBIPTIIA MYMKiH
eMec.

Ocpsl opaiijia, KOFAMHBIH OHE alaMAapAblH KYKBIKTBIK MCHTAJTUTETIHIH EPEKIICIIKTEPIH eCKepe
OTBIPBII, KYKBIKTHIK CaHa MEH KYKBIKTBIK MOJICHUETTI JKYHEsl THIMJII KaJIbIITaCThIPY, OJIAP/ABIH JICH-
reiiiH KeTepy ’KoHe KaMTaMachl3 eTy 00N Tabbu1aab!. byl e3 ke3erine, Koram1a KYKbIKTHIK CaHa MEH
KYKBIKTBIK MOJICHUETTI, CasiCU-KYKBIKTBIK UJICSUIap Ibl, KYKBIKKA Cal KYPIC TYPBICThI KAJIBIITACThIPyFa
OarpITTaJ]IFaH IIapanap kyheciHiH, Oackamia alTKaH[a, THIMJI KYKBIKTBIK TOpOUeNeyIiH KemeHIl
KYWEeCiHIH OONYBIH KaxeT eTelli. KYKBIKTBIK TopOuerney TYJIFaHbIH KYKBIKTBIK CAHACKI MEH KYKBIKTBIK
MOJICHHETIH JIaMBITYFa, KYKBIK YCTEMIITH, KYKBIKTBIK KYH/IBIIBIKTApFa COMKEC KEeJICTIH THICTI XKYypic-
TYPBICTBI KAMTAaMaChI3 €Tyre OarbITTala/Ibl.

KYKBIKTBIK MEHTAIUTET QJICYMETTIK TONTAP/bIH, CBIHBITAPABIH, YITTHIH, TYJIFAaHBIH MEMIICKET
JKOHE KYKBIKTBIH KBI3MET €TYyiHEe, KOFaM OMIipiHJIer1 KYKBIKTBIK JKOHE CasCH NIBIHANBIIBIKKA KaThICTBI
TYpPaKThl JyHHETaHbIMBIH Kepceredi. Onm Oenriii Oip 9JeyMETTIK HeMeCe YITTHIK-DTHUKAJBIK KO-
FaAMJIBUTBIKKA HEFYPIJIBIM TOH TYPAKTBI €PEKIe TapUXH KaJIBIITACKaH MEMJICKETTIK KYKBIKTHIK IIIbI-
HAWBLIBIKTBIH OOBEKTUICPIH Oarajiay yKOHE OJlapFa dcep eTYHiH AYHUETaHBIMIBIK KO3KapacTapbIHbIH
)Ky#eci. KYKbIKTBIK MEHTAIUTET KOFAMHBIH PYXaHH OMIPiHIH 63Te JIe KYKBIKTHIK KYOBUIBICTAPhIHBIH
IIiHAe eMip CYpIN JKaTKaH KYKBIKTHIK HIBIHAWBIIBIKTBIH TEPEH KOPIHICI, TOMEHTI CaTBICHI OOJBIT
TaObUIAIBI.

HoTuaxesep MeH TanKbLIay

KoFaMHBIH KYKBIKTBIK JICHI'CHiH Oarayiayaarbl MaHbBI3/IbI 2JIEMEHT — MEMJICKETTIH KYKBIKTBIK JKYH-
eci. Ke3 kenreH KYKBIKTBIK aKT 3aHJIbI, SIFHW KOFaM MEHTAJIJIBIK CAaHACBIHIA YCTEM/IIK €TEeTIH UITIK,
TEHIK, OOCTaH/BIK UACsIIapbiHa cail 00ybl THIC. KYKBIKTBIK MOJICHUETTIH OApJIBIK 3JIEMEHTTEPiHIH
e3apa THIFbI3 0aMJIaHBICBIHBIH MaHBI3IBUIBIFBI: THICTI KYKBIKTBIK KO3KapacTap jJaMbIMal, TEPEH, ca-
HaJTBI )KOHE UTEPUITeH KYKBIKTBIK O1TIMCi3 KYKBIK, MEMJICKET KOHE THICTI KYKBIKTHIK KaThIHACTAPIBIH
JTaMbIFaH HBICAHIaPBIHBIH KAJIBIITACYybl MYMKIH eMec.

KYKBIKTBIK caHa KOFaMJIBIK CaHAHBIH MaHBI3/Ibl HBICAHBI 00J1a OTBIPHII, KYKBIKTHIK KYOBUIBICTAP
MeH YpIicTepAl YFbIHyabl Oelineneiini. KyKbIKThIK caHa TYJIFaHBIH KOFaMIarbl KYKBIKTBIH aJIaThiH
OpHBIH, MaHBI3BIH VFBIHBIIN, Oarajar, KYKbIKTBIK HOpMajapibl MOWBIHIAY KOHE ojlapra OarbIHyFa
oeitimainirin kepcereni. Con cebenTi, KYKbIKTBIK CaHa JETe€HIMI3 TYJIFaHBbIH KOJJAHBICTAFbl KYKBIK
HOpMaJapblHa JeTeH Ko3KapacTapbl MEH Ce31MEpiHiH, OapFa THiciHIIe 6ara 6epy MYMKIHIIKTepiHIH
JKUBIHTBIFBI OOJIBIT TaObLTa bl KYKBIKTHIK CaHaHBI aaMTepIIiIiK KaFuamapbIMeH, OapiIblK a3aMar-
TapJIbIH 13T1 CAHACBIMEH OpPTraHUKaJbIK OaiIaHbICTa TOpOUECY — KOFAMHBIH JKOHE TYJIFAHBIH KYKBIK-
TBIK MOJICHUETIH KOTEPY/IiH Y3/IKCi3 Mporieci 00IbII TaObLIa b

KyYKBIKTBIK caHaHbI TopOMesey OTOAChIHIIA, MEKTEINTe, pyXaHH KapbIM-KAaThIHACTA aJaMTepIIli-
JIK KYHIBUIBIKTapAbl, HOpMasiapbl O0MbIHA CiHipyaeH OacTtanaasl. KyKbIKTHIK TopOueneyae Kopkem
onebueT meH OyKapaJsbIK aKmapar KypallapblHbIH peli 30p. KYKBIKTBIK TopOuesney TeK KYKBIKTHIK
TopOMeMeH, KYKbIKKA JIETEH OH KO3KapacThl KAJBIITACTBIPYMEH IICKTSIMEH I, O )KEeKe TYJIFaHbIH
KYKBIKTBIK KbI3METIH/IE, OHbIH KYKBIKTHIK MOJICHUETIH/AC KopiHic Tabaapl. JKeke TYJIFaHbIH KYKBIKTHIK
MOJICHHETI OHBIH KYKBIKTBIK O1JTIM HETi3/IepiH MEHIepYyICH, 3aHIbl KYPMETTEY/IEeH, 3aH IbUTBIKTHI CaHa-
JBI TYpIE CaKTaylaH, KYKBIKTHIK JKayarKepIIUTIKTI TYCiHYIEH, KYKBIK OY3yIIbIIbIKKA TO30CyiHCH
KepiHic anaabl. A3amMarTapiblH 63 KYKBIKTapbl MEH OOCTAaHIBIKTapbIH, COHAAN-aK MEMJIEKET IeH
KOFaM aJIJIbIHIAFbl MIHIETTepiH OUTyl KYKBIKTHIK MOIEHHETTIH MaHBI3IbI KypaMaac Oeiri OombIm
TaObLIansl [5, 272-274 6.].

KyYKBIKTBIK caHa ajgaM, a3aMar, KOFaM MYJIJIECIHE COMKEC KeJIETiH, oJap/blH MYJUISIepiH KaHa-
FATTaHBIPATHIH KYKBIKTHIK HOPMaJlapbl OpTaK WTUTIK YIIH KaObuigay KaKeTTUTITIHIH HeTi3ri Oac-
TaMaIIbIChl 00JTBIN Ta0bUIaAbl. KYKBIKTBIK MOACHHUET KYKBIK HOPMaJIapbIH 01Ty, TOJIBIK TYCiHY, OJap/Ibl
03 KbI3METIH/Ie 0aCIIBIIBIKKA aJla OTBIPHIT, KbI3MET eTyl Ounaipeni. KyKbIKTBIK MOICHHET KYKBIKTHIK
CaHaMEH THIFbI3 OAUIAHBICTHI YKOHE COFaH TOYEI JKaFTalibIHIa JAMH/IBI.

KYKBIKTBIK CaHa, KYKBIKTBIK MOJICHHET JKOHE TYTACTall KYKBIKTHIK MEHTAJTUTETTI KAJIBINTACThI-
py/la KYKBIKTBIK TopOue MaHb3Abl GakTop Oosbin TaObutajbl. ON KYKBIKTBIK CaHa MEH KYKBIKTHIK
MOJIEHHETT] KaJIBIITACThIPYIaFbl MEMIIEKETTIK OpTaHAap MEH KOFaMJIBIK YHBIMIAP/bIH 1C-9pEeKeTIHIH
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KepiHici ananbl. bi3miH oMbIMBI3IIA, KYKBIKTHIK CaHa KOHE KYKBIKTHIK MOICHUET JIEHIeHiH apTThIpyIa
MEMJICKET HEFYPJIbIM KYKBIKTBIK TopOWere epekiie MoH Oepyi tuic. Kasipri 0i31iH Ka3aKCTaHJIbIK
KOFaMJIaFbl aca MaHbI3Ibl MocenenepAiH Oipi Ooiblm OThIp. MeMIleKeT KoHE KOFaM TaparblHaH
KEIICH I TYpAe KYPri3iIeTiH KbI3MET KaHa KYKBIKTHIK CaHa MEH KYKBIKTBIK MOJICHHETTIH JOPEKECiH
KOTEpyre )KoHE KaMTaMachl3 eTe alabl.

KYKBIKTBIK TopOueney KoFaM/ia )KoHe ajaMjiap/ia KYKBIKTBIK MOJICHUETTI )KOHE KYKBIKTBIK KYH-
JBITBIKTApABl  KAJBIITACTRIPYFa OAaFBITTA]FaH KeHIeHI JKyheli KbI3MeT. KYKBIKTBIK TopOueney
JKaJIbl a3aMaTTBIK TOpOHe KYHECiHIH MaHbI3ABI Kypamaac Oeiri. On aJaMHBIH MakcaTThl JaMyshl,
OUTIM aily apKbUIbl XY3€re achIPbUIATHIH KOFAMHBIH KYHIBUIBIKTAPBIH JIaMBITYIBIH MaHBI3Ibl KY-
pansl peTiHae aHbIKTanaabl. KyKbIKTBIK TopOueney MeMiIeKeT TapamnblHaH KoraM, OuriM Oepy, ara-
aHayiap, MEMJICKETTIK OpraHjiap >koHe T.0. YIBIMIAPAbIH THIMJII KbI3MET €TYIH Tajall eTeTiH KeIIeH I
OargapiaManap MEH THIMJII XKYHEHIH KbI3MET €TYiH KaXKeT €Te/l.

MemitekeT KoHe KOFaM YIIiH KYKBIKTBIK TOpOMeneymaiH MaHBI3IbUIBIFBl OpKaIlaH na, Oenrii
OWIIBUIIAp MEH FaJbIMAAPIbIH Ha3apblHAa Oonabl. By OarpITTarbl anfamkel uaesigap MEH 3epT-
teynep Apucrotens, [lmaton, T. T'o66c, k. Jlok, XK.JK. Pycco, K. TI'enmsBenmii, A. Jlucrepsepr,
I'. Kepmienrmreiinep, H.M. Kapam3un sxone Tarbl OackanapbsiMeH a3ipaenni [6, 16-27 6.].

KYKBIKTBIK TopOueney COHbIMEH Oipre KYKBIKTBIK MEHTAJIHTETT] KaJbINTACTHIPYIbIH MaHbI3/IbI
Kypajbl, ce0ebi, KYKBIKTBIK TOPOHUENICY/IiH aKbIpFbl MaKcaThl KOFaM MEH aJIaMHBIH KYKBIKTBIK Mo-
JICHUETI MEH CaHACBIH KETIIIIPY, COJM apKbLIbI, OJAPABIH KYKBIKTHIK ITBIHAWBUIBIKKA OH QJIEYMETTIK
KapbIM KaTBIHACHIH KaJBINTACTBIPY OOJNBINT TaObUIaIbl. ©3 Ke3eriHae KYKBIKTHIK MEHTAIUTET KY-
KBIKTBIK TOpOHEINIey/IiH 1IIKI pyXaHd Ma3MYHBIH alKbIHJIANUTBIH, KOHE OJI ocep eTyre OarbITTalFaH
00BeKT O0JbIT TaObUTa B, backaria aifTkaH/1a, KYKBIKTBIK TOpOHesey KoFaM MeH aJaMHBIH KYKBIKTHIK
MEHTAJUTETIHE dCEp €Till, OHBI Camajbl KAaHFBIPTa OTBHIPHII, KYKBIKTHIK CaHa MEH KYKBIKTBIK Md-
JEHUETTI KaJBIITACThIPYIbl KAMTaMAaChI3 €Ty apKbUIbI KY3€re achIpbLIa/Ibl.

KYKBIKTBIK KYHJIBUIBIKTAp aH-)KaKThl KAMTBUIFAH JKOHE Y3aK MEp3IMre apHajfaH THICTI Ky-
KBIKTBIK CasCaTThl JOUEKTI TYpHe KYPri3y apKbUIbl KaJbIMTACThIpbUIanbl. ON 3aHHAMaHBI Kyiie-
JCHIIPY, KYKBIKTHIK aKIMapaTThl 13ey/I1H KOJDKETIMI1 KYHECIH KYpy, XalbIKKa KYKBIKTBIK O11iM Oepy/ii
YUBIMIACTBIPY JKOHIHAET] KAIBIYJITTHIK iC-1Iapanap/sl KaMTYbI THIC.

Kazakcran PecryOnukacsiasi 2030 KbUTFa apHalFaH KYKBIKTBIK CascaT TYKbIPbIMIaMachIH/Ia
Konctutynusga OekiTifreH iprefii KyHAbUIBIKTapFa COWKeC a3aMaTTapAblH KYKBIKTHIK CayaTThLIbI-
FBIH apTTBIPY, 3aHIBI JIIEYMETTIK OEJCEH/II MiHE3-KYJIKBIH KaJIbINTACTHIPY MAaKCAThIH/IA KYKBIKTHIK
HacHXaT MEeH KYKBIKTBIK TopOue Oepy OOMBIHINIA KYHeNi XYMBICTBI JKAJIFACTBIPY KaXKET EKEHJIri
aran kepcerinreH [7]. JlereHMeH, TYKbIpbIM1aMaia KYKBIKTBIK TopOUeINey/IiH KelIeH/ Il )KYHeCiH Ka-
JIBINITACTBIPY, OHBI XKYPri3ylliH CyObEKTUIEpI MEH TETIKTEpiH anibil KepceTnenai. Ocbl TYpFBIIa, TY-
HKBIPBIM/IAMA MEMJICKET JKOHE KOFaM TaparbiHaH KYKBIKTBIK TopOueney OOMbIHIIA JKYPIi3iIeTiH KbI3-
METTI TOJIBIK KAMTYbI KQKET JIeTl MaibIMIaiMbI3

KyYKBIKTBIK TopOueneyi skainmnsl Topoue OepyaiH MaHBI3IBI Kypamaac 0eiri Jen KapacThpaThiH
Oosicak, oHza o1 OoJalaK TYJIFaHbIH OMipre Ke3KapacTapbl MEH YCTaHbIMIAPhl, KOFaMJIaFbl OoJIamiaK
MiHE3-KYJIKBIHBIH HETi3/Iepi KajblliTaca OacTaliThiH Oajla Ke3iHeH Oacrar JKYpri3iayi KHUCHIHBL.
Jep ke3inge OepineTiH KYKBIKTBIK TOpOMe 3aHIap MEH aJaMreplIilliK KaFuaanapabl KYPMETTeHTiH,
KYKBIKTBIK MOJICHHETI JKOFaphl a3aMaTThl KaJBIITACTBIPYFa MYMKIHAIK Oepeni. banma Gakia, MekTen
KoHe orOachla Oaa ajaMrepiIviik, 9/eM, 3aH/bl MiHE3-KYJIbIK, KYKBIKTBIK Karuaajiapabl YHpeHe
Oacraiiapl, OyJ1 KacueTTep Ooamiak a3amMarThiH 3aHIbl MiHE3-KYJIKBI MEH KYKBIKTBHIK KelIOeTiH Ka-
JBITITACTBIPYFA 30p dCEPiH THUTI3El.

Ochl opaiina, 6ana Oakimiagarsl TOpPOME MEH OKBITY OaraapiaMachiHa ajfaMIepIiTiK-KYKbIK-
TBIK TopOue Oepy epekiie Hazapabl Tayuan etefi. byn TopbueHiH mMaxcarsl — OallaHBIH MOpPaIbIK-
KYKBIKTHIK KaCHETTEPiHIH HETi3iH, OHBIH OacTanKbl KYKBIKTHIK WCSIIap MEH Karuaajgapibl TYCIHY1
KOHE MEHIepYi, KYPIiC-TYPhIC YCTaHBIMIAPBIH KAJBINITACTHIPY, aTa-aHAIAP/Ibl KYKBIKTBIK TOpOHEey
O0JTBIT TAOBLTABI.

BanaHbIH kac j)xoHe MEHTAJJIBIK EPEKILIETIKTEPiH eCKepe OTHIPHII, KOFaM/a ©3iH KY3ere acbipyra
MYMKIHIK O€peTiH KYKbIKTBIK TOpOueNeyaiH 3aManyH Kypalgapbl MEH TOCUIAEpl Kyieci a3ipiaeHyi
tric. Mpicaibl, Oana Oakmiana Oanara TYCIHIKTI )KOHE Te3 KaObUIiayFa MYMKIHIIK OepeTiH KYKBIKTHI
KYHBUTBIK PETIHIIC YUPETETIH )KOHE aJTFAIIKbI KYKBIKTBIK O1J1iM Oepy/li Ko3/IeHTiH OKY OaF1apiamMaiapbl
eHri3inyi kepek. EH 0acThIChI, KYKBIKTBIK TOPOUEINEY/IIH Heri3iHAe opKallaHaa dJIeM KOHE MOPAJIIbIK
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HOpMaJapsl MeH Karujauapbl TYpybl THic. KyKBIKTBIK HOpMamap, KYKBIKTBHIK KYHIBUIBIKTAp >KOHE
KaruJ1anap/sl Urepy KYKbIKTBIK TOPOUEHIH Ma3MYHBIH Kypaiibl.

CoHbIMEH KaTtap, MEKeIke JCHiHTi, opTa OiLIiM Oepy KoHE KOFaphl OKY OpPBIHIAPBIHIA KYKBIK-
THIK OLTIMII KaJBIITACTBIPY MEH KYKBIKTHIK TOpOMeneyaiH OaiTaHbIChl MEH Ca0aKTaCTHIFBIH KaM-
TaMachl3 €Ty MaHb3IBl. KYKBIKTBIK TopOMeney XKYWeciH KalbITacThIpyla TyTacTail Oumim Oepy
OPBIHIIAPBIHAAFEI KYKBIKTHIK OUTIMHIH KOJIeMi, Ma3MYHBI MEH TOXKIpUOeIiK OaFbIThI JTOTHKAIBIK TYP-
FBIZIAH YINTACHII, Oajla MEH jKacTapra HEFYPJIbIM TYCIHIKTI OONybl KepeK. AJaiiia, KOJIaHBICTAFbl
3aHHaMa MeH OarjapiamaliapIblH Talaaybl KYKBIKTBIK TOpOHMeNley MEH KYKBIKTBIK OiTiM OepymiH
OipTyTac KYHECiHIH >KOKTBHIFBIH KopceTinm oThlp. OchbiFaH 0alIaHBICTHI, MEMJICKET TaparblHaH OChI
MoceJiere aca KOHLI ay/lapbUIFaHbl XKOH.

AaMHBIH CaHachlHA KYKBIKTBIK KYHIBUIBIKTap MEH WAEsAIapAbl KETKi3y, OHBIH KYHIEIIKTI
KYPIC-TYpbIC HOpMachlHA alHAIIBIPY KYKBIKTHIK TOPOMEHIH 0acThl MiHAETI 00ibIT TaObuIaabl. Kot
JKaFaai1a KYKbIKTHIK CAaHAHBIH TOMEHIIT, MAaTCPUAIIBIK JKOHE PYXaHH UTUTIKTEP/IIH HE €KeHI Typabl
TYCIHOGYITUTIK KOFaMFa aT Tepic KbUIBIKTapAbl TyabIpaabl. Ockl ceOenTeH, KYKbIKTHIK TOPOUCHIH
Heri3i orOackiHaH Oacray amanel. KenTereH 3eprreynep OTOACHIHBIH QJICYMETTIK JKaFIaibl, OHIAFbI
TICUXOJIOTUSUIBIK JKaraai, OallaHBIH TCUXUKACBHIHBIH, O/ICT, MOPAJIBIK JKOHE KYKBIK HOpPMalapblH
KaObUTIaMaybIHBIH, TOPTINTI CaKTaMaybIHBIH ce0e01 0OMaThIHABIFBIH KopceTeni [8].

KyYKBIKTBIK TopOMeney amaMaapiblH KYKBIKTBIK OUTIMIEPiH, Ke3KapacTapblH, HWICsUIapbiH
caHaJbl Typle KaObuiaaybiHa Herizaeneni. Omap ’eke KYKBIKTBIK CaHAHBIH KYJIBIPAyBIHBIH allIbIH
alry ’KOHE OHBI TYABIPATHIH ceOenTep MeH Karaimapabl xorora OarbITTanansl. Onapabpl naiinanany
KYKBIKTBIK CaHa JICHIeHiH apTThIPy MaKCaTBhIH/Ia MEMJICKET ITeH KOFaM jKY3€Te achIpaThiH dJIeyMETTIK-
HKOHOMHKAJIBIK, QJIEYMETTIK-CasiCH, KYKBIKTBIK, YHBIMIACTHIPYIIBIIBIK JKOHE Oacka Ja Iapanap
KYHeciMeH KaTap Kypriziryi kepek [9, 26 0.].

KYKBIKTBIK TOpOMEHIH MEKTENTIK Ke3eHIHIH OacTalybIMEH KOFaMJIaFbl aJlaMHBIH JKYPIC TYPBIC
epeXeNIepiH TYCIHY/II TePeHJIETY JKOHE JKyHeey, OacTayblll KYKBIKTBIK OLTiMIep MEH JIaFabLIapabl
XKeTinnipyai tanan eresi. O MeKTen OKYIIbUTAPBIHBIH Kac epeKIIeTIKTePiH, KOFaM/IbIK KaTbIHACTAPIb,
KYKBIKTap MCH MIHACTTEP/I KYKBIKTBIK PETTEY €pPEKIICIIKTEPiH, KEeKe TYJIFAHbIH JKayalKepIIiTiriH
TYCIHY JIOTHKAChIH €CKePEe OTBIPHII, OacTaybIll MEKTEIIKE TOH aJIaMIePIILIIK — KYKBIKTBIK TOpOHEHIH
OpTYpITi HBICAHIApbIHA HETI3eTyi THIC.

JKanmsl opra 6iiM Oepy MeKTenTepiHIe KYKBIKTHIK TOpOUe MEH OKBITY Calalibl )KaHa IeHreiMeH
cUmaTTajaIbl, ojlap KYKBIKTBIK O1TIMIEp/Ii MEHTepy/Ie, KOFaM/IaFbl aIaMHBIH MiHE3-KYJIBIK €peXkKeIIepiH,
KYKBIKTBIK CayaTTBUIBIKTBIH POJIIH TYCiHYyIe XKYHeni cunarka ue 6onansl. by eH anapiMen «Kykpik
Heri3aepi» aepdec KypchlH OKY apKbUIbl KamTamack3 etineni. Kype Kazakcran PecryOnukachiHbIg
KoHcTHTYHIHSACHIH, a3aMaTTapIblH KOHCTUTYLHMSUIBIK KYKBIKTApbl MEH MIHIETTEpiH, 3aH/bl jKayarl-
KEpIIiIiK, MEMJIEKETTIK OWMIIIK OpraHaap >Kyheci, KYKBIKTBIK TOPTIIl JKOHE aJaMIepIIUTiK-KYKBIKTBIK
KacHeTTep/Ii KaJBINTACThIPyFa bIKIAJ eTEeTiH 0acKa J1a TaKbIPHINTAP/Ibl KAMTH/IBI.

Mexrenten keitinri kezenzaeri sk KOO KYKBIKTBIK TOpOHeney MeH OutiM Oepy/IiH MakcaThl —
CTYIICHTTEP/l KCHiHI1 eHOCKKE KaKETTI KYKBIKTBIK OUTIMICPMEH JKOHE JaFAbUIApMEH KapyJlaHIIbIpy.
AfiTa eTy KaxkeT, Oy >kac TOOBIHAAFBI JKacCTApIbIH KYKBIKTHIK MopTeOeci 3aH OOWBbIHINA emeyi
e3repicrepre yiiblpaiiipl. 18 skactan Oacrarm jkacTap cailaHyFa KOHE caiiiayFa, 3 MYJIKIHE TOJBIK
03 OeTiHIe OMITIK €Tyre, HeKe KaThIHACHIHA TYCYTe JKOHE Ke3 KeJIreH eHOCK KbI3METIMEH aifHaIIbICyFa
’KOHE THICTI MaTepUaJIbIK JKayarKepUIilikTe 00myFa KYKbUIbl. KYKBIKTBIK TopOHesey CTyIeHTTEepIiH
KYKBIKTBIK CaHAChIHA dCEp €TYHMIH JIOTMKAJbIK JXOHE TYKBIPBIMABI Kypaigapbl apKbUIbl, KYKBIK
canajapsl MEH MHCTHTYTTapbIH, KaJbIITHI, KCHIHEH TapalifaH KaTbIHACTApbl PETTEUTIH KYKBIKTBIK
HOPMaJIapBIHBIH HEFYPIIBIM HaKThl, TOKIPUOETIK MaHBI3bl HYCKAYJIBIFBIH MEHIEPY apKbLIbl KOJ
JKETKI31Ie].

Keiibip aBTOpiapIblH MiKipiHIIE, XOFapbhl OKY OPBIHAAPBIHAA KYKBIKTBIK MaTepUalIbl Tepe-
HIpeK MEHrepy *oHEe HaKThUIAy YIIiH KeJiecifiel apHaibl KypcTap KapacThIpbUIybl Kepek: «MamaH-
JAHJBIPYBIH KYKBIKTBIK MOCEJeNepi, OHBIH ©3€KTi Macenenepi», «FbUIbIMU-TeXHUKAIBIK POLECTI
KYKBIKTBIK KaMTaMachl3 eTy» koHe T.0. [10]. Jlopicrep, Toxkipubenik cabakTap KOMIBIOTEPJIEp MEH
OelfHeTeXHUKaHBI TaiilaiaHa OTHIPHII, «iCKEPIiK OMBIHAAP» TYPIHIE, CTYACHTTEPMEH JKEKE KYMBIC-
TBIH OPTYPJIi HBICAHAPBIHAA KY3€re achIPbLUTYbl KEPEeK.
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O3 xkeserinme «MemilekeTTik jkactap casicatbl Typanb» Kaszakcran PecmyOmukackr 3anHbl
YKacTapabl KYKBIKTBHIK TOpOHETey/ie MaHbI3bI poJI oliHaybI THiC. Ochbl 3aHHBIH 3-0a0bIHIa MEMIICKETTIK
JKacTap casicaThIHBIH MaKCaThI )KaCTapIbIH PyXaH!, MOJICHH, OUTIM aJIbIIl, KOCiOH KoHE JIeHe OITIMIHIH
TOJBIKKAH/IBI JTaMybl, TIETIiMaep KaObUImay IpOIeciHe KaThICYbI, OMIarblail oJieyMETTeHYl JKOHE
OJIApJIBIH QJICYETIH €I/l OJaH dpi NaMBITyFa OAaFbpITTay YIIiH JKaFmaiiap skacay aen kepcetinres [11].

KopbIThiHIBI

bi3niyg oiibIMBbI3IIA, KacTap CasiCaThIHBIH MaKCaThl PETIH/IE )KacTapAbl KYKBIKTHIK TOpOHesey MeH
oJlapra KYKBIKTBIK OUTiM Oepyne kepceTinyi kepek. Ocburaiiiiia KYKbIK TOpOUeneyaiH y3miKci3mirin
KOHE KYKBIKTBIK MEHTAJIMTETT] KaJbIITACTHIPY/AbIH MaHbI3Ibl HEICAHBI eKeHiH Oenrineneni. COHpIMEH
Karap, arajfaH 3aHJla MEMJICKCTTIK »KacTap CasCaThIHBIH HETI3Ti OaFbITTaphIHBIH Oipi KYKBIKTHIK
MOJICHHMET JICHTEHIH apTThIPY, ChlOaiIac )KeMKOPJIBIK KOPiHICTEpiHE TO30CYIIUTIKKEe TopOueney aer
KepceTuireH. JlereHMeH, OChl 3aH/a jKacTaplbl KYKBIKTBHIK TOpOHENey kKoHE KYKBIKTBIK OiTiM Oepy
MEH BIHTAJIAHIBIPY/IBIH KSIIEH I TETIKTEPl KO3yl MaHBI3IbI JICTI eCeNTehHMI3.

KYKBIKTBIK TopOueney mpoueciHiH JKalIbl a3aMaTThIK KYKBIKTBIK O171IM MEH JTaFJbIHBI JaMBITY,
KOCINTIK KbI3METIICH OaiJIaHBICThI KYKBIKTBIK KypaJaapabl 93ipyiey CeKUIII MaHBI3IbI aCTICKTIICPiH
Ha3ap/aH IIbIFapMaraH )keH. AJlaM eceireH caiiblH OHBIH O1J1iMi MEH aJIeyMeTTeHYi1, Ma3MYHbI OapFaH
CallbIH TOJBIFBIN, Ke3 KeNTeH KYKBIKTBIK KaFJaibl jKeKe Heri3aey KaOijgeTiMeH TOJbIFa OTBIPHII,
KOCINTIK KbI3METIICH OailIaHBICTHI apHAMbl KYKBIKTBIK KYPaJIapIbIH HETI3T1 )KoHE HISSUIBIK OacTaybl
OoJbIT Kasta oepeyti.

KopbIThIHaBUIAN KeTle, KOFaM JKOHE azamarTapa KYKBIKTHIK CaHa MEH KYKBIKTBIK MOJIEHHETTI
KaJBIITACTHIPYJa KYKBIKTBIK TOpOHeNeyIiH MaHbI3/1bl 30p. KYKBIKTBIK TopOueney o3 Ke3erinae KyKbIK
TachIMaIAY IBUTAP/IBIH MEHTAIIBIK JICHI€HiHE 9cep €Te OTHIPHII, OJapAbIH KYKBIKTHIK MEHTATUTETIH
KaJbIITacTeipyFa OarbiTTananbl. Ockl ceOenTeH, KYKBIKTHIK TOpOHeNey TETIKTEpiHiH KYKBIK MEH-
TAJIUTETTI KaJBINTACTHIPYIAFbl KAKETTLIIrT MEH MaHBI3BUIBIFBIH TEPEH FHUIBIMU TYpJE 3epAaeiey
KaXKeT, OHbI OacTayblll, opTa O1J1IM Oepy, apHayJIbl KOHE KOFAPBI OKY OPbIHIAPbIHAA KYKBIK TOHAEPIH
OKBITYJIBIH TEOPHUSUIBIK 0a3achl MEH OIICTEMENIK Kypa-KaOJBIKTapblH >KaH-)KAKThl JKETUIIIpMeEH
KYPri3y MYMKIH eMec.

AzamarTap/bl KYKBIKTBIK MOJICHUETKE TOpOHENeyiH MaKcaThl €H aJlJbIMEH dJISyMETTIK ICHr e e
aHBIKTATYBl KepeK. TyFapaaiblK KapbIM-KaTbIHAC MOJICHHETIHE Oanabakiia, MeKTen KaObIprachblHaH
OayIity apKbUIbI ©MIp/Ie ©3apa SPEKETTECTIKTIH 13TUTIK KaFuaIapblH €pIKTI TYPJe OpbIHAAM XKoHE KOopFail
O1J1€TIH KYKBIKTBIK MiHE3-KYJIBIKThI KaIbIITACThIPbLIA Ibl. OChIHBIH HOTHKECIH/IE OHETeNIK-KYKBIKTHIK
MOJICHHMETI JKOFapbl TYJIFaHbI QJIEyMETTEHIIpYTe KOJ &KeTKi3iaenl. Ochl TYCTa KYKBIKTBIK TOpOHeney i
KYKBIKTBIKTBIK CaHa MEH MOJICHUETTI, TYTACTal KYKBIKTHIK MEHTAUTETTI KaIBINTACTHIPYAaFbl €PEKIe
MaHbI3/IbI SJICYMETTIK KYKBIKTBIK KYpajl PeTiHIeTi MaHbI3Ibl (DYHKIIUS aTKapaThIHBI CO3CI3.
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3HAYEHMUE ITPABOBOI'O BOCIIUTAHUSA
B COBEPIIEHCTBOBAHHUHU ITPABOBOI'O MEHTAJIUTETA

AHHOTALUA

D¢ddexkruBHOEC (HYHKIMOHMPOBAHHE BCEX DJICMEHTOB HMEET BaKHOC 3HAYCHHC U IIPABOBOW CHCTEMBI.
Crarbsl MOCBAIIEHA U3YYCHUIO TTPABOBOTO MEHTAIMUTETA, IPABOBOM KYJIBTYPHI, IPABOCO3HAHMSI, 3HAUEHUS IPABOBO-
T'O BOCITUTAaHUS B (HOPMHUPOBAHUY IMPABOBOTO MCHTAUTETA B Ka3aXCTAHCKOM 00IecTBe. HU3KkMiA ypoBeHb TPaBOBOI
KYJIBTYPHI M TIPABOCO3HAHUS TPa)IaH MPUBOAUT K OCIAOJICHHUIO TTPABOBON KYIBTYphI O0OIIECTBA B [IEJIOM U HECTa-
OMIIFHOCTH IIPAaBOBOI CHCTEMEL. B cTaTbe paccMOTPEHBI BOIPOCHI TPABOBON KYJIBTYPHI, IPABOCO3HAHUS H IIPABOBOTO
MEHTAJUTETA, TOHITHE TIPAaBOBOTO BOCTIUTAHMS, X B3aUMOBJIHSIHIE, Ba)KHBIE AJIeMeHTHI. HeoO0X0qMMOCTh H3ydeHHs
B3aUMOJICHCTBYSI 3TUX TMPABOBBIX SBICHHUHA CIIOCOOCTBYET MOJHATHIO YPOBHS MPABOCO3HAHUS U TPABOBOM KYIIBTY-
PBI B Ka3aXCTAaHCKOM OOIIIECTBE HA HOBBIH YPOBEHb. BOMPOCH MPaBOCO3HAHUSI, [TPABOBON KYJIBTYPBI H IIPABOBOIO
MEHTAJIUTETa CIIEAYET PACCMATPHUBATh KOMIUIEKCHO, C YIETOM MEHTAJIBHBIX 0COOCHHOCTEH TpakJaH B 00IIEeCTBE, UX
00IIIel CHCTEMBI IIECHHOCTEH. DTO OJJHO U3 BAKHBIX HAIPABICHHUI OTCYCCTBEHHON FOPUANYCCKOM HayKH. Pe3ympratom
HCCIICIOBAaHUSA SBISIETCS aHAJIN3 COBPEMEHHOTO COCTOSHUS HAITMOHAIBHOM MTPaBOBOW CUCTEMBI, Pa3BUTHS IIPABOBOI
KyJBTYPHI, IPABOCO3HAHUS M MTPABOBOTO MEHTAINTETA C CETONHAIIHEH TOYKHU 3peHUs, pa3paboTka HampaBIeHUHA U
MEPOTPHUATHH 10 UX yIITyOJIEHHOMY OCMBICICHHIO.

KaroueBnle ciaoBa: OGHIeCTBO, ImpaBoBasd KyJbTypa, IMPaBOCO3HAHUC, HpaBOBOﬁ MCHTAQJIMUTET, [IPAaBOBOC BOC-
IIUTAHUC.
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THE IMPORTANCE OF LEGAL EDUCATION
IN THE IMPROVEMENT OF LEGAL MENTALITY

Abstract

The effective functioning of all elements is essential for the legal system. The article is devoted to the study
of the legal mentality, legal culture, legal awareness, the importance of legal education in the formation of the legal
mentality in Kazakhstani society. The low level of legal culture and legal awareness of citizens leads to a weakening
of the legal culture of society as a whole and the instability of the legal system. The article deals with the issues of
legal culture, legal awareness and legal mentality, the concept of legal education, their mutual influence, important
elements. The necessity to study the interaction of these legal phenomena contributes to raising the level of legal
awareness and legal culture in Kazakhstani society to a new level. Issues of legal awareness, legal culture and legal
mentality should be considered comprehensively, taking into account the mental characteristics of citizens in society,
their common system of values. This is one of the important areas of domestic legal science. The result of the study is
an analysis of the current state of the national legal system, the development of legal culture, legal awareness and legal
mentality from today’s point of view, the development of directions and activities for their in-depth understanding.

Key words: society, legal culture, legal consciousness, legal mentality, legal education.
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DIGITAL ENVIRONMENTAL SECURITY
IN THE REPUBLIC OF KAZAKHSTAN

Abstract

This article considers the issue of legal regulation of the digitalization of the environment in the Republic
of Kazakhstan. The author analyses the current state of the environmental problem, digital environmental security
and digital ecosystem in the development and implementation of new technologies. An analysis of international
practice and the experience of the Russian Federation in the implementation of programmes for the digitalization of
environmental security at the regional level is also given. Current environmental problems and the environmental
crisis in various regions of our country and around the world cause the need to find new solutions using digital
ecology and legality. Following the adoption of the new Environmental Code of the Republic of Kazakhstan in 2021,
the country has embarked on a course of environmental reform, and this requires the adoption of smart solutions,
including the use of digital ecology and legitimacy. Digital transformation affects data protection and security,
information technology, technical design, liability and regulatory issues. Therefore, a comprehensive study of the
legal regulation of digitalisation of the environment and its accessibility, the study of the conceptual framework, the
legal mechanisms for establishing digital platforms for storing stocks of environmental information, the digitalisation
and cybersecurity issues of environmental protection are much needed.

Key words: environmental law, environmental protection, environmental security, environmental information,
digitalization, ecosystem.

Introduction

The stability of the development of any state depends to a large extent on the extent to which
that state is able to effectively counter new challenges and threats in the modern world. Despite the
importance of the impact of digital technologies on changes in the system of ecological security of
public administration and its most important components — technological and natural security, many
issues are not yet fully understood.

Currently, the country is in the process of creating such an organizational structure, which will
enable a timely response to threats to environmental security, and the legal basis for its functioning is
also being created. However, in spite of the positive effects of the accelerated introduction of digital
technologies on the economy and public administration, there are a number of uncertainties in the field
of environmental security.

The development of technological capabilities, combined with the social application of digital
technology, is creating a new digital environment, which in turn requires training in environmental
law relations. This environment plays an important and decisive role in the relationship between
technology and the natural environment. Digitalization affects the security of the natural and human
environment.

The relevance of the article of the legal regulation of digitalization in the field of environmental
protection in the Republic of Kazakhstan is due to the fact that it has not been studied in a full legal
context.

The aim of the article is a comprehensive study of the legal regulation of digitalization of the
environment and ensuring its accessibility, the study of the foundations, legal mechanisms for creating
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digital platforms for storing stocks of environmental information, the problems of digitalization and
cybersecurity of environmental protection.

Regarding the theoretical significance of the article, it is due to the fact that its results complement
the theoretical concepts of environmental law with new scientific evidence and results.

Materials and methods

The serious environmental problems and environmental crises currently occurring in our country
and in some regions of the world require smart solutions, including the use of digital ecology and law.
However, there are still many questions that need to be answered regarding the legal implementation
of digitalization strategies. Digital transformation has implications for data protection, security,
contracting, liability and regulatory issues.

As scientists note: “Sustainable development depends to a large extent on the preservation of the
biosphere and natural capital, together with the technosphere and sociosphere. However, in real life,
ecological aspects are often neglected. In recent years there have been changes in the formation of
economies, especially in the strengthening of the environmental component” [1, p. 85].

The head of state signed a new Environmental Code in 2021. The Minister of Ecology, Geology
and Natural Resources Magzum Mirzagaliyev noted that “the document is primarily aimed at
reforming the state of the environment in Kazakhstan. With the adoption of the new code, the air over
Kazakhstan should be cleaner, especially in industrial areas,” writes M. Mirzagaliyev [2].

The Code provides for a transition to integrated environmental permits for facilities in the first
category related to the implementation of the best available technologies [3]. However, there is a
proposal that such permits should be obtained for newly commissioned facilities.

“Over the next few years we will conduct an audit, we have already started with the main polluters.
After that, a list of technologies will be prepared to reduce emissions of these enterprises. Reference
books on best available technologies will be prepared.

After that, the first 50 largest enterprises in Kazakhstan, which account for 80 per cent of emissions,
will have a transition period from 2025 to 2035. Why 10 years? It is a financially and technologically
complicated process. Everything has to be designed, ordered, brought in and installed. It’s not easy,
somewhere there will be a need to change the technology,” explained Magzum Mirzagaliyev [2].

Methods of research - modern knowledge of the law, the doctrine of the interaction of nature and
society, the dialectical method, the main method of objective and comprehensive knowledge of reality,
as well as historical and formal-logical methods, including methods of deduction and induction,
analysis and synthesis. Of the special research methods, we use the logical-legal, systemic, functional,
comparative-legal methodology, as well as methods of legal sociology.

Literary review

The definition below includes the term ‘ecology’, which takes into account the technical information
aspect and notes that the structure and functioning of the modern social information domain is similar
to natural ecosystems. Conrad Becker, for example, comments on the term as follows: “digital ecology
deals with information systems that are shaped by information flows disseminated through various
media. Information is widely digitized and becomes a resource that can be used, produced and
transformed in the same way as material resources. The basic ecological idea is broadly concerned
with preserving and enhancing the exploitable value of information and the non-commercial properties
as opposed to the value of exchange” [4]. Becker believes that “digital ecology as a new tool for social
relations should be concerned with finding ways to preserve and enhance cultural diversity and quality
of life in the information ecosystem” [4].

In this approach, information is seen as a fundamental and decisive resource in the technological
environment of modern society and becomes one of the fundamental and decisive factors in human
life. The works of Manuel Castell constantly emphasize the similarity of the following processes, the
social environment saturated with information and communication is comparable with the natural
ecosystem [5].
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The digital ecosystem defines its position in the information world as the interaction and
compatibility of software agents, which is based on a computer network infrastructure. There is
continuous intra- and inter-species communication and competition between species, which ensures
the selection of the most preferable adapted agent. This selection drives the evolution of computer
programs.

In the digital ecosystem economy, competition disappears and organizations try to form associations
to achieve this goal. This means that the digital ecosystem can be seen as a complex environment in
which organizations operate without rigid ties. Digital ecosystems are different in many ways from
traditional systems. The business organization of the latter is based on people making management
decisions [6].

In her dissertation the Kazakhstani scientist R. Yerezhepkyzy conducted a set of works on
the legal analysis of access of citizens and public organizations to environmental information in
Kazakhstan, carried out work on ensuring, implementation of the rights of the population to access
environmental information and analyzed the legal framework for protection. The history of formation
and development of legislative regulation of access of public organizations and citizens to sources of
environmental information based on the norms of foreign and domestic law was studied. Of particular
interest were public hearings on environmental issues and public participation in decision-making in
the Republic of Kazakhstan, legal problems of resolving environmental disputes and forms of judicial
protection of the legitimate rights and interests of society and citizens [7].

I'T. Aigarinova, D. Nurmukhanovna, and A.T. Ozenbaeva reviewed scientific developments in
the field of legal regulation of digitalization of environmental information. In this regard, the issues
of digitalization and implementation of automated environmental management are of great strategic
importance, since in the future the results of environmental protection and rational use of natural
resources will depend on the accuracy and efficiency of environmental information presentation [8].

The works of L.K. Erkinbaeva and B. Kalymbek investigate the legal basis for the digitalization
of environmental information in Kazakhstan in the context of the state program “Digital Kazakhstan”,
identify outstanding issues and propose ways to improve the current legislation of the country [9].

Studying scientific developments in the field of legal regulation of digitalization of environmental
information, it is worth paying attention to the study by A.A. Popov “Legal Regulation of Environmental
Information”, which is devoted to the theoretical issues of legal regulation of environmental
information. The work analyzes the legal and organizational mechanism of access to environmental
information and the order of effective presentation of environmental information, examines the
content elements of the concept of the right to reliable information about environmental protection, its
state and compensation for damage caused by violations of environmental legislation, developed and
proposed recommendations for the improvement of legislation [10].

N.G. Zhavoronkova and Y.G. Shpakovsky’s work “Digitalization in the field of environmental
security: administrative and legal aspects” discusses regulatory issues, issues of introduction of modern
technologies in the process of automated management of activities in the field of environmental security.
The authors believe that the implementation of comprehensive measures for the digitalization of the
economy is at the initial stage, and it is premature to state a significant increase in the effectiveness
of public administration in the field of environmental security in electronic automation of the main
processes of environmental management [11].

Main provisions

Let us consider the normative legal acts adopted for the legal regulation of digitalization in the
field of environmental protection in the Republic of Kazakhstan.

On December 12, 2017, the Resolution of the Government of the Republic of Kazakhstan No.
827 “On Approval of the State Programme “Digital Kazakhstan was adopted. The objectives of the
State Programme “Digital Kazakhstan” are “accelerating the pace of development of the economy of
the Republic of Kazakhstan in the medium term and improving the quality of life of the population
through digital technologies, as well as creating conditions for transition of the Kazakhstan economy
to a fundamentally new development trajectory, which ensures creation of a future digital economy in
the long term. [12].
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In this programme, the main global trend in the energy sector is the introduction of a variety of
Smart technologies related to the issue of digitalization in the field of environmental protection, in
order to ensure effective information exchange between all elements and participants in the network,
protection against major disruptions, natural disasters, external threats and self-renewal. The field of
environmental protection requires urgent, reliable and complete information: in the future, its results
will depend not only on the state of the facilities and professionalism of the personnel, but also on the
accuracy and urgency of all environmental information, so the issue of automation in this matter is of
strategic importance.

Creation of “unified state system of monitoring of environment and natural resources” in political
and legal aspect is designed to: promote implementation of the National Strategy of Sustainable
Development and prevention of environmental disaster; promote implementation of publicity and
democratization of society in the field of environmental protection and natural resources; create
necessary conditions for access to environmental information resources for the general population;
allow monitoring of public opinion on environmental and natural resources protection; and improve
the quality of environmental protection. In the economic aspect - improving efficiency of natural
resource use, public production; improving socio-economic conditions of the population. In the social
aspect - improving health and increase life expectancy; creating conditions for the improvement of
environmental culture and environmental education of the population” [12].

Digitalization took place within the framework of the state programme “Digital Kazakhstan” with
an implementation period of 2018-2022. The state programme provided for the implementation of
125 activities to achieve 12 target indicators and 26 output indicators in five areas.

However, in general, during the entire period of development of the ICT industry in the Republic
of Kazakhstan, it was not possible to create a progressive infrastructure of information technology,
quality institutions, affecting to a certain extent the performance of created startups of technological
nature and the development of human resources potential. The conditions for the favorable development
of the business environment, improvement of the quality of education and introduction of innovations
in the sphere of information and communication technologies are insufficiently elaborated.

The conceptual link to the term “digital ecology” is based on the idea that ecology through modern
media (based on digital devices and mobile technologies) is changing the nature of science and
education [13]. According to this concept, the digital ecosystem is linked to mobile technologies and
services. This somewhat pragmatic approach reflects the new reality that emerges in the information
age, which is the result of the rapid development of humanity’s technological sector.

Results and discussion

The international practice of digital transformation of public administration is to harness the
potential of the latest “innovative” digital technologies (such as “big databases”, the Internet and
artificial intelligence) as tools for public policy, legislation, monitoring and control. Digital technologies
will also be used for planning, monitoring and evaluation of government activities. Digitalization is a
systematic approach to the use of digital resources in government.

The Sendai Framework sets global targets to 2030, including reducing disaster mortality, reducing
disaster losses and minimizing disaster impacts from 2005 to 2015, improving disaster risk analysis,
assessment, management, institutional and legal arrangements at global, national and regional levels,
prioritizing actions and timely responses to emergencies at global, national and regional levels,
including prioritizing [14].

Using the experience of the Russian Federation we would like to mention the Digital Economy
programme, which is primarily aimed at shaping the information space in the country, taking into
account all the needs of the individual, society and the state.

Digitalization of environmental security at the regional level is possible within the framework of
the programs “Smart City” and “Safe City”. The concept of creating and developing the “Safe City”
hardware and software complex, approved by Russian Federation Government Decree No. 2446-r of
December 3, 2014, envisages the need to form a complex multilevel system [15].

The concept is mainly aimed at improving the city’s administrative systems using the latest digital
technology. Global experience shows that cities that implement this concept start with specific sectors
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and eventually move on to the comprehensive implementation of digital services in all aspects of city
life.

The purpose of this concept is not to collect large amounts of data and apply digital technologies
one by one — the main task is to improve the quality of life of city residents through the application of
digital technologies. To that end, big data technologies and artificial intelligence methods are usually
used. However, the concept is not limited to these methods; they are simply widely used tools for
creating machine-based decision-making systems.

Today, a Safe City complex is a set of functional and technical requirements for hardware and
software, legal mechanisms and organizational measures to counter various threats. The development
of such complexes requires the use of digitalization elements, such as formation of a communication
platform at the regional level, unification of hardware and software requirements, use of a single
information space for management activities and creation of a situational center to predict the
development of crisis situations.

On January 2, 2021, the new Environmental Code of the Republic of Kazakhstan was adopted.
Certain norms were referred to the issue of digitalization of the environment.

The Code stipulates conditions for carrying out Environmental Impact Assessments (EIAs) for
large enterprises of the “first category”, the list of which is drawn up in such a way that attention is
focused on truly environmentally hazardous facilities. The society is involved in all stages of the EIA
(4 stages: intensification, scope of the EIA, EIA report, EIA conclusion) [3].

The purpose of the new Environmental Code of the Republic of Kazakhstan is the permanent
and systematic collection, accumulation, storage, analysis and dissemination of environmental
information, including the use of modern digital technologies, as well as ensuring the rights of every
person. Access to environmental information, definition of basic conditions, procedures are features
of use of this right [3].

In the new Environmental Code of the Republic of Kazakhstan, the principle of access to
environmental information is that the state, based on the international treaties of the Republic of
Kazakhstan, ensures the right of the public to access environmental information in the manner and
conditions established [3].

Particular attention was paid to payments for emissions into the environment and targeted use of
budgetary funds for environmental protection measures. The current legislation does not contain an
obligation to use payments for environmental emissions for environmental protection measures. Only
about 45% of the funds received are allocated by the local executive authorities for environmental
protection.

The Code states that local executive authorities are obliged to finance 100% of environmental
protection measures from the environmental fees received.

The new Code foresees a waste hierarchy aiming at staggered waste management. This is primarily
due to the fact that, in order to minimize waste generation, generated waste must be recycled, reused and
disposed of in landfills. The population will also be provided with information on the rational system
for collecting, recycling and treatment of solid household waste and separate waste collection. Waste
classification is identified with the European Waste Catalogue and includes a list of non-hazardous and
hazardous waste. The new Environmental Code stipulates the mandatory installation of GPS sensors
on waste trucks to systematically address the issue of illegal dumping.

Certain shortcomings of the current economic ideology lead to the conclusion that resuming the
current market course is incompatible with the concept of sustainable development. An appropriate
green economy policy is therefore needed to protect the social, environmental, legal and economic
pillars of the Commonwealth. Digital platforms are a phenomenon that challenges traditional
operators by changing the way digital products and services are consumed and delivered. While
traditional businesses create value in the enterprise or supply chain, digital platforms use ecosystems
of autonomous agents to co-create value.

Conclusion

It should be noted that the adoption of digital economy technologies in the field of environmental
security is an irreversible process. The scale of the changes taking place around the world is driven
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by the widely recognized importance of breakthrough innovation. The development and diffusion of
innovation in all sectors is taking place at an unprecedented pace. In the context of development of
the digital economy, it is necessary to develop and implement a concept of priority actions to improve
the regulatory environment. In the field of environmental security, it is important to identify the list
of existing key legal barriers to digitalization and support proposals to remove them. The key legal
concepts and institutions necessary for the digitalization of environmental security should also be
identified. Based on the identified list, enact legislation aimed at removing key legal constraints in
specific areas of regulation that impede the development of digitalization of environmental security in
the context of the digital economy. As part of the implementation of the digital economy programme,
the nature and structure of administrative procedures in environmental security will change, some
routine procedures will disappear and be replaced by artificial intelligence and robotics, and the advent
of large volumes of information will create many cyber risks. New challenges, such as legal regulation,
also need to be addressed as quickly as possible.

Our analysis of research and legislation on environmental digitalization shows that the time
has come to discuss the digitalization of certain areas of government regulation. One of these is the
digitalization of environmental information. Digital platforms for storing stocks of environmental
information and its legal regulation have been introduced to address it. Undoubtedly, ecology
and environmental protection are gaining importance on a global scale, where digitalization and
cybersecurity issues are being addressed.
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KA3AKCTAH PECIIYBJIMKACBIHAT bI
HUPPIBIK 9KOJIOI'UAJIBIK KAYIICI3AIK

Anjarna

Byn makanana Kazakcran PecryOnukackinaa KopuiaraH OpTaHbl HUPPIAHIBIPYABl KYKBIKTBIK PETTEY TYpajbl
Macelie Kapaibl. ABTOp jkKaHa TEXHOJIOTHSIAPABI JaMbITy JKOHE iCKe achlpy KarJalbIHIarbl SKOJOTUSUIBIK TPOO-
JIEMaHBIH, TUQPIBIK SKOIOTHUSIIBIK KAyINCI3MIKTIH JKOHE IM(PIBIK AKOKYHEHIH Kasipri jKail-KyHiH Taigaisl.
Conpaii-ak, aliMakThIK JCHICHIE DKOJIOTHSUIBIK Kayilci3mikTi mudpiaHaslpy OarmapiamMaiapblH Ky3ere achipyia
Peceit denepalisiChIHBIH XabIKapalblK TOHKIpHOeCI MeH TokKipuOeci Tammanaabl. Kasipri 3aMaHFbl 3KOJOTHSIIBIK
npoOiiemasap, esimi3JIiH SpTYpili alMaKTapbIHAAFbI XKoHE OYKIJI QJ1eMIer] AKOJIOT HSUTBIK JaFAapbIic I (PIIBIK SKOIOT U
MEH 3aH/IBUTBIKTHI KOJIJIAaHATHIH )KaHa Iemimaep i3neyai kaxet ereai. 2021 xpute Kasakcran PecryOnmikachiHBIH KaHa
9KOJIOTHSUIBIK KOZEKC] KaObUIaHFaHHAH KeiiH e KopIIaraH OPTaHbIH jKai-KyHiH pedopmarayra OarbIT albl )KOHE
MyH/1a OU(PIIBIK SKOJIOTHS MEH 3aHABUIBIKTHI NaiilaJlaHy/Ibl KOCa ajFaH/a, aKbUIFa KOHBIMIBI HIeimMIep Kaobuiiay
tajan eritemi. Ludpasik TpaHchopMalus AepeKTepai KOpFay MCH KayilCi3miKKe, aKapaTThIK TEXHOJIOTHUsIapra,
TEXHHUKAJBIK JM3aliHFa, JKayallKepIIiliK TeH perTey Mmacenenepine ocep ereni. COHABIKTaH KOpIIaFraH OpPTaHbI
U QprIaHbIPyIbl KYKBIKTHIK PETTEY/I dKaH-KaKThl 3ePTTEY JKOHE OHBIH KOJDKETIMJIUIITH KAMTaMachl3 €Ty, SKOJIOT Hs-
JIBIK aKnapar KopJiapblH CaKTay/bIH I PITBIK MIaTgopMaliapblH KYPY/IBIH TYKBIPBIMIaMAIIBIK HET13/IePiH, KYKBIKTBIK
TETIKTEPiH, MUPPIaHABIPY IpoOIeMarapbiH XKoHE KOPIIaFaH OpTaHbl KOPFayOblH KHOCpKayiTCi3airiH 3epaeiey oTe
KaKeT.

Tipek ce3mep: 3KOJOTHSUIBIK KYKBIK, 3KOJOTHSUIBIK KayilCi3miK, SKOJOTHSUIBIK aKmapar, u(pIaHabIpy,
KOpIIaraH OpTaHbl KOPFay, SKOXKYIie.
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HUDPPOBAS DKOJTOI'MYECKAS BE3OITACHOCTb
B PECIIYBJIMKE KA3AXCTAH

AHHOTAIUA

B naHHOl cTaThe paccMOTpEH BOIPOC O NMPABOBOM PETYJIMPOBAHMHU IM(POBU3ALIUK OKpYXkKatollel cpeasl B Pe-
cnyommke Kazaxcran. ABTOp aHAJIM3UPYET COBPEMEHHOE COCTOSHHE IKOJIOTHYECKON MpolieMbl, T(POBO IKOII0-
rudeckoil 0€30MacHOCTH U U(POBOI SKOCUCTEMBI B YCIOBUAX PA3BUTHS M PEATU3AMH HOBBIX TeXHONIOTHHA. Taxoke
JTaeTcs aHAJIN3 MEXIYHApOTHON MPakTHKU u ombIT Poccuiickoit dexepannu B peann3anuy MporpaMM 1o mudpo-
BH3AIIMH HKOJIOTHIECKON O€30MMacHOCTH Ha perHoHaIbHOM ypoBHE. COBpeMEHHBIE SKOIOTHYECKHE TTPOOIEMBI, IKO-
JIOTHUECKUH KPU3UC B PA3IMUHBIX PETHOHAX HAIIeH CTpaHbI U MO0 BCEMY MHPY BBI3BIBAIOT HEOOXOAMMOCTH MOMCKA
HOBBIX PCIICHUI ¢ UCIOIB30BaHHEM U(POBOI SKOJIOTUU U coOoneHreM 3akoHHoCTH. [Tocne npunstus B 2021 .
HOBOTO DKOJIOTHYECKOT0 Kojekca PecyOnmku Kazaxcran cTpana B3suia Kypc Ha pe()OpMHUPOBAHUE COCTOSTHUSI OKPY-
JKaroIIeH Cpeibl, M 3/1eCh TPeOyeTCs MPUHATHE PA3yMHBIX PEIICHHUH, BKJIIOUAs HCIONb30BaHUE IU(PPOBOH HKOJIOTHI
u nerutuMHOCTH. L{udpoBast Tpanchopmanys BIHUSET HA 3aMIUTy W 0E30MaCHOCTh AAHHBIX, HA HH()OPMAIIMOHHEIE
TEXHOJIOTHH, TEXHUYECKOE MPOSKTHPOBAHUE, OTBETCTBEHHOCTh U BOIPOCHI perynupoBanust. [103TomMy cTosib He00xo-
JIMIMO BCECTOPOHHEE HCCIIEJOBAaHNE PABOBOIO PErYJIMPOBaHUs LIU(PPOBU3AIIMN OKPYIKAIOLIeH cpeibl U obecreueHne
ee JIOCTYITHOCTH, U3y4EeHUE KOHLIETITYyaIbHBIX OCHOB, IIPABOBBIX MEXaHW3MOB CO3JaHus U(POBBIX MIATHOPM XpaHe-
HUS 3aI1aCOB AKOJIOTHYecKOi MH(OpMaIiy, npodieM NupoBHU3aMN U KNOEpOE30IIaCHOCTH OXPaHbl OKPYKAIOIICH
CpeZibL.

KiroueBble ¢j10Ba: 9KOJIOTHYECKOE NIPABO, OXPaHa OKPYIKAIOIIEH Cpeibl, DKOIOrHYeckast 0e301acHOCTh, SKOJIO-
rudeckast HH(popMalys, IMPpOBU3aIHs, SKOCUCTEMA.
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STABLECOINS: LEGAL ISSUES AND LEGAL FRAMEWORK

Abstract

This study is devoted to the legal regulation of one of the types of cryptocurrencies — stablecoins. The article
deals with issues of legal nature, essence, as well as relatively limited judicial practice in relation to stablecoins.
Stablecoins are digital assets that are designed to maintain a stable value relative to some underlying asset or basket of
assets, often through the use of algorithms and market mechanisms. The regulation of stablecoins can vary depending
on the jurisdiction in which they are offered and used, as well as the specific features of the stablecoin in question.
In general, stablecoins that are designed to function as a medium of exchange, store of value, or unit of account may
be subject to financial regulatory requirements, such as anti-money laundering (AML) and know-your-customer
(KYC) requirements, as well as licensing and reporting obligations. In the United States, for example, stablecoins
that are classified as securities may be subject to regulation by the Securities and Exchange Commission (SEC),
while stablecoins that are considered commodities may be subject to regulation by the Commodity Futures Trading
Commission (CFTC). Additionally, some stablecoins may be considered to be a type of "money service business" and
subject to regulation by the Financial Crimes Enforcement Network (FinCEN) [1]. In the European Union, stablecoins
may be subject to regulation under the EU's revised Payment Services Directive (PSD2) and the forthcoming Digital
Finance Strategy [2]. It is important to note that the regulatory landscape for stablecoins is rapidly evolving, and the
specific requirements that apply to a particular stablecoin may depend on a number of factors, including the structure
of the stablecoin, the specific legal jurisdiction(s) in which it is offered, and the manner in which it is used. As such,
the different approach of countries in the regulation of stablecoins has created the need to study this issue from a legal
point of view.

Key words: stablecoins, virtual asset, digital tenge, legal essence.
Introduction

Last time, there has been such a practice that more and more people on the planet are pouring
their money into the purchase of cryptocurrencies and this process can be referred to as "personal
investments". It is worth recognizing that the cryptocurrency market is developing rapidly. And often
people don't care about their high volatility and associated risks. A considerable number of legal
scholars have considered the risks, disadvantages and prospects of both legal and economic regulation.
However, about the legal essence of the type of cryptocurrency — there are no stablecoins yet. For the
most part, this problem is the interest of scientists in the economic sphere. But, it is worth recalling
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that without a competent legal pool, the further development of the cryptocurrency is fraught with
negative consequences.

Materials and methods

The methodology of this study consists mainly of a legal and sociological approach to the study
of foreign legislation and a review of the literature in this study. Scientific articles, opinions, latest
news, blog entries and other materials were also analyzed for better research. The doctrinal aspect was
also considered, using the proposed regulation as a guideline for comparing opinions and expected
consequences. It is worth noting that crypto assets have appeared quite recently and therefore the
available academic literature is relatively limited.

Main provisions

The problem of studying this topic is the insufficient level of the legal framework for optimal
and effective regulation of not only stablecoins but also other related types of cryptocurrencies. As
a proposal, it was proposed to define the classification of the crypto asset market in such a way as to
distinguish stablecoins from digital currencies of central banks. Introduce the concepts of "stablecoin",
"digital currencies of central banks" into the legislation of countries that already directly regulate the
digital asset market so that it does not cause confusion for society.

Literature review

During the analysis of the topic, many works were considered on the types of virtual assets —
stablecoins and the most significant among them are the works of Lyons, Richard K.A., Kun Duan
A, Andrew Urquhart, Kochergin D.A., Ivanov V.V., Nurmukhametov R.K., Yanishin K.R., Gatsenko
1.O., Mast A.I. Most of these works were devoted specifically to the economic and financial essences
of stablecoins. These articles explain exactly why the stablecoin is stable in relation to other types
of cryptocurrencies, what are the risks and also an inalienable and inherent sign of the volatility of
stablecoins. In general, these studies formed the main basis for discussing the stablecoin market from
a legal point of view.

Results and discussion

Stablecoin is a special kind of cryptocurrency. In other words, a stablecoin is a stable coin (from
the English word “Stablecoin”). Its stability is determined by its real binding to a fiat currency (for
example, dollar, euro or yuan) or an asset. Some authors believe that stablecoins are a tool to eliminate
the volatility of cryptocurrencies [3, p. 1]. One of the striking examples of stable coins or tokens is the
well-known cryptocurrency USDT (Tether), which has an equivalence in the coefficient of 1:1, thus,
1 USDT is equal to 1 US dollar.

Tether (USDT) is a cryptocurrency that is pegged to the value of the US dollar. Its legal nature is
a complex issue and can vary depending on the jurisdiction in which it is used.

In general, the legal status of USDT is not well-defined, and it operates in a gray area in many
countries. The lack of clear regulation makes it difficult to determine the exact nature of USDT and
how it should be treated under the law. Some countries have taken a more permissive approach to
cryptocurrencies and have allowed USDT to be used freely, while others have placed restrictions on
its use.

It's worth noting that Tether Limited, the company that issues USDT, has claimed that each unit of
USDT is backed by a corresponding US dollar held in reserve. However, there has been controversy
over the lack of audits and transparency of the company's reserves, and some experts have called into
question the company's claims of full dollar-for-dollar backing.

In conclusion, the legal nature of USDT is still uncertain and can vary depending on the jurisdiction.
It's important for individuals and businesses to be aware of the regulations in their own country and the
potential risks involved with using USDT.
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The acquisition of this kind of virtual currencies is explained by the fact that most people believe
that this is a reliable way to save their funds in such a turbulent and unstable economic situation. This is
similar to the procedure of a bank deposit, only without the intention to receive any income in the form
of interest from a bank deposit. However, it is impossible to call stablecoins, as happens with Bitcoin,
an investment tool. As already mentioned, it plays more the role of a reliable repository. Although the
issue of reliability also remains open and debatable, because it is difficult to state whether 1 US dollar
is actually stored on a Tether bank account for one unit of USDT. In order to somehow understand this
issue, it is necessary to plunge into the history of the creation and development of the Tether company
itself.

So it is also necessary to consider the pilot project of the National Bank "Digital Tenge". It is
known that the fiat currency itself has 2 forms of expression: cash and non-cash, the latter include the
so-called "electronic money". Recently, in many countries, the same third form of expression of fiat
currencies has appeared, this is the "digital tenge", "digital ruble", etc. In the case of "digital tenge",
only the National Bank will be the issuer.The Bank and in circulation it will equally be used as a
legal tender. The difference between "digital tenge" and electronic money that are in bank accounts
is that the first ones will be issued in the form of a unique digital sequence (tokens) or electronic
records stored on special electronic wallets, in a word through blockchain technology or DLT, which
is typical for cryptocurrencies. However, it is impossible to attribute "digital tenge" to secured digital
assets, since the definition of a "digital asset" established in paragraph 55-1) of Article 1 of the Law
on Informatization states that a digital asset is not a financial instrument [4]. Based on the above, we
can conclude that the "digital tenge" is not a stablecoin, much less a kind of cryptocurrency. After all,
the latter do not have a centralized single issuer, as happens in the case of digital tenge, the guarantee
of which is provided by the National Bank of the Republic of Kazakhstan.

In general, stablecoins can be classified as either.

Commodity-backed stablecoins: these are stablecoins backed by physical assets, such as precious
metals or commodities, and they may be considered as a type of security or commodity.

Fiat-collateralized stablecoins: these are stablecoins backed by fiat currencies, such as the US
dollar, held in reserve by the issuer, and they may be considered as a type of electronic money or
payment instrument.

Algorithmically-controlled stablecoins: these are stablecoins where the value is maintained
through a combination of smart contracts and algorithms, without being backed by any physical asset.
These stablecoins may be considered as a new type of asset class and their legal classification may
depend on the specific design and features of the stablecoin [5, p. 73].

In some jurisdictions, stablecoins may also fall under the scope of securities or investment
regulations, depending on the structure of the stablecoin and how it is marketed and sold to investors.

Let's analyze, also a relatively new abbreviation in the field of digital assets is CBDC. Central
bank digital currencies (CBDCs) are a relatively new concept, and there is no globally accepted legal
framework for their regulation. However, several countries have started exploring the potential for
CBDCs and are in the process of developing their own regulatory frameworks.

In general, CBDC:s fall under the jurisdiction of central banks, which are responsible for ensuring
the stability of the monetary and financial systems. However, the specific legal framework for CBDCs
can vary from country to country, depending on the government's goals and priorities.

About relatively judicial practice, for example, the People's Court of the Chaoyang District of
Beijing ruled that stable coins such as USDT cannot be used to pay wages, the local Beijing Daily
news agency reported on Wednesday. (Beijing’s Chaoyang District People’s Court has ruled that
stablecoins like USDT cannot be used for salary payments, the local news agency Beijing Daily
reported on Wednesday.) [6].

A Chinese court has stated that virtual currencies such as USDT cannot circulate in the market as
a currency, requiring all employers to pay their employees only in the official currency, yuan (RMB).

The decision was made as part of a court case in which an employee of a local blockchain firm
sued the employer for not agreeing to pay him a salary in yuan. The plaintiff claimed that instead of
paying him in yuan, the firm paid him salary and bonuses in regular USDT coin.
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Referring to China's total ban on cryptocurrency, which came into force in September 2021, the
court pointed out that digital currencies such as USDT do not have the same legal status as a legitimate
payment instrument. The court noted that the plaintift's petition for payment of wages and bonuses in
yuan fully complies with local legislation and is supported by the court.

Within the framework of the European Union, there is no harmonized approach to the regulation
of crypto assets in general and stablecoins in particular. A number of researchers believe that the
legal basis that can be applied to a certain type of stablecoins, namely, stablecoins backed by fiat
currencies, is the regulation regime of electronic money [6]. The legal regime regarding electronic
money was established by the European Parliament and the Council in the Second Electronic Money
Directive (Second Electronic Money Directive — EMD 2). The Directive defines electronic money as
“an electronically (including magnetically) stored monetary value represented by a claim against the
issuer, which is issued upon receipt of funds by the issuer for making payments and is accepted as a
means of payment by institutions other than the issuer of electronic money” [7, p. 10].

In particular, electronic money is widely regarded as a digital alternative to cash, which is why
the key purpose of their issuance and use is to make current payments. It is for this purpose that they
are issued as interest-free obligations of the issuer. Electronic money does not represent any tangible
asset, but is the electronic equivalent of a fiat currency of the corresponding value. On the contrary,
most stablecoins are provided with underlying assets, so their primary function is the function of a
means of saving, while the functions of a means of exchange and/or payment are already derivative
functions [8, p. 150].

We would also like to consider another so-called stablecoin, which, so to speak, does exist outside
of any legal field.

Libra is a proposed digital currency and financial infrastructure created by Facebook, which was
announced in June 2019. The project is governed by the Geneva-based Libra Association, which
includes a consortium of companies, organizations, and academic institutions from around the world.

The legal framework for Libra is still being developed and is subject to change. However, the Libra
Association has stated that it intends to comply with all applicable laws and regulations, including
those related to anti-money laundering, counterterrorism financing, data protection, and consumer
protection. The Association has also said that it will work with regulators to ensure that the project is
in line with their expectations and to secure any necessary licenses and approvals.

It's worth noting that the development and launch of Libra have been met with significant
regulatory scrutiny and pushback from governments and central banks around the world, who have
raised concerns about its potential impact on financial stability, privacy, and the global monetary
system. As a result, the timeline for the launch of Libra remains uncertain, and its future will depend
on the outcome of ongoing discussions with regulators and other stakeholders.

Without disclosing the economic essence of stablecoins, it seems impossible to understand and
disclose the legal nature. Therefore, most economists have devoted their research to the question:
What makes stable coins stable?

For example, Kuan Duan and Andrew Urquhart investigated the stability of stablecoins by testing
the stationarity of the differentiated series of the target stablecoin price and the $1 mark using fractional
time series analysis. But they still believe that even those most popular coins do not always hold a
1:1 ratio, and most often show clear deviations from their pegged value of 1 dollar. According to the
results of their research, the authors of the most stable coins designated the DAI stablecoin, explaining
that DAI maintains its value not by providing US dollars stored by the company, but by using secured
debt denominated in ether (ETH), the Ethereum cryptocurrency. DAI is decentralized, which means
that no centralized organization controls the supply of new DAI in circulation. The Maker protocol,
using smart contracts powered by Ethereum, allows borrowers to block ETH and other crypto assets,
providing them in such a way as to generate new DAI tokens in the form of loans [9, p. 3].

Lyons, Richard K. A. believe that the issuance of stablecoins, the closest analogue of central bank
intervention, plays only a limited role in stabilization, pointing instead to stabilizing forces on the
demand side [10, p. 131].
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Conclusion

Studying the practice of foreign countries, we can safely say that the legal framework governing
the stablecoin is diverse. China's position is unclear in this regard, since the country issues its CBCD
“digital yuan”, but categorically prohibits other types of stablecoins, so the judicial practice studied in
this article proved this. Although is it possible to say that CBCD and other stablecoins are identical.
Rather not, because the interests of the CBCD are lobbied directly by the state itself in the behalf of
Central Banks. And stablecoins like USDT are put forward by individuals, as for example the company
Tether does. The state is responsible for the volatility, issue, issue and liquidation of CBCD. Many
people believe that CBDC is the same electronic money, or its kind. However, this concept is considered
erroneous, it is rather a kind of symbiosis between digitized fiat currency and cryptocurrencies, since
the latter is formed on the basis of blockchain technology, CBDC development is similar to the latter.
And another convenience of CBDC is that they can be used as a legitimate means of payment and will
be stored on the wallet, and most importantly, it will be possible to pay offline, without a connection
to the global network.
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CTEUBJIKOUHBI: TIPABOBBIE BOITPOCHI Y ITIPABOBASI FA3A

AHHOTALUA

JlanHOE nccenoBanne MOCBSIIEHO IPAaBOBOMY PETYIHPOBAHUIO OJHOTO U3 BUJOB KPUIITOBAIIOTHI — CTEHOIKOH-
HOB. B crarbe paccMOTpeHbI BONPOCH IPaBOBOM MPHUPO/IBL, CYITHOCTH, TAKKE OTHOCHUTEIBHO OIPaHUYEHHOH Cy/1e0-
HOM NPAaKTUKHU B OTHOIIEHUU CTEHONKOMHOB. CTEHOIKOMHBI — 3TO 1M (POBBIE AKTHBBI, KOTOPBIE MPEJHA3HAYCHBI IS
MOAJICPIKAHHsT CTAOMIIBHONW CTOMMOCTH OTHOCHTEIILHO HEKOTOPOTro 0Aa30BOI0 aKTHBa WIJIM KOP3WHBI aKTHBOB, 4acTO
C ITOMOUIBIO AJITOPUTMOB M PHIHOYHBIX MEXaHU3MOB. PerynmpoBaHue cTaOMIBHBIX MOHET MOXKET BapbUPOBATHCS B
3aBUCHMOCTH OT IOPHCAMKIINH, B KOTOPOW OHM TPEUIATraloTcs W MCIIONb3YIOTCS, a TakKe OT CIENU(UISCKUX OCO-
OeHHOCTEH paccMaTpUBaeMOM CTaOMIFHONW MOHETHL. B 11emoM, cTaOMibHBIE MOHETHI, PeTHA3HAYCHHBIC T (PyHK-
LIMOHUPOBAHUS B KaUECTBE CPEACTBA OOMEHA, XPAaHWININA CTOMMOCTH MJIM PACUCTHON €AMHMIBI, MOTYT TOANaJaTh
moj TpeOoBaHus (PUHAHCOBOTO PETYIMPOBAHMUsI, TaAKHE Kak TpeOoBaHuUs 1Mo 0opbbe ¢ oTMbiBaHueM aeHer (AML) u
"3naii ceoero kiuenrta" (KYC), a Takxke o0s13aTebCTBa 10 JTUIICH3UPOBaHKO U oTueTHOCTH. B Coenuuennbix [1lTa-
Tax, HapuUMep, CTa0MIbHbIE MOHETHI, KOTOPbIE KIACCU(PHUIUPYIOTCS KaK ILEHHbIe OyMaru, MOTYT PErylInpoBaThCs
Kommuccueit mo iennsv 6ymaram u 6upsxam (SEC), B To BpeMst Kak cTaOMIIbHBIE MOHETHI, KOTOPBIE CUUTAIOTCS TOBA-
pammu, MOTyT perynupoBarbess Komuceneit mo Toprosie toBapabiMu (erogepcamu (CFTC). Kpome Toro, HekoTOpBbIe
CTEHOIKOMHBI MOTYT PacCMaTpUBAaThCS KAK Pa3HOBUIHOCTh «OM3HECA 1O OOCITY)KMBAHUIO JACHEKHBIX CPEICTB» U
noanaaark nox perynuposanue Ceru o 6oprde ¢ punancobivu npectymienusymu (FinCEN)[1]. B EBponeiickom
COI03€ CTaOMIIbHBIE MOHETBI MOTYT ITOJIIAAaTh TI0J] PETYJIMPOBAHHUE B COOTBETCTBHH C IIEPECMOTPEHHON [IMpeKTHBOI
EC o mnarexusix yciayrax (PSD2) u npencrosimueii crparerueii nudposoro ¢punancuposanus [2]. BaxxHo orMeTHrs,
YTO HOPMATHBHO-TIPABOBast 6a3a JUIs CTAOMIBHBIX MOHET OBICTPO pa3BUBACTCS, M KOHKPETHBIC TPEOOBAHMS, KOTOPBIE
MIPUMEHSIOTCS K KOHKPETHOH cTaOMIBHON MOHETE, MOTYT 3aBHCETh OT psiia (paKTOPOB, BKIOUAsl CTPYKTYpy CTa-
OWJIBHON MOHETBI, KOHKPETHYIO MPABOBYIO IOPUCAUKINIO (FOPUCIUKINN). TakuM 00pa3oM, pa3HbIM MOAXOI CTpaH
B PEryJIMPOBaHUM CTEHOIKOWHOB IIOPOAMIO HEOOXOAMMOCTh 3yUEHHUS ATOTO BOIIPOCA C MPABOBOM TOUKHU 3PEHHSI.

KoioueBble ciioBa: cTEHONKOMHBL, BUPTYaIbHBIN aKTHB, IIM(POBOI TEHTe, IIPaBOBast CYIIHOCTb.
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CTENBJKOMHIAP: KYKBIKTBIK MOCEJIEJEP )KOHE KYKBIKTBIK BA3A

Angarna

By 3eprrey KpunTOBaNIOTaHBIH Oip TYPiH-CTEHONKOMHIEP/I KYKBIKTBIK peTTeyre apHasraH. Makanana Ky-
KBIKTBIK TaOWFaT, MOHI, COHJAIl-aK CTaOJIKOMHIEPre KaThICTB CAIBICTBIPMAIIBI TYPIAC IICKTEYIi COT INPaKTHKACHI
KapacTeIpeiiansl. CrefibnkonHmap — Oy1 mU(PIBIK aKTUBTEP, ONap KeOiHece aNropuTMIep MEH HapBIKTHIK MeXa-
HHM3MJICp apKbUIBI KeHOIp Heri3ri akTHBTEpre HeMece aKTHBTEP KOPIKBIHBIHA KATHICTBI TYPaKThl KYHIBI CakTayra
apHasiFadH. TypakTel MOHETalapIbl PeTTey OJap YCHIHBLIATHIH JKOHE KOJJIAHBUIATHIH FOPUCIUKIIMSFA, COHIAN-aK
KapacThIPBUIBIN OTBIPFaH TYPAaKThl MOHETAHBIH EpeKIIeNiKTepiHe OalnaHbICThl e3repyl MyMKiH. JKanmsl anranja,
aiipIpbacTay Kypasbl, KYHJIBUIBIK CaKTayIIbIChl HEMECE eCell abIpbICy OIpiiri peTiHjae *KyMbIC icTeyre apHajFaH
TYPaKThl MOHETAJap aKIIaHbl JKbUIbICTaTyFa Kapchl Tamantap (AML) xone «e3 kmmeHTiHI3Al Oiminiz» (KYC)
CHUSIKTHI KapKBUTBIK PETTEy TaJlanTapblHA, COHIAN-aK JINICH3ISIIAY KOHE ecen Oepy MiHIeTTeMeNepiHe ColKec Kelyi
MYMKiH. MpIicanel, Amepuka Kypama IlItarrapeiaga Garansl Kara3gap peTiHIAC KIKTENTEH TYPaKThl MOHETATap/Ibl
Oarayibl Karasmap koHe Oupikanap skeHinmeri komuccust (SEC) pertei anamsl, an Tayapriap OOJBINT CaHAIAThIH
TYpaKThl MOHeTajapiabl Tayap ¢blouepcrepinin cayna komuccusichl (CFTC) perreit ananpl. CoHbIMEH Karap,
KeOip cTabiIKOMHAEP «aKmajgaid KpI3MET KepceTy OM3HECiHiH» Oip Typi peTiHJe KapacThIPbLIYbl MYMKIH JKoHE
KapkbUTBIK KbUIMBIC skenmiciHiH (FinCEN) perreyine xaransr [1]. Eyponansik Omakra Typaktel MoHetamap EO-
HBIH KaifTa KapajraH TeJeM KbI3METTepi Typaibl qupekTuBackiHa (PSD2) sxoHe ammarsl MUK KapKBUTaHIABIPY
CTpaTeTHsChIHA COlKec peTTenyi MyMKiH [2]. TypaKTsl MOHETaIapA6IH HOPMATHBTIK-KYKBIKTHIK 0a3achl Te3 JaMbITT
KeJle YKAaTKaHbIH JKoHe Oenriii Oip TypakThl MOHETara KOWbLIATHIH HAKTHI TajanTap Olpkarap (paxkropiapra, COHbIH
iIIiHAE TYPaKThl MOHETAHBIH KYPBUIBIMBIHA, OJ1 YCHIHBUIATBIH HAKThl KYKBIKTHIK FOPUCIUKINSFA (FOPUCIUKINSFA)
JKOHE OHBIH 9JlicCiHe OalIaHBICTHI 00YbI MYMKIH €KEHIH ecKepy MaHbI3bl. Ochltaiilia, CTeHOIKONHACPAl peTTey/eri
SNIEPIIH dPTYPIIL TOCLIIEpl OYIT MOCENIeHI KYKBIKTHIK TYPFBIIAH 3ePTTCY KaXKCTTUTITIH TYIBIPABL.

Tyiiin ce3aep: creifdnkonHAEp, BUPTYaAbl aKTUB, HUQPIIBIK TEHI'e, KYKBIKTHIK MOH.
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MEJIAALASHBIH MYPATEPIIK KYKBIKTBIK JAYJIAPIBI
IIEIIYATH BIP TOCLII PETIHETT POJII

Anjarna

Makanajna 3aH Heri3iHAe TaHBUIFAH HEMece OolallakTa TaHbUTYbl MYMKIH OOJIaTBIH Myparepiep apachlHIa
MypaHbl OJiHICKe callyFa KaTbhICThI aayaap capananbsl. COHBIMEH Karap, Mypa KaJAbIpYIIBIHBIH ©CHET] HeTi3iHe
TYBIHIAUTHIH JKOHE BIKTUMAIIBI TYpAC KeJCMIeKTe Maiia 00y MYMKIHIIUIIT Oap e3re e Myparepiik KYKBIKTHIK
nayap KapacTelpsuiasl. COHBIMEH KaTap, 3aHMEH aifKbIHAaIFaH MYPaHbI 001y mapTTapsl MEH TOPTiOiHEe OaiiyIaHBICTHI
KYKBIKTBIK KaTBIHACTAP/BIH JKEKe 1apa TYCIHIKTepi MEH epeKiemikrepi 3eprrenai. OHbIMEH Koca, OJapIblH TeOpHs-
JIBIK JKOHE MPAKTHKAJIBIK KEIICHIHACTT KYKBIKTBIK, YHBIMIIACTBIPYIIBUIBIK PETTEIYIHIE KOJJAHBUIATHIH KYKBIKTBIK
MeXaHU3MJIep KYHeciHiH KelleHi 3epaeneHal. MypaHbl Oelicke cajiFaH COTTE€ OCBI KYKBIKTBHIK KaThIHACKa Taparl-
TapMEH Karap HOTApHAaTTBIK KbI3METTI KOPCETyre 3aHMEH OCKIiTUINeH HOTapHaTTap/blH KYKBIKTHIK MYMKIHIIIIT
MEH OJIapABIH Jay MOCEJICCiHICTi OpHBI MEH polli KapacThIpbUIIbl. Myparepiik KYKbIKTBIK JayJap/blH TaparnTapbiH
BIMBIpara KenTipyz[e coT myﬁeciHe Oamamaiel MEMJICKETTIH apallacyBbIHCHI3 OTETIH TaTyMaCTBIPyY TQCiJII[epiHiH immiage
MeIHalns PACIMIHIH dic-Tocinaep KyHeciH KOJI/IaHy [APTTAPBIHBIH KYKBIKTHIK MYMKIHIIUIIT, MeIuanus pacimi
HETI31H/Ie JKacallFaH TapanTap/blH MEIUATHBTIK KeJIICIMIHIH KYKBIKTBIK ’Ka3bIKTBIKTAFbl TAHBUTY JIOPEIKECI MEH JICH-
reiii capananbin Tangasapl. CoHpaii-ak, Myparepiik jJayiapra KaTbICThl TapanTapAblH KYKBIKTBIK MapTeOeci, onap-
JIBIH 3aHJIBI MYJIICTICPi MCH KYKBIKTBIK TaJalTapbIHBIH KETiCIICYIIUTIKTePiH OHTAWIaHIBIPY YIIIIH METUAIHAS PICIMIH
KOJITJAHYBIHAA KE3[ICCETIH MPAKTHKAIBIK KEMIIUTIKTEp, PICIMIe KAaTBICTHI CaNaJbIK 3aHJaFbl KEMIIUTIKTEPIl aHbBIK-
TayFa MYMKIHJIKTep OepeTiH pecMH CTaTHCTHKA JKOHE caaapajblK 3aHHAMAaJaFbl aHBIKTAJIBIHFAH OJIKBUIBIKTHI TYCTAp
3epACICHIII.

Tipek ce3mep: mMypa, Myparep, Myparepiik KYKbIK, KYKbIKTBIK Jayjiap, TaTyJIacThIpy paciMi, MeIualus, HoTa-
puar.

Kipicne

Jlaysl KYKBIKTBIK KaTBIHACTAP b MICTTY/IiH KaJIBIITHI TYPAETI COT OHIIpiCiHEeH 00JIeK, JKaHKaJIbl
mienrin oepyre MyMKIiHAITI Oap O6amamalbl TocUTaep i MeiTiHIe 0acThl Ha3apa ycTay apKbUIbl OHBI
3epJesney, KoFaM MEH MEMJICKETTIH CasiCH JKOHE KYKBIKTBIK pedopmaiaybIHbIH 0acThl opi OarmapIibl
OarbIThIHBIH Oipi. 2021 x. 15 Ka3anga memieketimizain 6acubicsl Kacsim-XKomapT TokaeBnen Gexi-
tinren Kaszakcran PecrryOnukacsiabiy (apbl Kapait KP-ubin) 2030 sxputra geiiinri «KyKbIKTBIK casicar
TYKBIPBIMIAMACBIH/Ia»: a3aMaTTap/IblH JaylapblH peTTey OoibIHIIA Oamamaibl TOCUIAECPAl JaMbBITy
OHBIH IITiH/IC MEIUAIUS HHCTUTYTBIH OPKEHICTYIIH CLITeMeN OaFbITTaphl KOPCETIATEH. ATITBII aifTa-
TBIH OOJICAaK, MEAMAUsl WHCTUTYTHIH PETTEWTIH YJITTHIK 3aHHAMAaHBI XaJbIKApajbIK 3aHHAMA HOP-
MaJIapbIHa KaKbIHAATY >KOJIIAPbIH 1IrepiIeTy, Meauanus IpoueaypacklHbIH KOJIAAaHy asChIH IIEreH-
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JIey, MeIUaIus TOpTiOiMeH Jayabl peTTey YIIiH albIHATHIH ChIHAKBIHBIH MISKTI KOJIeMiH OeKiTy jKoHe
€H ©3eKTiCl MeIHaIUsIIBIK KeTICIMHIH HOTapUYCIIeH KydJIaHIBIpYbIHA Opall aTKapy KY)KaThIHBIH KY-
KBIKTBIK MOpTeOeciHe e 00Ty JKOJBIHBIH HYCKachl ko3nenreH [1]. OckiFaH opaif KaHXalabl OpTaK
TapanTapablH Jaylibl MOCENIECIHIH MemiMiH Ta0yaarbl T9CTYPIIi COT OHIIpiCiMEeH Karap, Oaxamaisl
MeHaIus, MTAPTHCHIIATHBTIK TACLT, OITIMIEpIIUTIK KeTiCIMACPAIH OPHBI €PEKIIIe eKeHIIT1 pacTaIabl.
Jay-maprapapl peTTey/iH aJbTepHATUBTI TOCUTIHIH IITH/IE eTIMI3AiH KOFaMIBIK CAaHACKIHA JKAT OOJTBIIT
CaHaJIMaWTBIH OpPTa FACBIPAFbl OMIIep KEHECIHIH KaHFBIPTHUIFAH (popMachl MEeAMALUSHBIH MaHBI3bI
KOFapbl €KEHJIITIH €CKepeTiH OoJicak, e3re OalaMaibl TOCULACp INIiHIAE METUAIMSHBIH KeIepTiTiK
MOH-’KalJTapBIHBIH MIENTIMiH TaOyIbl ©3€KTI MOcelIe Ti3iMiHe JKaTKbI3CaK O0IaIbl.

MarepuaJjigap MeH djicrep

KapacTpIpbutran MoceeHi 3epTTey OaphIChIHAA OCBI MOCEJICHI PETTEHUTIH 9pi KAMTUTBIH YIITTHIK
KYKBIKTBIK JKYHeleri 3aHHaManap MeH CTaTUCTHUKANIBIK AePEKTep, OCBI Mocesie OOMBIHIIA TY>KBIPBIM
yKacaraH 3aHTaHYIITbI FAIBIMIAPIBIH €HOCKTEP1 3epIeIICH/I.

3epaeney OapbIChIHIA FHUIBIMHA TAHBIMHBIH JKAJIBI JKOHE KEKE OMiCTepi, JOTHKAIBIK JIIIC, ca-
JBICTBIPMAITBI JTIC, KYHEIUTIK 9/1icTepi KOJIMaHbUIIbI.

OJjledueTKe MOy

Myparepiik KYKBIKTBIK JayTapabl MEIUaIs KOMETIMEH OHTAMIaHIBIPy Moceeepi OOUbIHIIA
Kesecijield FaapMaapabpiH eHOekTepi capananabl: .M. Mapxkos, T.C. Tapanosa, E.H. IlIubGaesa,
A.B. CxopooOoraroB, [.}O. Hocanenko, A.B. KpacuoB, A.I. [lunenko, O. KpuseHiies,
V.A. Cynerimenona, K.K. Cabupos, A.T. beken, ¥.E. Kynusiposa, [1.B. Kpamenunnukos, E.B. Undnna,
C.M. Kanammnukora, JI.A. Koseiperckas, A.C. Apxunkunan, B.C. Kamenxos, M.A. benbckas,
A.T". JInnerxko.

Heri3sri epe:kesiep

«YakpIT TanmaOblHA cald, KYKBIKTBIK JayJapiabl IIennin OepymiH Oip Typi peTiHaeri Oaiamaibl
TOCUIACp WHCTUTYTHIHBIH MOHI MEH MaHBI3IBUIBIFBIHA OAarbITTaJIFaH 3€pTTEy OarnapbiH, OamaMalbl
TOCUIIEpIl KOJJIaHy apKbLIbl Jayjapasl peTTeyre MYMKiH OOJIaThIH KOFaMIIBIK OMIpIiH asiapbiH
aHpIKTayFa OarpITTay MaHbI3Ab, — aem JI.A. Ko3sipeBckas aittein eTkeHael [2, 180 0.] xoHe oFaH
TOJIBIK TYpJE KeJIice OTBIPHIN, Oarmamalibl TOCUIMIH Oip TypiHE ’KaTaThlH METUAIMSHBI Myparepiik
KYKBIKTaH TYBIHIAWTBIH JaylapAblH OHTAMNIBI INEmIiMiH TaOyaarbl OpHBI MEH YTHIMJIBUIBIFBIH
3epeney MaHbI3IbI Aem caHaiMbI3. OraH ce0ern 0O0NMaThIHBI COT KYHECIHIH OHIIpiCiHe KeIil TYCeTiH
Myparepiiik ICTEpJiH CaHIBIK KOHE MaWbI3bIK KOJIEMJIETI KOPCETKIMITEPiHIH apTybIMEH Katap,
OCBI ICTepAiH MeAHWalus TOPTIOIMEH MICeIIiMiH TaOybIHIaFbl KOPCETKIMITIH MEWJIIHIIe a3 JCHIeHIi
caH/BIK KepceTkimTe 0omybl. Mbicasbl, 2018 k. OipiHII WHCTAHIMSIAFBI JKaJIIbl COT OHIIpiCiHE
6257 myparepiik aay OOHMBIHIIA Tajlal KeJill TYCKSH, OHBIH 5756 OTiHIII HETi3iH/Ae ic KO3FajFaH,
OHBIH IITiHAE TeK 28 ic KaHa MeAHWaIus TOPTIOIMEH OH MICHIIMIH TankaH Oosca, ainm 2019 k. yarb
COT OHJIIpiCiHEe J9J coJl Jaay OolbIHIA 6982 OTiHIII Kellill TYCKEH, OHBIH 6165 eTiHimn Heri3iHae ic
KO3FaJIFaH, OHBIH 1MIiHC TeK 28 ic KaHa MeIuaIls TOPTIOiMEH OH MICIIIMIH TanKaH. ATajJFaH CaH/IbIK
KOPCETKIIIIEp/Ii MalbI3IbIK YIeCKe alHaapIpaTbiH Ooscak, 2018 k. myparepnik naynapasiH 0,49
naibI3bl MeIMaLus npoueaypacbiMeH mweriice, 2019 x. sxkannsl Myparepiik aaymapzasiH 0,40 naibi3st
FaHa MEJIMATOPJIBIK KeTiciMMeH asikTasFaH. OChlZiaH MIBIFAThIH KOPBITHIH/IBI JKAJIIBI COT OHAIPiCiHeT]
MyparepIiik Jaynapra OaiaHbICThI MEIUAIMSHBIH KOJIIaHYbIHA dcep OepeTiH 3aHHAMAIIBIK KOHE 1€
MPaKTUKAJIBIK Keepriiepiy O0ap eKeHIIrH aiffakTacak oonazsl [3].

JKanmel anranaa Myparepiik KYKbIK a3aMaTThIK KYKBIKTBIH O1p Kypamjaac 0eJiri 6oJbln ecente-
JIiN, ©31H1H 0acTayblH PUM KYKbIFbIHAH allabl. PUM KYKBIFBIHAFbI Myparepiik KYKbIK oMOe0an KYKbIK-
TBIK MUPACKOPJIBIKTBI OUIIpAl. AHBIKTaN ©TETiH O0Jicak, Myparep MypaHbl KaJJbIpyILIblFa THECLI
OapnblK KYKBIKTAp/Ibl aliFaH OonarhiH, Oyl Karapra Mypa KaJAbIpYLIBIHBIH JKeKe O0aChbIMEH TBIFBI3
OaliTaHBICTBI KYKBIKTAp MEH MIHAETTEp JKaTrnaran. Mypa KaJlJbIpyIIbIHBIH KYKBIKTaphl MEH MYJIKTIK
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Maccachl KYKBIKTBIK MHPACKOpPBIHA OipyKaKThI aKTiMeH Oepiiin oTeiprad [4, 545 6.]. Jlereamen, Oy
OipKaKThI aKTiHIH OenTii Oip mopexene Mypa KajlAbIPyIIbIHBIH KYKBIKTHIK MUPACKOPBIHBIH KYKBIK-
THIK JKaF/IaiibiHa ocep eTrereH [5, 3948 6].

Myparepitik KYKbIKTapabl TaObICTay HE MYPaHBI KAIIbIPY JKOHIHIET1 Macelenep Jieri OHbIH 0ac-
IIBUTBIKKA aJaThIH KaFWIajdapbIMEeH IIENIUTIT OTBIpFaH. [locTypii Typreri KarumarTapra MypaHbl
KaJIZBIPY EPKIHIITT HEeMece MypaHbl HEJICHY €PIKTITi, MypaHbIH KOJIeMi MEH MEH HBICAHBI TOYEIICI3IIK,
3aHFa COMKEC Mypa KaJJIbIPYIIBUIBIK, MYpPaHbl KaJIBIPy IPOLECCiHE MEMIICKETTIH apajacybIHBIH
MermiaIe a3abFsl [6, 50—150 6.]. Kazipri FaneiMaapabiy miKkipiHe cyiHeHceK OyJ1 Karumanap Ti3iMiHe
MYpaHbI OOJTyIET] SUICTTUTIK ITeH MapacaTThUIBIKTBI KOCY YCHIHBLIBIT OTBIP. ATallFaH KaruaaaapbiH
KeH AayKbIMIBl TYPJEri KOJJAaHBUIYBIHAH TYBIHIAWTBIH J>KEKEJETeH Myparepiiep apanapblHIaFbl
KeJTiCTIeyIIiTiKTep Ke3necin oTeip [7, 99-104 6.]. Haymapabel peTteymid 6anaMaibl TOCUTI MeInuaIus
MHCTUTYTHIHBIH KEIICHIH 3epTTeyre OarbITTalIFaH 3aH FHUIBIMBIH/A KONTETCH TYXKbIpbIMIaMaiap MeH
eHOeKTep/Ie MeTUAITHSTHBI OTOACHUTBIK IayJiap/ia OHBIH ITH/Ie MYparepilik KYKbIKTBIK JayIapIb eI
Oepyre THIMILTITI )koHIHIE nepekTep ke3neceni. A.C. ApxunkuHas: «Meauanus — 6ojamakra )KaKkchl
KapbIM-KaThIHACTHI CaKTayAbl KO3IEHTIH Jaybl OpTaK TapanTap/blH XKaHXAJIbIH OHTaWIaHIBIpyIda
OaylamMachl JKOK Tocim», — men Oara OepreH OonateiH [8, 285 6.]. OcklHmall KapbIM-KaTbIHacTap
KaTapblHAa Myparepiiik KYKBIKTBIK JayiapiaH TYBIHAAWTBIH KaTbIHACTAP/bI KATKbI3CAK Oonaabl. A
KeHOip 3aHrep FaIbIMIAP/BIH MIKIPIHIIE MEIUAIMSHBI 3aHBIK TYPFBIIAH MYpaHbl OONylIeH maiina
OoJIaTBIH MYZIeNep/IiH KaKThIFBICBIHAA KOJMAHYbIH MIHJETTEY KEePeK YCTaHBIMJIBI KoJjaraH. Aram
aifratein Ooncak, .M. MapkoB: «CoTrTan Thic 0OJaThIH Menuamnus TYPiH Myparepiik KYKBIKTaH
TybIHJAFaH OapJbIK Jay TypiHE 3aHHAMaMeH MIHJETTeY», — KO3KapachlH YChIHFaH OonatbiH [9, 51—
59 6.]. TeopusiIbIK HETI3E KENTIPUITSH MIKIpIEPIiH OPBIHIBUIBIFBIH Capajiay MaKCaThIHIA 3aHIIBIK
TYPFBIIAH TaJJay[bl JKYPri3reH opbIHAbL. MIMmepaTuBTi Typae OCKITUIreH HOPMAaJIBIK TajarTapibl
KEJITIPe OTBIPBIN, MYpaHbI 06y Ke3iHAe TYbIHIANTBIH HeMece TYbIHJaybl MYMKiH OOJaThIH JayIibl
KYKBIKTBIK KapbIM-KaTbIHACTapbpl OipHemIe TomTapra O, OJapAblH KYPBUIBIMBIH aifaKTaraH
eH. Mypa alblIFaH COTTeH OacTarn TyBIHAAWTBIH KaThIHACTAP ASICHIHAAFBI JKAHXKAJIIbl KapbIM-
KaThIHACTAP/IbI KeJieciiel TonTapra 6enemi3: EH anFanikel TONTHIK 06JIiHICTI MypaFa KajlFaH MYPaHbI
HEMECe MYpaJbIK MYJIIKTIK UTUTIKTI Oesryre OailIaHBICTBI TYBIHIAHTBHIH Myparepiiep apachIHIaFbl
nay. KP-ueiH Asamarteik Komekcine (apbl kapait KP-ueiH AK) coiikec MypaHbl Mypa KaJIIbIPYIIbI
MyparepIepre eKi Heri3 OOMbIHIIA: ©CHETXaT HEeT131H/1e HeMece 3aH OOMbIHIIA KAIbIPybl MyMKiH. By
peTTE eCKepeTiH HOpMAJIBIK OOJIIHICTIH MOHICI 3aH OOWBIHINIA MYpPaHbl KAJIABIPY CH aJIIbIMEH Mypara
0aliIaHBICTHI ©CHETXATTHIH OOJIMay bl HEMECE KAJIBIPBLUIFaH ©CUETXaTThIH MYPaHbI TOJIBIK KAMThIIMaFaH
Oeuiri Gap Oonran ke3zae xyprizizeni xoHe KP-ubiH AK-ri OCKiTiNreH epexenep/i eCKepreH eH.
Bys TonTarel KYKBIKTHIK Jayliap MbICAIbIHA MypaFa KaJJbIPYIIBIHBIH HEKE KAaThIHACHIHIIA OpTaKca
KMHAKTaraH MYJIKiH Myparepiep apacbiHaa Oeiy ke3iHae maiiaa 0omysl MyMKiH. OliTkeni KP-HbIH
AK-T1iH 1041-6a0bIHa CoiiKec OpTaKk MEHIIKTETI MYpaHbl 06y Ke3iHAe OpTakca >KHHaFraH MYJIIKTI
HEKe KaTbIHACBIHIAFbI TAPAITHIH OIpeyl OpTaK MYJIIKTIH ©3iHe THECIII YJIeCIH/e FaHa MypaFa MYJIIKTI
3aH OOMBIHIIIA KaJIIbIPa JIaThIHBI )KOHE OCHETXAT HeT131H 1€ KaJIbIpa allaThIH/bIFbI aiiKpiHAa FaH [10].
XKone e erepze oprak MEHIIIKTErl MYJIKTI 3aTTail 061y MyMKiHAIri OonMaca, oJdapAblH HAPBIKTHIK
KYHBI OoiibIHIIA 0oy ky3ere acwsipbuiafbl. Ochl Opaiia TyBIHAAUTBIH MOCEe ©CHEeTXaT HeTi3iHIe
KaJIJIBIPBUIFAH MypaFra KaTbhICTBI MYpPaHBl KaJJAbIPYLIBIHBIH KYOaiibl MyparepliepeH ey MalbI3IbIK
yJiecTe THECUTIri OHIHIC TallalleH COTKa JKYTiHyre KYKbUIbl. EKIHINI Myparepiik aayiap Kara-
pBIHAa 6CUCTXATTHIH JKapaMChI3IbIFbI JKOHIHIET1 skamkanaap kataabl. KP-ueiH AK-HiH 1056-0a0b1Ha
ColiKec ecHeTXaT OHBIH 3aHIBIK THICTI HBICAHBIH CaKTaMaFraH peTTe, COH/Iai-aK OCHETT] KallAbIPyIbIH
3aHMeH OEKITUITeH TOpTINTEeMeci caKTalMaraH Ke3le jkapaMchl3 Oonbin ecentemineni. Kemneci
Myparepiik KYKbIKThIK fayiap TypiHne KP-ubiH AK-HiH 1069-06a0b1H1a KOpceTUIreH MiHAETT] YIecKe
ue TyJIFajapra THeCi yaecTti Oepy OoibIHIIA KYKBIKTBIK ay TYBIHIAybl MYMKiH. 3aHMEH OCKiTiIreH
MIHAETTI yJIeCKe M€ TYJIFanap Ti3iMiH Mypa KaJJbIpYLIbIHBIH KapayblHIarbl eHOeK KaOuIeTTUIIriH
JKOFAJITKAH aTa-aHachl MEH 3aibIObl, KOMEJIETTIK ’Kacka ToJIMaraH Oasajapbl MEH €eHOEKKe KaOlleTTi
€MECTIrl COTIICH TaHbUIFaH Oaanapbl KYpaipl. ATaNbIN OTKSH TYJIFaiap 3aH Heri3iH/1e KajlabIpbLIFaH
Mypara ey MaibI3bIK MeJIIep/e uelik ere anaasl. OChl ynecTe )KOFapFbla aTajlfaH TYJIFanap 3aH
HeT131H/1€e e ecueT OOMbIHIIA KaJAbIpbUIFaH Mypara OaillaHbICThI YJIECTIK MY IIeNIEpiH coTTa Oaipe
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ananel. EckepeTiH jKaiT, oCHeT Heri3iHAe KaJAbIphUIFaH Mypara YJIeCTIK TaaObIH MIHACTTI YIIecKe
ue TYIFajgap e3iHIH KyTiMiHe KeTeTiH IIBIFBIHHBIH KOJEMiHE cali KeJIMETeH PeTTe FaHa KOs ayiajbl.
AN myparepiik KYKBIKTHIK gaynapabiH coHFbl ToObIH KP-ueiH AK-TiH 1045-6a0piHIa mypamax
JTaWBIKCHI3 JIeTl TaHBUIATBIH Myparepiiep/i meTTeTy OOWbIHINA TyblHAaFraH aaynap, KP-uerH AK-Tig
1078-6a0b1H12 MYypa OOJIBIT TAHBUIATBIH, Oipak Myparepiep apachiHaa 0eliHiCKe TYCIeUTiH, Oenrimi
Oip MYJIKTI apTBHIKIIBIIBIKTEI KYKBIKKA W€ MyparepiiH neMicHyiHe OaiaHbIcThl naynap, KP-HbIH
AK-tin 1081-6a0biH1a Mypa KaJIBIPYIIBIHBIH Oepernieri OOWBIHIIa Myparepiaep/iH Mypa IIeriHae
YJIeCTiK skayan Oepyine OaitlaHbICThI Taynap skaraapl. CoHmal-ak Myparepiep CoT OHIipiciHe MypaHbI
KaObLIIay YaKBITBIH y3apTy Moceseci OOWBIHINA KOHE MypaHbl KaObUmanm aimy (akTici aHBIKTay
Moceseci OOMBIHINA TaTaIeH KYT1Hyl MYMKiH.

A.T". luneHko o3 eHOEKTepiHIe MypaHbl KaObUIIAy JKOHE aly KOHIHJETI €Kl TYCIHIKTI Keneciaen
TyciHmipeni: MypaHbl HOTapuycKa apbi3 Oepy apKbUTbl (popMaibabl KaObUIIAY JKOHE 2) KaJIIBIPhIIFaH
Mypara HeiK TIeH OacKapy YIIiH SpeKeTTep i xacay IIbIH MoHiHIe MypaHsl aiy [11, 30-34 6.].

JXorapbina aranraH MypaHbl Jaybl OpPTaK TapamnTaplblH MYyAJeNepi MEH epikTepiHe cail keie-
TiHACH Oeminm Oepyai Ke3meUTIiH Memualus MpoIeciHe KapanxyFa OOJaThIH KoHE Kapalybl MYMKiH
0O0JIaTBIH Myparepiik KYKBIK asCBhIHAAFbI TayiaapblH MEIHAIUSIIBIK UKEMIUTITIH KapacThIpybIMbI3
kepek. OniTkeni E.B. UnunHaHBIH MiKipiHIIIE AayTapabl peTTey OOWBIHINIA METUAIUS PICIMIHE THIMBIM
TiKeJIeH JKOHE KaHaMma TypJie HopMaJlapMeH OeKiTiinyi MyMKiH [ 12, 40—45 6.]. MyHIaFbl MeTHAITUSITBIK
MKEMJIUTITIHIH aHBIKTaMachl PETiHIC MEIUAIHs TPOIEypaChIHBIH OaCIIbUTBIKKA alaThlH 0acTaIlKbl
oiiylapbIHa SIFHHU KaFUIATTapbIHA Cail KeJIeTiH TajanTtap/sl KaHaraTTaHABIpy TyciHieai. Ochl TyCTarbl
TapanTapra JeTeH Tajanrtap KarapbiHa: «1) e31epine YThIMbI AeT TAHBIFaH MISTTIM/Ti KO31eH OTHIPHIII,
HIBIFBICTAPBI, aTal alTKaH/a, Kap KbUIBIK JKOHE YaKbITTHIK LIBIFBIHIAD, MEHITIHIIE a3 OONaThIH Jay/ibl
peTTey JKOJBIH TaHIayFa eKXKaKThIH YMTBUTYBI; 2) KYKBIKTBIK JKaHKaJIbl OPTAaK OOJIAThIH TapanTapIbiH
OipiHiH EKIHIIICIHIH MY/JISCIH TYCiHY1 )KOHE eKey apa MOKOYpJieyci3 KeTICKeH KelliciMIi Te3 9pi epiKTi
TYPZ€ OpbIHIAyFa YMTBUIYBI; 3) Aay/bl PETTEyAe TapanTapblH e3/1epl TaHaan ajraH Jay IenriMine
KaHaraTTaHybl, 4) AayIblH TyBIHAAybIHA JIEHIHIT Me3eTTeri KajbIIThl KapbIM-KaTbIHACTBI CAaKTayFa
JICHIHT1 YMBITBIIBICHI KiprizineTiHiny, — B.C. Kamenkos xoHe M. A. benbckas aiTei otkeH [13, 100—
1506.].

MenuanusuiblK MKEMAUTITIH aHbIKTaFaH KeHiH Myparepilik KYKBIKTBIK JayiaapAbl Meauanus 3a-
HBIMEH PETTEINIIHETIH JKOHE PETTeNlyl MYMKIH JKOJIapbIH KOPCETETiH 3aH/IbIK TaJanTapabl Aa Kapac-
TBIPYBIMBI3 KepeK. AHBIKTAIl alTaThIH OOJICaK, 3aHMEH OEKITUIreH Myparepilik KYKBIKTBIK Jaylap-
Ibl MeIUaIys SMICIMEH LIelly YIIiH MMIIEPATUBTI THIMBIM CallbIHFaH 3aHU TeTikrep «Meauanus
TypaJibl 3aHbIHJAFE» 1—1 0aObIHIA Meauanus paciMiHe KaThICIANTHIH YIIIHINI TYJIFATap/IbIH KOHE
COT OpeKeTKe KablIeTci3 He opeKeTKe KaOiJIeTl IMeKTeyIi JeT TaHbIFaH alaMIaapAblH MYJICTICPiH KO3-
Faca HeMece KO3Faybl MYMKiH Oosca sxoHe Kazakctan PecryOnukachlHBIH 3aHAApBIHAA KO3/ENTEeH
e3re Jie araainapaa, MeIuaIuys paciMi KOJIJaHbUIMAN/IbI IETeH HopMasa OekiTuireH OonarbiH [14].
AHBIKTaJIFaH HOpMara ColKec KeJIeCiZiel Myparepiik 1ay->KaHKangap MeIuaius paciMiMeH MIeniryre
JKaTHalIpl: Mypazarbl MIHICTTI yJiecTi Oeiy OOHMBIHIIA [y, OCHETTI KapaMcChbI3 JIell TaHy Typajbl
nay, 3aH OOMBIHIIA Myparepiep MEH MYpaHbl KaJJIbIPYIIBIHBIH KapayblHIarbl eHOCKKE KaOileTTiri
JKOK TYJIFajap apachlHAAFbl Jay, Mypara KaJIbIpYLIbIHBIH 3aH aJbIHAAFbl Oepellerin Myparepiep
apaceiHaa 0oy JKoHE eTey Typalibl Aayiap.

HoTu:kesiep MeH TaJaKbLIAY

Kenripinren aepekrep/i capanar KoHe MeIUAIMSIHBIH Jay/bl TapanTapbly OipeyiHiH naiaacel-
Ha menrin Oepy emec, oapAbl KeICUITeH KOHCECCYCKa XKeTKi3y-0acTarKbl HEsICHIH €CKepe OTBIPHIII,
MeaManus Ipoueaypacbl 0ackiM TypAe Liemryre OoJiaTblH Myparepiik JayiaapiblH 1IiHIE Mypara
KaJABIPbUIFAH MYJIIKTIH OenriieHreH Oip TypiHe OalaaHbICTBl Myparepiik Jayiaapibl >KaTKbI3Cak
6omanel. Ochbl opaiiia Myparepiik JayJapAblH MeIualysra UKeMIUNTH KO3IeHTIH KOHE OJapblH
MeMalus TOPTINTEMECIMEH LIeNyre OONaThIH MIETiH 3aHMEH OEKITIJITeH HOPMAJIBIK IEKTEY apKbLIbl
OeiI JKeKeJel KapacThIpy OChI cajiajia apHaibl O1711M MEH ICUXOJIOTUSUIBIK HET13/1€p/1iH OOTYbIH KasKeT
etell. COHFbI yaKbIT aFbIMbIHA COMKEC Myparepiik Aaylap/AblH MeIualus TOpTINTeMeci KoMeriMeH
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OH IICHIiMiH Tayblll Oepy MeOWaTopIIapMEH Karap, e3re 3aH KbI3METiH KOPCETETIH HOTapUaTTHIK
yiibIMIapra MyMKIH/IK OepUITeHIITIH 3aHHAMaHbI 3ep/eliey HOTHKECIHIe aHbIKTacak 0omambl. OCh
HOpPMAJIBIK ©3TepiCTiH 0acTaybl HOTAPUATTHIK KBI3METTI KOPCETETIH HOTApUyCTAP/ABIH 63 KbI3METiH
’KY3ere achlpyia 0acIIbIIBIKKA aJTaThIH OCHTapanThUIBIFBI MEH KYIHSUTBUTBIFBI, TOYEJICI3/Iiri MEH 3aH-
JBUTBIFBI KaFHIaTTapbIHaa xKatelp [15]. XKoHe ne HOTapmycTapIblH HOTAPHATTHIK KbI3MET KaTapblHa
TaTyJIaCTBIPY PACcIMIEPiH Kyprizy MyMKiHmiri «Hotapuar Typanbl 3aHHBIH» |7—8-TapMakmiaceiHaa
KO3JICNITeH. ATal ©TeTiH XKalT, HOTapUyCTapAbIH KOFapFbl 3aHJBIK OUTIMIH 0ap eKeHMIITiH ecKepim
OJIApJIBIH MYparepiik JayJapblHAarbl TapanTapAbl MEAWANUs PICIMIHIH TICHXOJOTHSIIBIK OJIic-
TOCUIIEPIH MTepy apKbUIBI TaTyIacTHIPY JKYPri3y HOTapUyCTapHAbIH 63 €pIKTepiH/Ie OOIaThIH/IBIFbIH
OastHmacak Oomaapl. HoTapuaTThIK KBI3METTI KOPCETYIII HOTAPUYCTap JKaHXKaJIJACYIIbl TapanTapra
MEIMATOPIIBIK KBI3MET KOHIHJEC aKMapaTThIK KeHec Oepinm KoWMail, TeriH TypiAe Kyprize ajaTblH
aKMapaTThIK MEIUAIlVSUIBIK Ke3[ecydi Kypride amaabl. JlereHMeHIe OChl cajlaHbl 3epelieil Kene
NPAKTHKAIBIK TYPFBIIAH MEAWAIMSHBIH KCHIHE KOJNJAaHybIHAa ©3 BIKIAIBIH THTI3€TiH YTBIMIBI
TETIKTEpMEH KaTap, ©3repTyre MYMKiH OOJIaThIH KeACpTUTiK MEXaHW3MIEPIiH Je Oap eKeHMIITiH
aHFapybIMBI3 KakeT. Kemeprimik MexaHU3MIEpHiH KaTapblHa, HOTAPUYCTapAbIH TaTyIacThIPY
pacimMaepiH JKYPTi3reHIIr YIIH OCKITUIreH KapKbUIbIK TapudTik comma 22054 1r Kypaiiael. byn
peTTe COT TOPTiIOIMEH OCHIHIAN Jay/bl IICUTy YIIIiH KYTIiHIM, TaTyJIacThIPY PACIMIH JKacayFa KeJTiCKeH
peTTe, TOJICHIeH MEMIICKETTIK Ok KaiTapbuisin Oepinesni. Oceiman OailKalThIMBI3, a3aMaTTap YIIiH
COTKa JIeHiH 63 JayblH MICIIiMiH Ta0yaaH repi, Oasamalbl TOCLT MeIHANUAFa COT TOPTIOIMEH KYTiHY
ApTHIKIIBUTBIKTEI XKaFaail TysiHaataasl. COHIBIKTaH 3aHHAMA HETi3iHIe OCKITUIreH Iayiap/bl OHBIH
IIIHIe 3aHABIK TaJanTapbl KaTaH Myparepiiik Jayiaap/sl MIenrin Oepyaeri HOTapHATTHIK 1C-OpeKeTTi
Kacayra KYKbUIbI YOKIUJIETTI aJaMIap/blH MEIHATOPIBIK ITEH HOTAPHATTBIKTHI dpi Kapal KeTUipy
JKOJIBIH/IA HOTapUycTapra OCKITUIIN OSpreH TaTyIacThIpy PACiMi YIIiIH COMMaHbl TOMEHJIETY YCBIHBI-
Janpl. Byt yCBIHBIC jKaHaIaH SHTI3UIeH epeKIle Aay/bl PeTTeYIiH HOTapuyCc-MeauaTopiapablH Kep-
CETEeTIH KBI3METIH KOJIEMiH apTTBIpyFa, COTTapFa Myparepiiik jayiaap OOWBIHINA iCTEPIiH KeJeMiH
TOMEH/ICY1HE aJIbII KeJIETiH eai. by o3 ke3erinze, 1ay HOTapuyc-MeAuaTop/IblH KOMETIMEH PETTEeNTeH
JKarjaiia TapantapblH KeliciMi O0ip Me3eTTe HOTAapUATTHIK HBICAHIAFbI aTKapy Maparbl KYKBIKTHIK
MopTeOeciHe re OOJIBII, JayAblH COTKA JICHIH opi TapanTap YIIiH a3 YaKbITTIK HIBIFBIHIBI KAMTUTHIH
naynel pertey xkonbl Oomap eni. COHbIMEH Karap, COTKa JEHiHrT Myparepiik naynap OoWbIHIIA
MEMATOPJIBIK KeNiCIMICePIiH OpBIHIAIMAYbIHBIH CAJIapbIHAH TYBIHAAUTHIH KalTalaH COTKA OHII-
piciHe XYTiHYIIH aJIbIH ally MaKCaThIH/a, TapanTapAblH epPIKTepiHe CYHEHE OTBIPBII JKacajaFaH My-
parepiik gaynap OOWBIHIIIA MEIUATOPIIBIK KeiciMIepre aTKapy MaparblHbIH KYIIiH Oepy Ke3menyi
KaXeT. byt e3repic MeaMaTopiIbIK KeiCIMHIH aTKapy eHAIPICIHICTI KOPCETKINIiHIH apTybIHA BIKITAJ
€TETIH €.

KopbIThIHABI

KopbIThIHIBIIAM Kelle Myparepilik KYKbIKTBIK Jayaap/bIH ©31HIIK epeKIIiIir o Jaybl opTak 00-
TN TaOBUTATBIH TapanTapIblH MYAIENIEPiHiH KapChUIBIKTHI KaFAalIapbiHbIH O0ap eKeHIIIriHe Kapa-
MacTaH, e3epiHiH apachIHIAFbl JaybIH PETTETCHHEH KeHiH KaKChI-KapbIM-KaTbIHACTHI CaKTay OOJIBII
Tabbu1aab!. JKamKkanaacyusl Tapanrap 3 epikTepiHe KoHe TajanTapblHa cail KeleTiHAeH eTin Jayabl
peTTeyi Ko3aei i )koHe Je 1aybl OOMbIHIIA Keleci KapaMa-Kapchl TaparieH KapbIM-KaTbIHACTHIH JIayFa
JICHiHT1 )KaFIalibIH CaKTal KaJybl MaKcaT €TETiH MyparepJiik Jaynap e3re AaylapIblH epeKIeIeHe .
OchbIHal epeKNIeNiKTi Jayabl KATBIHACTBIPIBIH MICIIIMIH Taldy/la MeIUaTOPIIBIK KeTiCIM apKbUIbI ai-
IIBIKTAJIBIHATBIH MEIHAlMs IPOLeypackl COTTaH ThIC Jay[bl PETTEY TACLIl el TaHUMbI3.OChlFaH
OaillaHBICTBl MyparepiiepiiH apachlHJa >KacalfaH KeJICIMHIH OpBIHAAIYBIH apTThIpy MakcaTbIHIa
JKOHE /1€ YCHIHBUIBIIN OTBIPFAH Myparepiiep/IiH epikTi OpbIHAaIMaFaH MEIUATUBTIK KeJICIMA1 MaKOY Il
OPBIHJIATY apKbUIbI POCIMI€ KaTbICYLIbLIAPbIH KYKBIKTAPbIHBIH CAKTaIybl MEH KOPFaTyblHA KETIUIAIK
Oonap exi. byJ kaHAMIBUIABIKTapAbIH XKY3€re acybl COTKa ACHIHIT Myparepiik JgayiaapAbl peTTeyaeri
MeIMATOPIIBIK MPOLeTypaHbIH TUIMAUIITTH apTThIPAThIHbI CO3CI3.
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POJIb MEJUAIINHU KAK OJJHOI'O U3 CIIOCOBOB PAPEIIIEHUSA
HACJIEACTBEHHBIX ITPABOBBIX CITIOPOB

AHHOTALUA

B crarbe mpoaHaIM3UpOBaHbI CIIOPHI IO MTOBOY Pa3IeICHIS HACTIEICTBA MEK/TY HACTEIHHKAMHU, IPH3HAHHBIMA
Ha OCHOBAHWH 3aKOHA MIJIH KOTOPBIE MOTYT OBITh IPU3HAHBI B OyayIieM. PaccMOTPEHBI HHbBIE HACIIEICTBEHHBIC TIPABO-
BbI€ CIIOPbI, BO3HUKAIOIINE HA OCHOBAHWHU 3aBEINAHMs HACIEIOAATENS ¥ UMEIOIIHE BO3MOKHOCTh BEPOSTHOTO BO3-
HUKHOBEHUs B Oymyiiem. KpoMe TOro, ucciieJoBaHbl HHANBHUYATbHBIC TOHATHS U 0COOEHHOCTH MPABOOTHOIICHHUH,
CBSI3aHHBIE C YCIIOBUSIMHE U [TOPSIIKOM PACIIPE/ICIICHHS HACIEICTBA, OTPE/ISICHHBIME 3aKOHOM. McClieToBaH KOMILIEKC
CHCTEM IPABOBEIX MEXAHU3MOB, TIPUMEHAEMBIX B MX TEOPETHUECKOM M TIPAKTHIECKOM KOMIUTEKCE TPaBOBOTO, Opra-
HU3AI[MOHHOTO PerynpoBanust. Ha MOMEHT pasiesieHus HAacJIeCTBa, HAPSILY CO CTOPOHAMH B JAHHOM MPaBOOTHO-
IICHUH, PACCMATPUBAJINCH IPABOBBIC BO3MOKHOCTH HOTAPHATIBHBIX YCIIYT, 3aKPETUICHHBIC 3aKOHOM, HX MECTO U POITh
B criopHoM Bompoce. Cpenu crocoboB MPUMUPEHHsT CTOPOH HACIIEACTBEHHBIX MPABOBBIX CIIOPOB, MPOTEKAIOMIMX
0e3 BMeIIaTeabCTBA TOCYIapCTRA, IKBUBAIIEHTHOTO CYIcOHOM CHCTEME, MPOaHATN3UPOBAHBI IPABOBAsT BOBMOKHOCTh
YCIOBUi MPUMEHEHHST CHCTEMbI METOJIOB TIPOLEYyPhI MEIUAIINH, CTEIIEHD U YPOBEHb MPU3HAHKSI B IPABOBOU ILIOC-
KOCTH MEIMAaTHBHOTO COTJIAIIEHHUsI CTOPOH, 3aKJIIOUEHHOTO Ha OCHOBE TIPOIIELYPhl MeAHAiy. Takxke OBUTH U3y UeHBI
MPaKTHYCCKUE HEMOCTATKY MTPUMEHEHHS TPOICAYPHI MEAUAINY TSI ONITHMH3AIINH PA3HOTIIACHH MEK/Ty MTPABOBBIM
CTAaTyCoOM CTOPOH, UX 3aKOHHBIMHM MHTEPECAMHU U IIPABOBBLIMU TPEOOBAHUSAMH B OTHOIIEHMH HACIEICTBEHHBIX CIIO-
pOB, O(I)I/II_[I/IaJ'II)HaH CTaTHUCTHUKA, ITO3BOJIAIOIIAA BIABUTH HCJJOCTATKU B OTpaCHeBOM 3aKOHOOATCIbCTBE B OTHOLLICHU U
MPOLIEYPHI, U BBISBICHHBIE MPOOEIBI B MEKOTPACICBOM 3aKOHOIATEILCTBE.

KiaroueBbie cioBa: HACJIEACTBO, HACJICACTBCHHOC IIPABO, IMPABOBBLIC CIIOPBI, IMPUMHUPUTCIIbHAA HpoUeaypa,
Meauanus, Hortapuar.
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THE ROLE OF MEDIATION AS ONE
OF THE WAYS TO RESOLVE HEREDITARY LEGAL DISPUTES

Abstract

The article analyzes disputes over the division of inheritance between heirs recognized by law or who may be
recognized in the future. In addition, other hereditary legal disputes arising on the basis of the testator’s will and having
the possibility of probable occurrence in the future are considered. In addition, individual concepts and features of
legal relations related to the conditions and order of inheritance distribution determined by law are investigated. At
the same time, the complex of systems of legal mechanisms used in their theoretical and practical complex of legal,
organizational regulation is investigated. At the time of the division of the inheritance, along with the parties in this
legal relationship, the legal possibilities of notary services fixed by law, their place and role in the disputed issue
were considered. Among the ways of reconciliation of the parties to hereditary legal disputes proceeding without the
intervention of the state equivalent to the judicial system, the legal possibility of the conditions for the application of
the system of methods of mediation procedure, the degree and level of recognition in the legal plane of the mediation
agreement of the parties concluded on the basis of the mediation procedure are analyzed. The practical disadvantages
of using mediation procedures to optimize disagreements between the legal status of the parties, their legitimate
interests and legal requirements in relation to inheritance disputes, official statistics that identify shortcomings in
industry legislation in relation to the procedure, and identified gaps in Intersectoral legislation were also studied.

Key words: inheritance, heir, inheritance law, legal disputes, conciliation procedure, mediation, notary.
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INPOBJIEMbI U TIEPCHHEKTHUBbBI YYACTHUSA CHELHUAJIMCTA
B CYAOIPOU3BOACTBE PECIIYBJIMKHU KA3BAXCTAH

AHHOTAIHUA

Hcnons30BaHKe CrieMaIbHBIX HAYYHBIX 3HAHUI UMEET OOJIBIIOE 3HAYCHUE [Is1 JIOJDKHOM 3aIUTHI IIPaB U CBOOO
rpakaad. Cynbsi, IPOKYpOp, aJBOKAT MPEACTABISIIOT B CyIeOHOM Ipoliecce MPaBOBBIC 3HAHMUS, U BO3HUKAIOIINE B
MIPABOBOM I10JI¢ KOJUTU3UHU OHM PEIIAIOT U OLICHUBAIOT C TIO3UIUH CBOUX MPO(PESCCHOHAIBHBIX 3HAHHA. B TO jxe Bpemst
HpI/I BO3HHUKHOBCHUU HOTpeGHOCTI/I B CIICIIHUAJIBHBIX 3HaHHI>i B OHpeﬂeﬂeHHOﬁ 0Tpacn1/1 HayKI/I, TCXHUKHU I/ICKyCCTBa
WIH peMeciia HeoOXOMUMBI MTO3HAHMS MMEHHO CBEIYIIHX JIHIl. B CBSI3M CO 3HAYMMOCTBIO JUIS TOKAa3aTeIbCTBCHHOMN
OIIEHKH WX JCHCTBUIl Ba)KHO MOHMMAHHWE HX MPABOBOTO CTATyca M BO3MOKHOCTEW ydYacTHsl CICIHATINCTA B
cyneOHOM rpoiiecce. B CBs3U ¢ YeM 1elTbI0 HAYYHOTO MCCIIEIOBAHMS SIBISIETCS N3YYEHHE COBPEMEHHOTO COCTOSIHUS
MPUMEHEHHs] CIICIHAaIbHBIX 3HAHUH B (OpME ydacTHsi CIEIHAIUCTa B ITIPOIECcCe JI0Ka3bIBAHUS, OCOOCHHOCTH
HpaBOBOT‘O perIII/IpOBaHI/ISI OpFaHI/ISaHI/IOHHBIX U MCETOOUYCCKHUX OCHOB €ro ACATCIIBHOCTH. ABTOpI)I yKa3I)IBaIOT
Ha 1polecc cOMKeHus IByX (HOpM MPUMEHEHUs! CIIEIMalbHbIX 3HAHUH (IKCIIepTa ¥ CIELHAINCTA) [0 PABOBOMY
crarycy, (QyHKIHSAM, 4TO CO3/IacT MPOOJICMHBIC CHTYallMH B IPAKTHKE MX IPUMCHEHUS. ABTOpaMH B IPOIECCE
MCCIIE/IOBAHUS PUMEHEHBI METO/Ibl HAYYHOTO MOJICTMPOBAHMUS, CPABHUTEILHOTO aHain3a U (DOPMAaIbHON JIOTHKH.
B pesysbrare aBTopbl c(hOpMUPOBAIM CBOW B3NS HA paziudue ABYX (OPM MPUMEHEHUs! CICIUATIbHBIX 3HAHHH,
MPE/UIOKUITN  ONTUMH3AILUIO CYlIeOHO-OKCIIEPTHON JEATEIbHOCTH B COOTBETCTBHM C 3allpOCaMHU IOPUANYECKOI
HpaKTI/IKI/I. ]_[eHHOCTI) HCCJICAOBAHM 3aKJIIFOYACTCA B TOM, UTO aBTOpBI Hpe/:[noncmm CaAMOCTOATCIIBHBIC HyTI/I pemeHI/m
MIPEOI0IICHUS [TPOOIIEM, CBI3aHHBIX C YUACTHEM CIICIIMAIMCTA B CYICOHOM MPOIIECCE, OCBETHIIN aKTyalbHbIC BOIIPOCHI
ero ydactus B cynornpousBonctee PK.

K.]'IlO‘leBble CJIOBA: CIICIIUAJIBHBIC 3HAHU:, CIICIUAJIMCT, UCCIICAOBAHUA, 3KCHepT, 3KCHepTHaH METOJHUKA.
BBenenue

B coBpeMeHHO! IOpHINYECKON MPaKTHKE OTMEYAeTCs] MOTPeOHOCTh MPUBJIEKATh CHENHATNCTA
IUIS OKa3aHWS CONEWMCTBUSA Ul NPOBEACHMS AHAJIUTHYECKHUX CIIENHAIN3UPOBAHHBIX MCCIIEIOBAaHUN
KauecTBa MPUMEHEHHs! CIIEUAIbHBIX 3HAHUH (3aKIIIOYEHUI 3KCIIEPTOB U CHELMAIUCTOB) Ha CTauu
JocyneOHOro Npor3BoICTBA. B 0CHOBY aHanM3a kayecTBa NPUMEHEHUs CIELUAIbHbBIX 3HAHUH 110J10-
JKEHBI CIIEYIONINE KPUTEPUU OLCHKH Ul yCTAaHOBJIEHUS! COOTBETCTBUS (HECOOTBETCTBUS):

1) MeTomu4ecKuM OCHOBaM (BHEIPEHHBIM M alpOOMPOBAHHBIM METOAMKAM SKCIIEPTHOTO MCCIIe-
JIOBAaHMsI B PAMKaXx MMOCTABJICHHBIX 3a/1a4);
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3) mpaBOBBIM OCHOBaM (OCHOBHBIM TPEOOBAaHHIM 3aKOHA C MOCIEIYIOIIUM PU3HAHUEM IIPaBo-
NPUMEHHUTEIBHBIMU OpPraHaMH B Ka4€CTBE JOMYCTUMBIX U IOCTOBEPHBIX HICTOYHUKOB JIOKA3aTENIbCTB);

4) opraHM3allMOHHBIM OCHOBaM (OpraHU3aIlMH SKCIIEPTHOTO HCCIIEIOBAHMS, KOMIIETEHIIUN DKC-
mepra ¥ CIeNUaINCTa B OTHOIICHUWH MOCTABIECHHBIX Mepe] HUMHU 3aj1a4: npodeccroHaIbHON Mo-
TOTOBJICHHOCTH, CTaxxa padoThl).

OnHako Ha MPAaKTUKE UMEETCS MHOTO MTPOOJIEM, CBA3aHHBIX C HEJOTIOHUMAHUEM POJIHM CIEIHalIU-
CTa B Cy[eOHOM ITPOM3BOJICTBE, PA3IUUNEM €T0 MPABOBOTO CTaTyca U MPaBOBOTO CTAaTyca CyaeOHOTOo
JKCTIEPTA.

B T0 BpeMs kak MeXy STUMHU JABYMsI yYaCTHUKAMHU MIPOIECCa UMEIOTCS CYIIECTBEHHBIE OTINYNSA,
HE JI0 KOHIIa MPOpaboTaHa OLEHKA POJIM UX yYaCTHs B JIOKa3bIBAHHH.

Llenbto HacroswIel pabOTHI SBISIETCS M3YYCHUE POJH CIIEIMANCTa B CyIeOHOM mpoiecce U
M3y4eHHUE ero BOZMOKHOCTH IS 3aLUTHI TIPaB yYaCTHUKOB MpOIEcca.

Ha npaktrke nHPOPMAITMOHHO-METOAMYECKUX BOSMOKHOCTEH y CIIEIHAINCTa OKa3bIBACTCS 3HA-
YHUTEIBHO OOJIbIIE, YeM Y CyACOHBIX IKCIIEPTOB, IPUYMHA TAKOTO MOJOKEHUS IOCITYKUJIa OCHOBAHU-
€M o0pallleHHsl aBTOPOB K JaHHOM Teme.

MarepuaJibl 1 METOABI

ITpu n3yuenun naHHON mpoOIeMbl OBIIM MCCIEOBAaHBl HOPMATUBHO-TIPABOBBIE AKTHI, PETYJIH-
pyIolye MpuMeHeHHe AByX (OpM CIeHUAIbHBIX 3HAHUH B YTOJIOBHOM CYJIOIIPOU3BOJICTBE, a TAKKE
TPYZbl YYEHBIX-IOPUCTOB 10 pacCMaTpruBAEMOMY BOIIPOCY.

B xone mccienoBaHus MCIIOIB30BAIMCH OOIIME W YaCTHBIE METOJbl HAyYHOTO TMO3HAHHS: (Qop-
MaJbHO-JIOTHYECKUNA, CUCTEMHBIH, CTPYKTYPHO-(YHKIIMOHAIbHBIHN, CPaBHUTEIBHO-IIPABOBOI

O030p 1uTEpaTyphl

[IpaBoBbIE, TEOPETHUECKHE U OPraHU3AIMOHHO-METOIUUECKUE BOMIPOCHI yUaCTHUs CIIEUATNCTA B
YTOJIOBHOM CYIIOTIPOM3BOJICTBE MCCIIEIOBAaHBl MHOTUMHU OT€YECTBEHHBIMH H 3apyOeKHBIMU YUECHBIMU
U npakThkamu. Tak, mpobiemMaM COOTHOIIECHHUS CIIEUAIbHbIX U CTIEHUAIbHBIX HAYYHBIX 3HAHUH, pOJIN
CHEIHMAINCTA B POLIECCE JOKAa3bIBAHMUS OCBSILIEHBI TPY/IbI Ka3aXCTAaHCKUX yueHbIX AyOakupoBa A.D.,
Amnaesoii [.T., Bunuukoro, B.1., Mcaesa A.A., bummanosa b.M., berukosoit C.®D., Jlonymxoro E. A1,
Kamumosoii A.C., Lapesoit JI.A., Kyznenoa O.I"., Pexcon C.H., Ham A.T"., Carunan A., XanukoBa K. X.,
XanmyxammenoBoit b.A. Cpenu 3apyOexHBIX yUEHBIX CIEAYyeT OTMETUTh COBETCKUX UM POCCHUCKHUX
aBTopoB: benkuna P.C., Konguna B.4., ABeprsnoBy T.B, Maitnuc H.I1., Poccunckyio E.®., Opnoy
B.®, Ycora A.W., Copokorsirmaa W.U., TpanesuukoBy C.A., Hleiidepa U., Cokonosckoro 3.M.,
3abnonkoro B.T, I'pumnny E.I1., Epemuna C.H., Koncrantunosa A.B., KynpssueBy A.B., PagnonoBy
M.A., TerioeBa C.B., Tpane3nukoBy W.N., Hamupo JL.I. u np.; manenero 3apyOexss: b. Mapou
(B. Murphy), A. Mopuccona (A. Morrisson), P. Moppucona (R. Morrison), I1. Bunmmaiip (P. Wiltshire),
C. Mamx (S. Mudge) u 1p. ABTOpBI IIOAHUMAIOT BOIIPOCHI O POJIH CIIELIMATIICTA B Cy1eOHOM ITpoliecce,
MIPOBOJIUTCS] CPAaBHUTEIILHBIN aHAIA3 POJIEH CIEIIMAINCTa U dKCTiepTa. Bemercst ocTpas AMCKyccus 1mo
BOIMPOCaM O 3HAYUMOCTH M TJIaBEHCTBOBAHUU CY/IEOHOTO KCIIEPTa, CIIEUAIUCTA MPH UX YYACTHH B
JI0Ka3aTeJIbCTBEHHOM IIpoLiecce.

Tak, Komuccaposa f1.B. cunuraet, 4o «He ClIeAyeT IpeyBeINYMBAaTh 10Ka3aTeIbCTBEHHYIO 3HAUN-
MOCTb 3aKJII0UYCHUS crieruaauctay [1, c. 184].

B INocranosnenuu Ilnenyma BepxoBHoro cyna Poccuiickoit ®deneparuu ot 21 nexabps 2010 .
Ne 28 «O cyneOHol skcniepTH3€e MO YrOJOBHBIM JielaM», Ha000poT, MoAUYepKUBaeTcs, 4To «I. 20 ...
3aKJIIOYEHHE U MTOKA3aHUs CIELMAIIUCTa JAIOTCS HA OCHOBE CHEMAIIbHBIX 3HAHUM U TaK ke, KaK U 3a-
KJTIOUEHUS U TIOKa3aHUA SKCIIEPTa, SIBIISAIOTCA J0Ka3aTeIbCTBAMU MO ey [2].

bummanos b.M. orMeuasn 3Ha4MMyI0 pOJIb CIIEHHUAINCTA B MIPOIECCE JOKA3bIBAHUS, OCOOEHHO OT-
Meuasi IeSITeNbHOCTD CIIEUATUCTOB IKCIIEPTHO-KPUMUHAIMCTHYECKUX nofpazaenenuii MBI [3, c. 84].

Poccunckas E.P. orMeuaerT, 4To crienuaiucT MOXKET PUBIIEKATHCS 1J1s1 OKa3aHUs [IOMOILX B OLIEH-
Ke 3aKiroueHus dkcrepra. CrenmuamucT «...J1aeT pa3bsCHEHUsS Ha OCHOBAaHWUU HMMEIOLIUXCS Y HEro
CIIEIMAIBHBIX 3HAHWHA. DTH OOBSICHEHUS MOTYT OBITH OOJieueHBI B (pOpMY IMOKa3aHUH WM 3aKITO-
yeHus» [4, c. 294].
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OTH U APyTHE YUEHBIC CXOATCS B TOM, YTO 3HAHUS CIICIIMAJINCTA UMEIOT BKHYIO POJIb MPH JI0-
Ka3bIBAHUH, OJTHAKO B MMCIOIIUXCS MyOJUKAIMIX HET yKa3aHWs Ha TO, YTO CIEIUATUCT MO0 CBOUM
BO3MOYKHOCTSIM 001a1aeT 6osiee MMPOKUMHI BO3MOXKHOCTSIMH, YEM IKCIIEPT, B CHITYy TOTO, YTO TOIBKO
HKCHIEPT CBSI3aH MPH BbIAAYe 3aKIIOUEHUS 0053aHHOCTHIO MCIIOIb30BaTh BAJIMIOBAHHbBIE HAYYHBIE CY-
JIeOHO-KCTIEPTHBIE METOIMKH, 0053aTeIbHO BKIIIOUEHHBIE B [ 0CynapcTBEeHHBIN peecTp CyneOHO-IKC-
nepTHeIX MeTonuk Pecrybnuku Kazaxcran [5].

OcHOBHBIE TTOJIOKEHH S

Konuenueit nmpaBoBoit nonutuku Pecnyonuku Kazaxcran, npunsroit B 2021 r., 66u1H onpee-
JIEHbl OCHOBHBIE HAIIPABJICHUS Pa3BUTHUs MIpaBoBoi cucteMsl Pecriybnuku Kazaxcran o 2030 r. [6].
3a mpoleanre roJbl NPUHAT PsiJl BAXKHEUIINX 3aKOHOAATEIbHBIX aKTOB, CIIOCOOCTBYIOLIHUX Iporpec-
CHUBHOMY Pa3BUTHIO TOCYAAPCTBEHHBIX U OOIIECTBEHHBIX MHCTUTYTOB, 00ECIIEUNBAIOIINX HE TOJIBKO
YCTOHYHMBOE COLMATHHO-DKOHOMUYECKOE Pa3BUTHE CTPAHBI, HO M YCHIJIEHHE OOPHOBI C TPECTYITHOCTHIO.
I'maBHBIME UTOTaMU peanu3anuu KoHuenuy npaBoBoi MOJUTHKH CTAJIO CYIIECTBEHHOE OOHOBJIEHHUE
OCHOBHBIX OTpacyiell HallMOHAJIBHOIO 3aKOHOJATEIbCTBA: KOHCTUTYL[MOHHOIO, a/IMUHHACTPATUBHOIO,
Ipa’kJJaHCKOT0, 0AaHKOBCKOTO, HAJIOTOBOT'0, ((MHAHCOBOT'0, TAMOKEHHOTO, SKOJIOTHYECKOT0, YTOJIOBHO-
0, YTOJIOBHO-IIPOLECCYATIBHOIO, YTOJIOBHO-UCIIOIHUTEIBHOTO.

OnHako (pyHaMEHTaJIbHbIE H3MEHEHHUSI, IPOUCXO/AIINE B MUPOBON SKOHOMUKE U TIOJIUTHKE, OCO-
OeHHOCTH Ipoliecca I1o0ann3aluy, a TaKXKe BHYTPEHHS JMHAMUKA Pa3BUTHS CTPAHbI yKa3bIBAIOT HA
OTIEpEKEHUE 3alIPOCOB IOPUINYECKON MPAKTUKHU CYLIECTBYIONIECH MPaBOBON 0a3bl, TEOPETHKO-METO-
JUYECKUX OCHOB M OPraHM3aLUH IOPUINYECKON JesTenbHoCTH. [1oaTOMy coBpeMeHHbIe IpoOIieMBbl,
[0 CYILIECTBY, CBSI3aHbI C OTCYTCTBUEM OIEPATUBHOIO PEarupoOBaHUs 3aKOHOJATEIbHBIX OPraHOB Ha
COBpPEMEHHbBIE TEHACHIINH IPAKTUKHU. Takoe COCTOSHIE XapaKTEePHO U JUIst cepbl 60pbOBI C IpecTyII-
HOCTBI0, B KOTOPOH OTHUMH U3 BEAYLIMX HAIPABICHUN SBIISIFOTCS:

1) coBepieHCTBOBaHME TPABOBOM 0a3bl, CBOEBPEMEHHO 3aKPEIUIAIONIEH B MPOIecC JOKa3bIBa-
HUS COBPEMEHHBIX JOCTHKEHUI HayKH U TEXHUKU;

2) COBEpIIEHCTBOBAHWE METOIUKO-TIPABOBBIX OCHOB, CIIOCOOCTBYIOLIMX PACHIMPEHUIO C(hepbl
y4acTHs B JI0Ka3aTeIbCTBEHHOM IPOIlecce MPaBOBOil (PUTyphI CHIEIIMAINCTA, KOMIETEHTHOIO B perie-
HUY 337124 YTOJIOBHOTO CYIOIPOU3BOJCTBA.

CoBpeMeHHOE COCTOSTHHE OOPBOBI ¢ MPECTYNMHOCTHIO YKa3bIBACT HA IMOBBIIIEHHE CIIPOCA CIIE-
CTBEHHBIX U Cy[IeOHBIX OPTraHOB, OPTaHOB a/IBOKATYPHI HAa UCIIOJIb30BAHNE CTIEUAIBHBIX 3HAHUH MTPH
paccieoBaHUM U CyeOHOM PAacCMOTPEHHH YTOJOBHBIX JIEJ PA3JIMYHBIX Kareropuil. CrieruanbHbie
3HAHUS MIPEJCTABISIIOT COOO0H BayKHBIH MPOIECCyalbHbI MHCTUTYT, BIUSAIOMINN Ha KAYECTBO MpoILec-
ca JOKa3bIBaHUs: COOMpaHMe, NCCIIE0BAaHUE U OI[CHKY JI0Ka3aTeIbCTB.

Pe3y.J1 bTAaThl U 06cy>lc[[e}me

VYTronoBHBIM W TPaXIAHCKUM 3aKOHOAATENbCTBOM PecryOnmukm Kaszaxctan mnpemycMOTpeHsbI
nBe (OpPMBI MPUMEHEHHS CICIMAIbHBIX 3HAHHUM: dKcnepTa u cnenuanucta. Cdepa HCIOIB30BAHUSL
CTIELMAINCTA B YCIOBUSAX PHIHOYHBIX OTHOIICHUH, B KOTOPBIX JIMKBUANPOBAHA MOHOIIOJHS TOCYAap-
CTBEHHOTO 3KCIIEPTHOTO OpTraHa, HEMPEPHIBHO PACIINPSIETCS.

CrienanyicThl IPUIIAIAIOTCS B CYIOPOU3BOICTBO JIUIIOM, BEIYIIUM PaccieOBaHHE, aIBOKA-
TaMH (Ha OCHOBAHMH aJIBOKATCKHUX 3allpOCOB), CTOPOHAMH T'PakKJaHCKOTO Ipolecca, cyasei. Onna-
KO B JICHCTBYIOIIEM 3aKOHOJATEIbCTBE OTCYTCTBYET /IO CHX IOpP MX YETKOE NMOHWMAaHHE U OTINYNE
OT JKCTEPTa, NEATETBLHOCTh KOTOPOTO YETKO M3JI0KEHA B HOPMATUBHO-IIPABOBBIX aKTaX Pa3lInYHOTO
ypoBHsl. [IpaBoBoii craTyc M (yHKIMH 3KCIEpTa HACTOJIBKO MPUOIKEHBI K CTAaTyCcy M (YHKLIUSAM
CTELUAINCTA, YTO TOPOXKJAET MHOTOYHMCICHHBIE BOIIPOCH M CIOKHO pPEIIaeMble MPAKTHYECKUE CH-
tyaruu. B ct.cT. 79,80, 116,117, ct. 125 VIIK PK npakTuuecku npupaBHEHBI IPABOBOM CTaTyC KC-
nepTa U CreHUalucTa, UX y4acTue B COOMpaHuy, NCCIeJOBAaHUH U OIICHKE JToKa3arenbeTB [7]. U ecnu
B COBETCKOM IPOIIECCyaTbHOM 3aKOHO/IATEIbCTBE CHEIMAIUCT BHIMOMHST (DYHKIIMM KOHCYJIBTAllHOH-
HO-TEeXHMYECKOTO MTOMOIITHHUKA CJIEA0BATEINS, IPOKYPOPa, Cy/IbU, TO COBPEMEHHBIN CIIEIUAIUCT HECET
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YTOJIOBHYIO OTBETCTBEHHOCTB 32 J1auy JIOKHOT'O 3aKJIFOYEHHS] B pAMKax yTrOJIOBHOTI'O ITPOLECCa U IPax-
JAaHCKO-TIPAaBOBYIO OTBETCTBEHHOCTh B pPaMKaX I'pPakIaHCKOTO IIpoliecca.

B cr. 77 I'paxknancko-niporieccyaibHoro kogekca PK ormeuaeTcs, 94To «uist y9acTus B cyneOHOM
3aceaHuy WU MPOLECCYaTbHBIX ASUCTBHUIX B LENAX OKAa3aHUS COACHCTBHS B COOMPAaHNH, HCCIIE0-
BaHHUM M OLIEHKE JOKA3aTeIbCTB IyTEM /1Ayl KOHCYJIbTalui (TIOSICHEHUI) ¥ TIOMOIIM B IPUMEHEHUU
HAyYHO-TEXHHUYECKUX CPEJCTB CYAOM B Ka4eCTBE CICIMAIICTA MOXKET OBITh MPUBICUCHO HE 3aUHTE-
pEecoBaHHOE B MCXOJIE Jiefla COBEpIICHHOIETHEE JIUII0, 00JIaAato1Iee ClielUalbHBIMUA 3HAaHUAMM [8].

3aKIIIOUEHUsI CTICIAIUCTAa MOTYT OBITh BBHITIOIHEHBI B IPOM3BOJIBHOM MUCHhMEHHOM (hopme, B 3a-
KOHOJIATEJIbCTBE HET 00S3aTENIbHBIX MPEINHCAHUI 10 0043aTeIbHOMY MCIOIB30BaHUIO UM B CBOEM
3aKJIIOUYEHH CCBHIJIOK Ha Cy/1e0HO-IKCIePTHBIE METOIUKH.

He omnnuaroTces cienuaiucT 1 9KCHepT TakkKe M0 KOMIIETEHIINH, YeMY CITI0COOCTBOBAIa BO3MOX-
HOCTH TTOJTyY€HHSI HECKOJIBKUX BBICIINX O00pa30BaHUM, OJJHUM M3 KOTOPBIX SBISIETCS IOPUIMYECKOE.
B ct. 1 3akona PK «O cyneOHO-3KCIIepTHOH e TeIbHOCTIY 3aKOHOMIATEIh YKa3bIBACT, YTO IKCIIEPT
o0naiaeT crienualbHBIMU 3HAHUSMH, COZIEP’KaHHE KOTOPBIX COCTABISIOT HAYyYHbIE 3HAHUS, PEaTn30-
BaHHBIC B METOIUKAX CYIeOHO-IKCIIEPTHBIX UCCIIe0BaHuH [9].

CynebHas SKCTIepTH3a MPECTaBICHA B 3aKOHOIATEIbCTBE KaK HAyYHOE MCCIIEIOBAaHUE MaTepHa-
7oB nena. He mpezacraBiseTcs: CHOPHBIM YTBEPXKAEHUE O TOM, YTO CHEIUAINCT TaKXke oOnagaer Ha-
YYHBIMU 3HAaHUSIMH, OJHAKO B CBOMX C(epax HEIOPUANYECKON NeATeNbHOCTH (CTPOUTENBCTBE, JIO-
THCTUKE, OMOJIOTHH, METUIIMHE U T.JI.), B CBOMX HCCICAOBAHHUAX NMPUMEHSET T€ METOIUKHU, KOTOPbIE
SBISIFOTCSL HAyYHBIMH B 3THX cepax. CriennanncTsl UIMEIOT U HayYHbIE CTEIICHH, 3BaHHUS.

ABTOpBI HACTOSIIEH PAOOTHI UMEIOT OOJIBIIION OIBIT YKCTIEPTHON EATETFHOCTH U «ITPOIILII T1e-
PHO Pa3BUTHUS IKCIIEPTU3BI, KOTJ]a METOAUKH U3 PA3IUYHBIX Cep AeATeNbHOCTH ObLTH 3aMMCTBOBA-
HBI (IKCTPAIIOIUPOBAHBI) U3 Pa3IMYHBIX cep HAyKH M TEXHUKH, aIallTHPOBAHBI JUIA LIl Cyne0HOro
JIOKa3bIBaHUS.

[TonpoOHO crenyeT OCTaHOBUTHCS M Ha MOHATHUU «HAy4YHbIE 3KCIIEPTHBIE MccienoBaHus». Ha-
YUYHBIE HCCIICAOBAHMS TTOHMMAIOT KaK MPOIECC MOMyYeHHs HOBBIX, paHee HEM3BECTHBIX (DAKTOB IS
KOHKPETHOTO FOPUNYECKOTO JIea U UCIOIb3yEMBIX B IpoLiecce JoKa3biBaHus. OHAKO U CHIEUAIUCT
NPOBOAUT HAayYHBIE UCCIIEOBAHUS | MOTyYyaeT He0OXOAUMBIE ISl CyIeOHOTO Mpoliecca JoKa3aTelb-
cTBeHHBIE (akThl. Tak, OHOJIOT, CIENUANIUCT B 00JaCTH OOTAaHMYECKOH TaKCOHOMHH, YCTaHABIMBACT
NPUHAJICKHOCTh YacTei PACTEHUH K SIZIOBUTOMY CEMEHCTBY, YeM YCTAHABIMUBACT (PaKT TOKCHUECKOTO
BO3/ICHCTBUS HA OPraHu3M 4yesoBeka. CuuraeM, YTO BCE IKCIEPTHU3bI, CBSI3aHHBIE C OLIEHOYHOU Jesi-
TEJIbHOCTBIO, HE SIBJISIFOTCSI TAKOBBIMU U OTHOCATCS K CIIEUATU3UPOBAHHBIM UCCIIEAOBAHUSAM CIELH-
anucra.

Ha ocHOBaHMU BBIIEHU3IIOKEHHOTO KOHCTaTUPYEM, YTO B HACTOAIIEE BPEMsI B paMKaX TEKYILETO
3aKOHOZAATENbCTBA FKCHEPT OTIMYAETCS OT CHEIHAINCTAa HAIUYUEM SKCIIEPTHOM JIMLEH3UHU, yKa3bl-
BAIOLIEH Ha OBJIaJieHNE METOAMKAMH, MpeAcTaBIeHHbIMU B PeecTpe skcnepTHbix MeToauk MIO PK,
a TaK)ke OTCYTCTBHEM IIpaBa COIEHCTBOBAaTh B cOOMpaHuu aokazarenbcTB. CornacHo cT. 273 YK PK
CTELUAINCT MOXET ObITh IPUBJICUYEH B KAYECTBE SKCIIEPTa B OAHOPA30BOM Mopsiake. Takum oOpaszom,
SKCHEPTHI peHIatoT 3a7a4k, KOTOPble KOMIIETEHTHBI PEIlaTh CHEMATUCTBI, KOTOPBIE «3aCOPSIOT» CY-
NeOHO-IKCTIEPTHYIO JACSITEIBHOCTh U HE CIIOCOOCTBYIOT €€ ONTHMHU3AIUH.

K Takum 3agagam OTHOCSTCS TUArHOCTHYECKHE (YCTAHOBJIEHUE MPHUPOJbI OOBEKTOB), KIACCH-
(uKanMoHHbIE (MPUHAIEKHOCTh OOBEKTOB K ONPEACICHHBIM KJIACCU(PUKAIMOHHBIM CUCTEMAaM M UX
XapaKTePUCTUKU U T.1I.). DKCIIEPTHBIMU SIBIISIOTCSI KpUMHHATHCTHUECKUE 3a/1a4U 110 WACHTU(PHUKALINT
00BEKTOB, MEXaHU3MY CJI€1000pa30BaHus U T.[., OJHAKO [P YCIOBHH, YTO IUArHOCTUYECKHUE U KJ1ac-
CcU(UKAMOHHBIE 33/1a41 HE SBJISIFOTCSI HEOOXOIMMBIMU TallaMU PEILEHUS] KpUMUHATUCTUUECKHX 3a-
nay. Cuutaem, 4To Lenecoo0pa3Ho NEPecMOTPETh MEPEUeHb BOIIPOCOB, PEIIAEMBIX dKCIIEPTaMH, Ha
IpEeIMET BO3MOKHOCTH UX PEIICHUs CHEeIHATIUCTaMHU.

Oco0oro BHUMaHUs 3aCIyKUBAET OTCYTCTBUE JOCTATOYHOM JJIsl MPAKTUKU PAaBOBOM pernaMeH-
TalMU OPraHNU3aMOHHBIX OCHOB JIEATEIbHOCTH CIIEHUATNCTA B TPAKIAHCKOM U YTOJIOBHOM CYJIONIPO-
M3BOJICTBE. DTOT BONPOC PEIVIAMEHTUPOBAH YaCTUYHO B BEIOMCTBEHHOM HOPMATUBHO-IIPABOBOM aKTe
MIO PK: IlpaBunax opraHu3aiiii 1 MPOU3BOACTBA CYA€OHBIX SKCIIEPTU3 U MCCIEIOBaHMI B OpraHax
CyZleOHOM 3KCIEpTU3bl, YTBEPKACHHBIX MPUKa30M MHUHHCTpa toctuiuu PecrnyOnuku Kaszaxcran ot
27 anpens 2017 r. Ne 484. HopmaTuBHbBIE yKa3aHUS IpeJHA3HAYEHBI Ul CIIELUATNCTOB, PUBJIEKae-
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MBIX [[eHTpOoM cyneOHBIX SKCIIepTH3 IJIs TPOBEIEHUS CIIeUAT3NPOBaHHBIX uccienoBanuii [10]. B
.. 29 1. 35 nannbix [IpaBuin comepkarcs npaBoBble HOPMbI, PETIIAMEHTUPYIOIIHE:

¢ JIOTOBOPHYIO ()OPMY HMPUBICUEHHUS CHEIUATUCTOB B PAMKaX TPayKAAHCKOTO CY/IOTPOU3BO/ICTBA;

* popmy odopmIIeHHUs pe3yIbTaToOB CHEIMATH3MPOBAHHOTO HCCIIEA0BAaHMS (B MUCEbMEHHOM BUJIE
u opopmIsitoTCs B (hopMeE 3aKITHOUEHUS CIEUAINCTA);

¢ CTPYKTYpY 3aKIIOYEHUS CIIEHUATNCTa, aHAJIOTUYHYIO 3aKIIIOUEHHUIO dKCTepTa (BBOIHAS, UCCIe-
JIOBaTeJIbCKasi YaCTU 1 BBIBOJIBL. );

¢ QHAJIOTUYHO 3aKJITIOYEHHIO HKCIIEPTa 3aKII0YCHHE CTIEIIHAINCTa COCTABISETCS B IByX DK3EMII-
napax. [1epBbIii SK3eMIUISIp HAMPABISIETCS 3aSBUTENI0, BTOPOU XPAHUTCS B apXUBE LIEHTPA.

OTnenbHOr0 HOPMAaTHBHO-IPABOBOIO aKTa 00 OpraHU3alUM AESITEIbHOCTH CIELUATMCTOB HE
umeercs. KOpunudeckas npakTuka TpeOyeT yperyimupoBaHus OpraHU3allMOHHBIX OCHOB IIPUBIICUEHHS
U JISITENIbHOCTH criennanncToB. Heo0XxoauMo BBeeHHE B HOPMATUBHO-TIPABOBYIO 0a3y peryiupyro-
IIyI0 IPUMEHEHHE CelIMaIbHbIX 3HaHuH B PecniyOnuke KazaxcTan HHCTPYKIUIO 110 OpraHU3aliy Jie-
ATEIBHOCTH criennaincToB B PecryOmuke Kazaxcran, 4To BecbMa CBOEBPEMEHHO M akTyaibHO. Hamu
MpeyIaraeTcsi €e CTPYKTypa U B CIEIYIOIIEM TOPSIKE:

I. O6mmue nonokeHus, B KOTOPBIX ONMPEAEISAIOTCS LIEIH U YCIOBHS JICHCTBHS HOPMATHBHOTO Ma-
TepHasa, epeyeHb OpraHu3alui, OpraHu3yoIIMX Y4acTUe CIEeLMAIUCTOB B YTOJIOBHOM IIPOLIECCE.

II. Opranu3zanus 1esTeNbHOCTH CIIEHUATNCTOB B YTOJIOBHOM, IPaX1aHCKOM, aIMUHUCTPATUBHOM
CYZIOIIPOU3BOJICTBE:

¢ OCHOBaHHME NPUBJICUEHUS CIEUUATNCTA IS OKa3aHUs HAyYHO-TEXHUYECKOW M CIpPaBOYHO-
KOHCYJIBTAllMOHHOM TTOMOIIH aJIBOKATY, CJIEI0BATENI0, UCTILY, OTBETUHKY, CY/Y;

¢ oopmIeHHE TOTOBOPA MO OKA3aHUIO CIIPABOYHO-KOHCYIBTAIIMOHHON TTIOMOIIIH;

II1. [IesATenbHOCTh PYKOBOIMTES TTI0 OOCCIICYCHHUIO YCIOBUH paOOThI CHCIIHAITUCTA: TOPYyICHUE
KOHKPETHOMY CIICLUAIUCTY MPOU3BOJCTBA, 00eCiedeHrE ero HHPOPMAIIHOHHO-TIOMCKOBBIMH CHCTe-
MaMH, He0OXOUMBIM 000pY/I0BaHUEM, PETYIUPOBAHUE CPOKOB OKA3aHUS YCIYT.

I'V. Ilopsimok npon3BOACTBA CIIELHAIN3UPOBAHHBIX UCCIIEIOBAHNMN:

¢ CTaJuU MPOBEACHUS CIEIUAIU3HPOBAHHOTO HCCIIEOBAHUSA: TOATOTOBUTEIbHAS, aHAIUTHYE-
CKasi, 3aKJTIOUNTEIbHAS.

V. 3akmmrouenue. CTpyKTypa 3aKIIFOYCHHUS: BBOIHAS, aHAIMTHIECKAsI, OTICHOYHAS 9aCTH, BBIBOJIBI.

3akonomareneM B cT. 80 YIIK PK npsimo ykazanbl pyHKIIUH crieruanncTa Kak Jnuia, o0mamar-
IIETO CTIeNUATbHBIMU 3HAHUSAMH, HEOOXOIUMBIMH ISl OKa3aHHs COJCHCTBUS B COOMPAHUH, UCCIIEHO0-
BaHUU U OLIEHKE JI0KA3aTeNIbCTB MyTEM Pa3bsCHEHUS YYaCTHHKAM YTOJIOBHOTO IpOLecca BOIPOCOB,
BXOJIAILINX B €T0 CIEHUATbHYIO KOMIIETEHIINIO, a TAK)Ke NMPUMEHEHHS HAyYHO-TEXHUYECKUX CPE/ICTB.
B npsimoM TONKOBaHUM «OKa3aHUE CONEHCTBUS CIIeyeT MOHUMATh KaK y4acTHe CIeIHalnucTa:

1) B coOupanum 1oka3arenbCTB (0OHApYKeHHH, (DPUKCAIMU, U3BIATUH) B GOpPME OKa3aHMs KOH-
CYJIBTAIMOHHO-TEXHUYECKON TTOMOIIH. Y4YacTHE CIEIHalMCTa MPsIMO TPEAYCMOTPEHO 3aKOHOaTe-
JIEM IIpH MPOBEICHUU CIEAYIOUINX CIEICTBEHHbBIX JEHCTBHIA:

¢ «O6mue npaBuia npousBoacTBay (cT. 220 YIIK PK);

¢ «OcBugerenscTBoBaHue» (cT. 223 VIIK PK);

¢ «llopsamox mpousBoacTBa 0ObIcKa U BeieMK» (CT. 254 VIIK PK);

+ «IIpoBepka u yrounenue rmokazanuii Ha mecte» (cT. 257 YIIK PK);

¢ «[IpemocraBienne MpenMETOB W JTOKYMEHTOB MO TPEOOBAHMIO JIMIIA, OCYIIECTBIISIONIETO
nocynebnoe mpoun3BonacTBoy (ctT. 260 YIIK PK);

¢ «JIuma u oprasel, IMEIOIIHME TPABO MOJyYaTh 00Pa3Ibl sl CPABHUTEIHHOTO UCCIIEIOBAHUS
(ct. 263 YIIK PK);

2) B UCCIIEIOBAHUU J1I0KA3aTENbCTB (3aKIIOUEHUE CIEeUATNCTA);

3) B OLIEHKE JJ0KA3aTeJIbCTB (CIeHUaTIN3UPOBAHHOE HCCIIEI0OBAHNE HCTOYHUKOB JIOKA3aTEeIbCTB U
JIOKa3aTeIbCTB HA WX TOOPOKaYE€CTBEHHOCTh T.€. JOMYCTUMOCTh U JJOCTOBEPHOCTH) [7].

VYyactue crienuanncTta B OleHKe J0Ka3aTeIbCTBEHHOM 0a3bl M0 TPakJaHCKUM U YTOJIOBHBIM Jie-
JIaM SIBJISIETCSI HOBBIM 3aIIPOCOM IOPUAMYECKON MPAKTUKU. Takoi 3ampoc MmocTynaer oT aJBOKAaTOB U
BBITIOJTHSIET JIBE OCHOBHBIC (DYHKITHH:

¢ OKa3aHHE KOHCYJIBTAI[MOHHOHN IMOMOIIY Uil KOPPEKIIMU BHIOOpA TAKTUKHU 3aIUTHI (TIPaBOBO,
OpraHU3allMOHHONW, METOJUYECKON OLIEHKH 3aKJIIOYEHHMH KCIEPTOB U CHELMAIUCTOB; COOMIONEHUS
TAaKTUKHM HA3HAUYEHUS DKCIEPTHU3 U CHEIHATN3UPOBAHHBIX MCCIEI0BAaHUI; COOMIONEHUS MPABOBBIX U
TaKTUYECKUX TIPUEMOB CJICACTBEHHBIX JACHCTBUN);
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¢ 3aKJTIIOYEHUE CICTIHAIINCTA KaK OTHO U3 CAMOCTOSTEIIBHBIX MTOJIOKEHUH TAKTHKH 3alIUTHI (TIpe/I-
CTaBJICHUE CY/y 3aKJTFOUCHHSI CTICIIHAIICTA).

B ropuandeckoil mpakTHKe OKa3aHHWE MTOMOIIN B OIICHKE MCTOYHHMKOB JIOKA3aTeJIbCTB U J0Ka3a-
TEITLCTB OCYIIECTBIISIETCS CICITUAMCTAMY, UMEIOIIUMH OOJIBIIION OIBIT KCIIEPTHON, HAyYHO-TIE1aro-
TUYECKOM pabOoThI (X0AaTaliCTBO O BBEACHHUH CIICIIUATUCTA B CY/ICOHBIN MPOIECC KaK CaMOCTOSITEIIb-
HOTO yYacTHHUKA M TPEACTABICHUE 3aKIIOUEHUS CIEeIMATUCTa KaK MCTOYHMKA JJOKAa3aTeIhCTBEHHON
uHpOpMaIHN).

3akJ/oueHue

Takum 00pa3oM, COBPEMEHHOE COCTOSIHUE FOPHINUYECKOM MPAaKTHKH TpeOyeT MpaBOBOTO, Opra-
HHU3aLHOHHOTO ¥ METOAMYECKOTO ypEeTyINpOBaHHs NPUMEHEHUS IBYX (OPM CIEIHAIbHBIX 3HAHUI:
CIELUAINCTA U DKCTIEPTA.

[Tpumenenne cyeOHBIX SKCIEPTH3 00yCIOBICHO 003aTeIbHBIM UCTIOB30BAHNEM CyIeOHO-OKC-
MEPTHBIX METOAMK, BKIIOYEHHBIX B [0CynapCTBEHHBIH peecTp CyaeOHO-IKCIIEPTHBIX METOIMK, YTO
CYILECTEHHO Cy’KaeT KpyT MCIIOIb30BaHUS CIIEIMAIbHBIX HAyYHbIX 3HAHUH. B TO BpeMs Kak HCIOJb-
30BaHHUE CHENUAIBHBIX 3HAHUN CIELHUAINCTOB HE OTPAHUYHUBACTCS 3aKOHOATEIBHO 00s3aTeIbHBIM
MPUMEHEHUEM CyAeOHO-IKCIIEPHBIX METOIUK M CHOCOOCTBYeT OoJsiee IIUPOKOMY BOBIIEUECHHUIO CIIe-
[IMaJIbHBIX 3HAHUH, KOTOPOE JIMIIO0 UMEET Ha OCHOBAHUH CBOETO JKU3HEHHOTO NMPO(ECCHOHAIBLHOTO
ombiTa. TeM caMbIM TaM, Iie He CMOIIIA OBITH YJIOBJIETBOPEHA IPABOBAst MOTPEOHOCTH B IIPOU3BOACTBE
CyleOHOM AKCIEPTU3bI, MOKET OBITh UCIIOJIB30BAHO 3aKIIOYEHUE CIIELHAINCTA, KOTOPOE COBMECTHO
C JPYTMMH JOKA3TEeJIbCTBAMHU 10 JIETy MOJKET CBIIPaTh 3HAYMMYIO POJb B IIpoliecce CyaeOHOro ao-
Ka3bIBaHMUS.
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MAMAHHBIH KABAKCTAH PECITYBJIMKACBIHBIH
COT OHAIPICIHE KATBICY MOCEJIEJIEPI MEH BOJIAIHATFBI

Anagarna

A3zamMaTTapIeIH KYKBIKTaphl MEH O0CTaHIBIKTAPBIH AYPHIC KOPFAy YIIiH apHaWbl FEUIBIMU OLTIMII Maiiianany-
JIbIH MaHbI3bI 30p. Cyjibsi, IPOKYPOP, aJBOKAT COT IPOLECIH/IE KYKBIKTHIK OiiMIepiH OLIipei, ajl KYKbIKTBIK caajia
TYBIHJAaFaH KaHIIbUIBIKTAP/Ibl ©3/IEPiHIH KociOM OltimMepi TYPFBICHIHAH IeNIel skoHe Oaranaiipl. CoHbIMEH Oipre
FBUIBIMHBIH, TCXHUKAHBIH, OHEP/IiH HEMece KOJIOHepIiH Oenrii Oip calachlHaa apHaAHBI OUTIM KakeT Ooica, OlmiMIl
amaMaapabH OumiMi KaxeT. OmapIblH ic-opeKeTTepiH ToNIeNIeMeliK OaraliayJblH MaHBI3IbLUIBIFRIHA OailJIaHBICTHI
ONapABIH KYKBIKTHIK MOPTEOCCIH KOHE MaMaHHBIH COT TalKbUIayblHa KaTBICY MYMKiHL[iKTepiH TYCiHy MaHBI3/bI.
Ochiran OailyIaHBICTBI FBUIBIMH 3€PTTEY/IIH MaKCaThl MaMaHHBIH noneniey Hpouecme KaTbiCy TYpiHzeri apHalbl
Oimimi KOJJaHy IbIH Kazipri yKarJaiblH, OHbIH KbI3METIHIH YHBIMJIBIK-9{ICTEMEIIK HCF]SJZ[ep]H KYKBIKTBIK PETTEY
epeKIIeTIKTepiH 3epTTey OONbIN TadbUIaAbl. ABTOpIAp apHaiibl OLTIMAI KOJIAHYABIH €Ki ()OpMAChIHBIH (Capariiibl
JKOHE MaMaH) KYKBIKTBIK MapTedeci, GpyHKIusIapsl OOMBIHIIA «KOHBEPTEHIIUS» TPOLECIH KopceTe/i, Oy oixap/sl
KOJIIaHy TOXIpUOeCiH e MPpoOIeMabIK XKaF JaliapIbl TYIbIpaIbl. ABTOpIAp 3epTTEY MPOLECIHIE FUIBIMH MOJICTIBICY,
CaNBICTBIPMAITBl TaJAAYy JKOHE (OpPMabIBI JIOTHKA oIiCTepiH KommaHasl. HoTmxkeciHme aBTopiap apHaifbl OimiMmi
KOJIJaHYIBIH €Ki ()OPMACHIHBIH albIPMAIIBUIBIFEI TypaTbl ©31HIIK KO3KapaChlH KAJIBINTACTBIPABI, 3aH TOKIPpHOSCIHIH
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TayanTapblHa ColiKec COT-capanTaMa KbI3METiH OHTaMIaHBIPY/Ibl YCHIHIIBL. 3ePTTEYAIH KYHABUIBIFBI aBTOPIIapIbIH
MaMaHHBIH COT TaJIKbIJIaybIHa KaThICYbIHA OaiilaHbICTHI IPpoOIeMatap/ sl ISIIy/IiH AepOec KOJIIaphIH YCHIHFaHbIH/A,
onbIH Kazakcran PecryOnnKkachIHBIH iC )KYPTi3yiHe KATHICYBIHBIH ©3CKTI MOCEIEIePiH aTar KOPCETKCHIHTE.

Tipek ce3aep: apHaiibl 0i1iM, MaMaH, 3€pTTeY, CapaIllilbl, capanTaMaJIbIK dicTeMe.
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PROBLEMS AND PROSPECTS PARTICIPATION
OF A SPECIALIST IN LEGAL PROCEEDINGS
OF THE REPUBLIC OF KAZAKHSTAN

Abstract

The use of special scientific knowledge is of great importance for the proper protection of the rights and
freedoms of citizens. The judge, the prosecutor, the lawyer represent legal knowledge in the judicial process, and in
the legal field they resolve and evaluate the emerging conflicts from the standpoint of their professional knowledge.
At the same time, if there is a need for special knowledge in a particular branch of science, technology, art or craft,
knowledge of knowledgeable persons is necessary. In connection with the importance for the evidentiary assessment
of their actions, it is important to understand their legal status and the possibilities for a specialist to participate in
the trial. In this connection, the purpose of scientific research is to study the current state of the application of special
knowledge in the form of participation of a specialist in the process of proving, the features of legal regulation of the
organizational and methodological foundations of his activities. The authors point to the process of «convergence»
of two forms of application of special knowledge (expert and specialist) in terms of legal status, functions, which
creates problem situations in the practice of their application. The authors in the process of research applied the
methods of scientific modeling, comparative analysis and formal logic. As a result, the authors formed their own view
on the difference between the two forms of application of special knowledge, proposed the optimization of forensic
activities in accordance with the demands of legal practice. The value of the study lies in the fact that the authors
proposed independent ways to overcome the problems associated with the participation of a specialist in the trial,
highlighted the topical issues of his participation in the proceedings of the Republic of Kazakhstan.

Key words: special knowledge, specialist, research, expert, expert methodology.
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INOHATHUE U CYIHHOCTb AOIPOCA
B YT'OJIOBHOM INPOLHECCE U KPUMHNHAJIMCTHUKE

AHHOTALHUA

3a npoIemne HECKOIBKO JIET CO BPEMEHHU BCTYIUICHUS B CHITy U IPUMEHEHHS B YTOJIOBHOM CYJJOIPON3BOJICTBE
VIIK Pecnyonukn Kazaxcran B HEro BHECEHbI MHOTOUHMCIICHHbBIE JIOTIOJIHEHHS U U3MEHEHHSsI, CIIOCOOCTBYIOLIHE CO-
BEpIICHCTBOBAHHIO CYIONPOU3BOACTBA. B TO ke Bpems 00pa3oBasicsi 3HAYNTEIbHBIN SMITUPUIECKUI MacCHB, SIBIISI-
IOIIMICS OOraThIM MCTOYHUKOM ISl HAYYHBIX MCCIIEIOBAHUI U JajbHEHIIET0 COBEPIICHCTBOBAHUS YTOJIOBHO-IIPO-
LeccyajabHON JiesiTenbHOCTH. [IpakTKa CBUICTEIBCTBYET, YTO B MPOLIECCE PACCIEOBAHMS IIPECTYIUICHUI JTOTTPOC
SIBISIETCSI CAMBIM PAacIpOCTPAHEHHBIM CIIEACTBEHHBIM AeHcTBHEM. EjXerofiHO B CpeTHEM B CTpaHE PErucTpUpyeTcs
150 ToICSd pecTymeHni. 110 Ka)k1oMy yroIoBHOMY JIeNTy JONPAIIUBAIOTCS AECATKH, a TOPOH U COTHU TPaKIaH: IMo-
TCPHIECBUINX U CBH}ICTGJ’ICFI, MOA03PEBACMBIX U O6BI/IH${eMI)IX. HeCMOTpH Ha YCII€XH B UCCIICAOBAHUHN BEIICCTBECHHBIX
JIOKa3aTelIbCTB C MPUMEHEHNEM CIIeIHaIbHBIX HAyYHBIX 3HAaHWUMW, [TOKa3aHHs TPaXkJaH, MOJy4YeHHbIe TIPH J0Mpoce,
TIO-TIPEKHEMY OCTAIOTCSI OCHOBHBIM MCTOYHHKOM JIOKa3aTelIbCTB O PACCIIEyeMOM COOBITHH, €TO yJacTHHKaX U 00-
CTOSITEJILCTBAX, CIIOCOOCTBOBABIINX COBEPIICHHIO IIPECTYIUICHHS. B cTaThe MPUBOIUTCS MOHATHE M KITaCCH(UKALINS
JI0Ipoca, Kak OJHOTO U3 CAMBIX PAaCTIPOCTPAHEHHBIX U B TO JKE€ BPEMsI CIIOKHBIX BHJIOB CIEICTBEHHOTO AeicTBUs. Ero
3¢ PEKTHBHOCTH CIIATaeTCs U3 LIEJIOTO Psifla OOBEKTHBHBIX U CyOBbEKTUBHBIX (PaKTOPOB, KOTOPHIC MOTYT OBITH CBEJICHBI
K JIByM KOMIIOHEHTaM €IHHOTO LIEJIOTO: CTPOroMy COOIOACHHIO 3aKOHHOCTH M HPO(ECCHOHAIBHOMY MacTepCTBY
cIe10BaTeIs, BKIIIOYAs €r0 TAKTHKO-KPUMHHAIIUCTUYECKUE 3HAHUS 1 YMEHUSI.

K.]IIO‘leBbIe cJaoBa: ,I[OHpOC, CJIICACTBCHHOC I[GflCTBI/Ie, CJIea0Barciib, HO,I[OBpeBaeMLIfI, CBHJCTCIIb, HOTGpHeBH.IHfI.
BBenenue

OO011en3BECTHO, YTO B YTOJIOBHOM ITPOIIECCE JIOTIPOC SBISETCS HE TONBKO 3()(hEKTUBHBIM U CaMBIM
pacrpocTpaHeHHBIM, HO U HEOOXOJUMBIM CIIEICTBEHHBIM JCHCTBHEM Ha MPEIBAPUTEIHLHON CTaIuU
paccienoBanus. [lonpoc — 310 npouecce NoaydYeHus oKa3aHui OT Juia, 001a1al0ero CBEACHUSIMH,
MMEIOUIMMH 3HaYeHHE I PaccaelyeMoro Jiena.

JIro6oii criegoBaTens MPUBEAET MHOXKECTBO MPUMEPOB U3 CBOEH NMPaKTHKH, KOT/a B pe3yJbTare
YMEJI0 IPOBEICHHOTO IOTPOca OBbLIN MOTYYCHBI BaKHEHIIINE CBEICHHUS, CTABIINE 3aTE€M HEOIPOBEP-
KUMBIMH JTOKa3aTeIbCTBAMH. PaccmarpuBas 1ompoc Takux BHIIOB, KaK JOMPOC 0OBUHAEMOTO (TI0/103-
peBaeMoro) u MoTepIieBHIero (CBUIETENS ), MOXKHO OTMETUTb, YTO 00a 3TH BHUJA JONPOCA HAIIPABICHBI
Ha TIOJTy4eHHUe CBEJCHUH, MMEIOLINX 3HaueHue 1o aeiy. Madopmanms, moaydeHHas B X0[e A0Npoca
MI0JI03PEBAEMOT0 WM OOBHHSIEMOI'0, HE BCETa COOTBETCTBYET IEHCTBUTEILHOCTH.

OpHako HE BCe TaK INAJKO, KaK KaKeTcsl Ha caMoM jene. /[eno B ToM, 4TO U MOTepreBLIni, 1
CBUJIETEIb, ITO MPEK/IE BCETO YesIOBeK. UenoBeK, KOTOPBI MOXKET 3a0bITh HEKOTOPBIEC (PaKThl HY )KHOM
JUTSA caenoBaretst HHQOpPMaIuu, MOKET HCKa3UTh HEKOTOPYIO HHPOPMAIIHIO.

Jloripoc — 3TO Beerna cTpecc IUIsl MOTEPTIEBINET0, TOTOMY YTO TIPUXOIUTCS BCTIOMHUHATEH HETIPHUST-
HbIe (MHOT/Ia Tparnieckue) cOOBITUS CBOEH KM3HU. Takxke ObIBAIOT CIydau, KOTJa CBUAETEINb UITH T10-
TepHeBIIni, Oyly4n NpeaypeKICHHBIM 00 OTBETCTBEHHOCTH 3a OTKa3 OT JIauu MOKa3aHUH U 3a Javy
3aBEJIOMO JIOKHBIX MOKa3aHHM, JaBaly 3aBEIOMO JIOKHBIE MMOKa3aHus, YTOObI 1MO103pEBAEMbIN HIIN
0OBHHSIEMBIH 100 MOHECIIN 3aCITyKEHHYIO OTBETCTBEHHOCTb, 100 0CBOOOIMIHNCH OT YTOJIOBHOM OT-
BeTcTBeHHOCTHU. [Ipeaymnpexaenne 00 yrojaoBHON OTBETCTBEHHOCTH 3a OTKa3 OT JIaud MOKa3aHWH 1
3a Jja4y 3aBeJIOMO JIOKHBIX MOKa3aHUM — 3TO HEOOXOJMMasi Mepa, OJTHAKO 3TO BBI3BIBAET CTPAX, a MPU
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IOMOILY CTpaxa, Ha Halll B3I, HEBO3MOXKHO JOOUTHCS MAKCUMAJIbHOTO MTPOJYKTHBHOTO COTPYIHU-
YECTBA CO CIIEACTBUEM.

Taxum oOpa3zom, 3aaua cienoBaTesst — MPH MOMOILM JONPOCA BBIIBUTH U TMOMYYUTh Hanbosee
MOJIHYIO, MOJIE3HYI0 MH(POPMALUIO, KOTOpasi IOMOXKET YCTAHOBJICHUIO UCTUHBI 1O Aely. UToObl 3Ty
3aJa4y BBIIOJHUTH, HEOOXOAUMO YMEJIO MPUMEHSATh TAKTUYECKUE NPUEMBbl U YUUTBIBATh IPH 3TOM
MICUXOJIOTUYECKUE U COLIMAIIbHBIE CBOMCTBA TMYHOCTH JOINPAIINBAEMOTO.

AKTyaJIbHOCTb UCCIIEAYEMON TEMBI 3aKJIFOYAETCA B TOM, YTO ITOJIyYE€HUE MTPABIAUBBIX MOKA3aHUN
OT JIONPAIINBAEMBIX JIMI] B KAUECTBE CBUJIETEIIEH U MOTEPIEBILUX SABISAETCS OXHON U3 BaKHBIX POO-
JIEM TI0 pacclielyeMbIM yTroJaoBHBIM fenaM. ClienoBarellb B XOJ€ J0NPOCa yCTaHABINBAECT KOHTAKT
U BBIOMPAET MPaBUIbHYIO TAKTHKY BEAEHUS JOMNPOCa JUld KaXKAO0To JONPAIIMBAEMOrO B OTAEIbHO-
cti. OT NpaBUJIBHO YCTAHOBJICHHOIO KOHTAKTA C MOTEPIEBIINM UM CBUAETENIEM 3aBUCUT IOJIHOTA U
IIPABIUBOCTb IOIYYECHHBIX CIEI0BATENIEM JaHHBIX B XOZE I0MpOca U JajdbHeHIee IPUMEHEHUE UX B
XOJI€ PacCie0BaHuU.

MarepuaJibl 1 METOIBI

Meton010rn4ecKyo OCHOBY UCCIIeI0BaHUs (POPMUPYIOT METO/bI (PAKTOPHOTO U CPABHUTEIILHOIO
aHanu3a 1 06061eHus. Ha reopetnueckom ypoBHE UCCIeq0BaHMsl ObUIN UCIIOIb30BAaHbI METO/bI aHA-
JM3a, CUHTE3a, JeyKIHUH.

B nannoii paborte OyaeT mpuMeHeH TaKoH MOIX0], KOTOPBIH 3aKJII0YaeTCsl MPEKIE BCEro B MOIY-
4yeHuH Oosee NIyOOKOro 3HaHUS O TOM, KaK JIydlle, IOpUIUUECKH IPaMOTHEE U IPOAYKTUBHEE Opra-
HHU30BaTh U IPOBECTH TAKOE CIIOXKHOE CIIEACTBEHHOE JIeHCTBHE, KaK JOIPOC, HCIONb30BaB MPHU €0
MPOBEAECHUH TEXHUKO-KPUMUHATHUCTUUECKUE U IICUXOJOTMYECKHUE IPUEMBI.

OCHOBHBIE OJIOKEHHS

[lens mompoca — noinydeHrne nNpaBauBEIX TOKa3aHUW. [[onpoc SBIAETCS TEM CIIEICTBEHHBIM JEH-
CTBHEM, C TIOMOIIIBIO KOTOPOTO CJIEZIOBATEINb U CYJI Yallle BCETO YCTaHABIMBAIOT MOTUBBI U LIEJIU TIPEC-
TYIJICHUS, YCIOBUS, KOTOphIe eMy crocoOcTBoBasid. OH MMEET MpOoLecCyalbHbI, KPUMUHAINCTH-
YEeCKHii, OpraHN3aI[MOHHBIH, IICHXOJOTHYECKUI M 3TUYECKHUI acieKThl. [0BOpsl 0 3HAYEHUH JA0Npoca
KakK CIJIC/ICTBEHHOTO JICUCTBHSI, HEOOXOAMMO yUUTHIBATH, YTO JUIS CJIEIOBATENS IOKa3aHHUSI — UCTOYHHUK
JI0Ka3aTeIbCTB, a COICPIKaIIMecs B HUX (paKTUUYECKUe AaHHbIE — JloKa3aresbeTBa. [t mogo3pesae-
MOTO ¥ OOBHHSIEMOTO MOKa3aHUs — CPEJCTBA 3AIIUTHI OT BOHUKIIETO MPOTHB HUX MOJO3PEHHS WU
NIPEIbSBICHHOTO 0O0BUHEHUs. J{J1s1 IpoBeeHNsT JOIpOCa, TO3BOJISIONIETO MMOMYYUTh TOKA3aHUs, CO-
Jeprkamie Hanbosee NOMHYI0 U JOCTOBEPHYIO HH(OPMALIUIO O COOBITHH MPECTYIUICHUS HITH CBS3aH-
HBIX C HUM JIUIaX, COOBITUSIX, HEOOXOIUMO YMEINOe, TOCTPOSHHOE Ha HAYYHBIX OCHOBaX MPUMEHEHUE
TaKTHUKO-KPUMHHAJIHCTUYECKUX TPHUEMOB U PEKOMEHIAITHA.

AHanu3 HayYHOI JINTepaTypbl U YTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHOAATENILCTBA MTOKA3BIBAET, UTO
JIONIPOC Ha MPEABAPUTEIBHOM CIEICTBUM U B Cy/€ pa3IM4aeTcs: 10 NpolecCyaIbHOMY MOI0KEHUIO
JIOIPAIIMBAEMOr0: JOMPOC CBHIETENS, JIONPOC MOTEPIIEBIIEro, JONPOC MOJ03PEBAEMOr0, I0MPOC
OOBUHIIEMOTO; TIO BO3PACTY JIOMPANIMBAEMOTO: JOIPOC B3POCIOTO, IONPOC HECOBEPIICHHOJIETHETO,
JIOTIPOC MAJIOJIETHETO; MO0 COCTaBY YYAaCTHHUKOB: 0€3 y4acThsl TPETbUX JIMI, C YYaCTHEM 3allUTHHKA,
9KCIIEePTa, CIICHHUAUCTA, POJUTENICH WM 3aKOHHBIX MPEACTAaBUTENCH HECOBEPIICHHOIETHETO, Mejia-
rora, IepeBOAYNKA; TI0 OYEPEAHOCTU JOIMPOCA JIMILA: NEPBOHAYATIBHBIN (IEPBUYHBII), TOBTOPHBII,
1o 00bEMY: OCHOBHOM, TOTIOJIHUTENBHBIH; 10 MECTY MPOBEIEHUS 0Npoca: B KaOMHETE ClieoBaTes,
B 3aJie Cy[1e0HOr0 3ace/laHusl, B MHOM MECTE; 10 XapaKTepy CJIeACTBEHHOMN CUTyaluu: KOH(IUKTHA,
0eCKOH(IIMKTHASI.

YToOBI OTYYIHUTH MOJHYIO U OOBEKTHBHYIO HH()OPMAITHIO O T€X WIIM WHBIX (aKkTax, HeOOX0TUMO
MIPOBECTH JIOMPOC PA3IUYHBIX KAaTETOPHH JIUII — MOA03pPEBAEMBIX, OOBUHSAEMBIX, CBUCTENCH U T.II.
B naHHOM BOIpOCE 3HAYUTENBFHYIO TTOMOIIb MOTYT OKa3aTh NEPENOBBIE AOCTHKEHHS TMPUKIATHON
TICHXOJIOTUH.

B xone paccnenoBaHust IPECTYIUICHHS OTHUM M3 BOKHEWUIIIMX HAIIPABJICHUHN SIBIISETCS KPUMUHA-
JUCTUYECKOE HAIPABJICHUE U3yUEHHSI IMYHOCTH TIOTEPIIEBILETO, IOTOMY YTO C YU4ETOM HH(OpPMALIUU
0 IMYHOCTH U €€ NICUXOJIOTHIECKUX 0COOEHHOCTSIX CIIeI0BAaTEIbh MOXKET IIPEIONPEIEIUTH BO3MOKHYIO
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MO3UIIHIO ¥ TIOBEJICHUE TIOTEPIIEBIIETO Ha CIICACTBHH, T.€. YCTAHOBUTH €0 KPHMUHAIHCTHYCCKHI TUIT
U TUTOJIOTBOPHO HCIOJIB30BATh TONyYCHHBIC CBEICHUS Ul PEIICHUS] KPUMUHAIHCTHYCCKHUX 337139 B
XOJIe pacclieIOBaHMs YTrOJIOBHOTO Jena. [Ipu 3TOM Ui N3y4eHusl IMYHOCTH MOTEPIICBIIErO Ha Mpe-
BapUTEILHOM CIIEACTBHM HEOOXOJMMO HCIIOIb30BaTh KaK METO/BI YK€ OTHOCHUTEIBHO AABHO pa3pa-
OO0TaHHbBIE U UCIIONIb3yEeMble KPUMHUHAIMCTUKOM, TaK U HOBEWIINE pa3paboTKu B chepe NCUXOTOTHH.

C uenbto Haubosnee 3¢(HEeKTUBHOTO OCYIIECTBICHHS MOACTPOUKH K MOAEIH MUpPA JOMpalinBa-
eMoro cyObeKkTa He0OXOIUMO IMOIY4YUTh Haubosee MOMHYI0 MH(OpPMALKI0 O HEM, YTOOBI 3aTeM Ha
OCHOBE IOJTYYEHHBIX JaHHBIX M000paTh HAMITYYIINe METOIbl KOMMYHHKAIIMH U TICHXOJOTHYECKOTO
Bo3aeicTBHs. [Icuxonorndyeckasi JUarHOCTUKA SBIISICTCS MEPBBIM JTAllOM B JIOCTH)KEHHU HEOOXOIH-
MBIX HaM 1ejei nornpoca. OHa J0MKHA COCTOSTh U3 KOMILJIEKCa MEPOIPUSATHH, TO3BOJISIOIINX BBIs-
BUTH HanOoJee BaKHbIE TUYHOCTHBIC XapaKTEPUCTUKU AOMPALIMBAEMOT0, 1 HA OCHOBE 3TOTO CIIPOT-
HO3UPOBATh Pa3JINYIHBIC BAPUAHTLI €T0 ITOBCACHU.

IIcuxonoruueckas JUAarHOCTHKa BKIOYACT B ce0sT KOMIIOHEHTHI:

¢ Ompoc OIMKANIIIET0 OKPYKEHHS OTIPAIINBAEMOT0, TIOTyYeHHE HHPOPMAIIUU O €TO TIOBEICHUH
B Pa3IMYHBIX )KU3HEHHBIX CUTYaIMsIX, paKkTax U3 ero onorpadumu;

¢ BBISIBJICHUE KPyra HHTEPECOB JOMPAIIUBAEMOr0, ONPE/ICIICHHE eT0 JKU3HEHHBIX YOCKICHUII,

¢ W3y4YCeHUE TOKyMEHTAJbHBIX JAHHBIX O JOMPALIMBACMOM (XapaKTEPUCTUKU C MecTa paboThl,
NPOXXHUBAHMS, TOKyMEHTHI 00 00pa30BaHUH, MPOPECCHOHANBHON MOATOTOBKE);

¢ OIIpEelEIICHUE UHTEIIEKTYaIbHOIO YPOBHSL.

[To3naBarenbHas 3(pPEeKTUBHOCTB 10NPOCA B 3HAYUTEIBHON CTENIEHH 3aBUCUT OT HCIIOIb3yEeMOTr0O
MHCTPYMEHTApHsl, CO3[aBaeMOTO JUIS JTOCTH)KEHHS ONPEISIICHHON e — TTOYyYeHUsI JOCTOBEPHOM
nH(pOPMAITIH.

Taxum 00pa3om, ciieoBaTesb, ONEPUpPYs OPUIMISCKHIMU 3HAHUSMH, TI0JTy4aeT HH(HOPMAIIIO O
paccieayeMoM COOBITHH M €T0 YYaCTHHKAX U 00€CTIIeYrBaeT JOMYCTUMOCTD UCTIONIb30BAHUS MTOTYYEH-
HOH MH(OpMaINHK B TOKa3bIBAHUH, A TAK)KE OLIEHUBAET €€, ONHMPasch Ha MH(OPMAIIHIO, COAEPIKALIYIO-
Csl B KOHKPETHBIX HOpMax YroJOBHOTO 3aKoHa. B mporiecce mosyyeHus: HHGOpPMALUHU CIIEI0BATEIIO
HCO6XOI[I/IMO IIPUMCHATDH 3HAHUS PA3JIMYHBIX HAYK. HaYKOﬁ, KOTOpast O6’BeIII/IH$IeT OTU 3HAHUA, ABJISA-
€TCA KpUMUHAJIIMCTUKA.

DTOT HHCTPYMEHTAPHI HE MOXKET OBITH CBOOOIHBIM OT YTOJIOBHO-IIPOIIECCYAIBHOM H YTOJIIOBHO-
npaBoBoii Harpy3ku. [IpoieccyalibHOe 3aKOHOIATEILCTBO JKECTKO PerIaMEHTUPYET (GOPMY, YCIOBHS
U TIpaBHUJIa OCYIIECTBICHUS PACCIEIOBAHHS B LIEJIOM, a TaK)Ke MPOBEIEHUS KOHKPETHBIX CIIEACTBEH-
HBIX JeiicTBui. OHAKO UX pe3yNIbTaThl 3aBUCAT B OOJBIICH CTETIEHH OT TOTO, KAKYIO POJb 100BITas
uHopmarlys OyJIeT UrpaTh B MPABOBO OIIEHKE COOBITHS U ICTHUN €r0 YYaCTHUKOB. A 3/1€Ch Ha Tep-
BBIi1 IIJIaH y>K€ BBICTYIAeT 3HAHNUE YTOJIOBHOIO IIpaBa.

Jluteparypubiii 0630p

B npaBoBoii TeopuK BONpPOCH! ONTUMHU3ALKHU U 3PPEKTUBHOCTHU TOMPOCa Hauau pa3padaTbiBaTh-
cs B XIX croneTu, SBISSICh MOCTOSHHBIM MPEAMETOM IITYOOKHX U BCECTOPOHHUX HAYYHBIX UCCIIEI0-
BaHM. BecoMblii Bkilag B M3ydyeHue gaHHoON nmpobnemsl BHecau yuensle I. I'poce, B.A. JIunoBckui,
B. Cnyuesckuii, .51, ®oitauukuii u ap.

PaboTs! 3apy0eKHBIX yUeHBIX, TOCBSIIEHHBIE TPoOJIeMaM JI0TIPOCca, OTIIUYAIOTCS 3HAYNTEIbHON
pa3pabOTaHHOCTHIO U MIyOMHOU mccienoBanus. B ux uucne tpynsl P.C. benkuna, A.M. CmupHo-
Ba, A.b. ConosbeBa, M.C. CtporoBuua, M.A. YensuoBa-beOyrosa, E.E. LlenTposa, U.H. fIxumosa,
H.IT. s1610k0Ba, M.JI. fIkyba u npyrux.

WccnenoBanus ka3axCTaHCKUX YUEHBIX MOCBSIICHBI B OOJBIICH CTETIEHN U3YYSHHIO OTACIbHBIX
M CMEXHBIX TIpo0ieM npoBenaeHus nomnpoca. [Ipumepom MoryT ciykuth Tpyabl A.D. Aybakuposa,
AS. Twumsbypra, E.I. J[xaxumesa, I.I. [locmymoBa, C.E. EpkenoBa, P.M. JKamwueoii,
K.OK. Kamcamsmoa, M.Y. Koramopa, }O.JI. Jlupmmma, III.M. MaxwuroBa, A.M. Hosuxosna,
A.C. Hypanuesoii, C./[. Ocnanosa, b.X. Toney6exoBoi, A.JI. Xan u ap. OnHAKO KOMIUIEKCHOTO HC-
CJICZIOBAHMS 110 ONTUMH3AIUU U d(PPEKTHBHOCTH JOMPOCA, a TAKIKE MO 00ECIIEUSHHIO 3aIIUTHI ITPaB
U MHTEPECOB JOMpPAIlMBAEMBIX JIUI B CBETE JCHCTBYIOIIETO YIOJIOBHO-IIPOLIECCYaTLHOTO 3aKOHO/IA-
tesibeTBa Pecny6nuku Kazaxcran He mpoBOMIIOCH.
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Pe3y.m>TaT1>1 u oﬁcymeﬂue

B npoueccyanbHOM Hayke O JOMpPOCE Yallle BCEro roBOPST KAaK O CIEACTBEHHOM JICHCTBUH, 3a-
KJIIOYAIOLIEMCS B TIOJYUYEHHH OT JOMPAIIMBAEMOTr0 JIMIIA CBEIEHUH 0 (paKkTax, BXOAAIUX B MPEIMET
JIOKa3bIBaHUS 11O JIeITy, WM B MOJyUYEHUH CIIeI0BaTEIeM MOKa3aHUui M0 00CTOATENbCTBAM, HMEIOIIUM
3HAYEeHHE MO JIeTy. BeTpevarorest U MHble TPAKTOBKH C YTOYHEHHEM JIMOO paciu@poBKON TeX WIn
MHBIX cTOpOH dTOoro nerictBus. Hampumep, A.K. I'aBpuiio u C.I1. EpumuueB onpenenstor momnpoc
KaK JEHCTBHE, CYyTh KOTOPOIO MPENCTAET «B MOIYYEHUH CIIEAOBATENIEM OT JONPAIIMBAEMOIO CBEC-
HUI 0 COOBITUM MTPECTYIIIICHNUS, JINIAX, €r0 COBEPIIUBIINX, XapaKTepe U pazmepe yiepoa, MpuInHax
U YCJIOBHSIX, KaK MOOYINBIIMX K MPECTYIUICHHUIO, TAK U CIIOCOOCTBOBABILIUX €r0 COBEPILEHUIO, a TaK-
JKe 0 IPYruX 00CTOSATENHCTBAX, MMEIOIINUX 3HAYCHHE NI aenay [1, c. 41-42].

}O.K. OpnoB obparmiaer BHUMaHUE Ha TO, YTO AOMPOC COCTOUT B MOJYYEHUHU HE MPOCTO MOKA3a-
HUM, a yCTHBIX [TOKa3aHUil. «Jlonpoc cBuaeress, — MULIET OH, — SBJISIETCSI CAMBIM PACIPOCTPAHEHHBIM
CJIECTBEHHBIM JeiicTBeM. OH 3aKIII04aeTCs B MOJyYEHUU OT CBUAETENS YCTHBIX MOKAa3aHUH O JII0-
OBIX 00CTOATETHCTBAX, HMCIOIINX 3HAYCHHE IS JCIIa).

Jlompoc OTHOCHUTCS K YMCITy HanboJiee pacpoCTPaHEHHBIX MPOIECCYabHBIX CPEACTB, C €T0 IM0-
MOIIBIO TOTYYal0T HAMOOIBIINI 00BEM JT0Ka3aTeIb,CTBEHHOW HH(POPMALINH, YCTPAHSIOT IPOTHBOpE-
YyHsl B CUCTEME JI0Ka3aTelbCTB. PaccMarpuBaeMoe CleICTBEHHOE JIEHCTBUE SIBIIIETCS Kak Haubosee
pacipoCTpaHEHHBIM, TaK U HanboJiee CIOKHBIM. DTO CBSI3aHO C T€M, YTO MPHU €ro MpOoBEJCHUH 3a-
4acTyl0 UMEET MECTO COIEPHUYECTBO MHTEIUIEKTA, HHTEPECOB, IIOPOU SIPKO BBIPAKEHHOE MTPOTUBO-
CTOSIHUE B ITOMCKE UCTHHBI. «CIIOKHOCTb JIOIPOCA 3AKIIOYAETCS HE TOJIBKO B TOM, YTO CJIEIOBATENIO
B pAJIe CIIy4aeB MPOTUBOCTOUT YEJIOBEK, HE )KEIAIONINI TOBOPUTH MPaBILy U Jake BOOOINE HE JKeNaro-
M 1aBaTh MMOKAa3aHUS, HO M B TOM, YTO B IOKA3aHMIX YEIOBEKa, HCKPEHHE CTPEMSIIErocs coo0-
IIUTH CJIEIOBATEII0 BCE M3BECTHOE €My I10 JIeNTy, MOTYT OBITh OIIMOKH M UCKaKeHHUs, 3201y KICHUS
1 BBIMBICEJI, KOTOPBIE MIPH 10 ONPOCE HAAJIEKUT CBOEBPEMEHHO OOHAPY UTh U yU4€CTh IPU OLIEHKE U
HCIIO0JIb30BAaHUU TIOKa3aHUI».

Ha nmporecc BocnpusTrs, COXpaHeHHs U TIepeaadyn AOMPAIINnBAEMbIM HHPOPMAIIMH BIHSIET P
CYOBEKTHBHBIX U O0ObEKTUBHBIX ()aKTOPOB, KOTOPHIE TOJHKHBI YUUTHIBAThCA MU Jompoce. OObeKTHB-
HBIMHU (pakTOpaMH, MPENsATCTBYIOINUMHI BOCTIPHATHIO paccielyeMoro cOOBITHS, SBIAIOTCS: HebIaro-
MPUATHBIE KIIMMATHYECKHUE YCIOBUS HAOIIOCHHUS; OTAAJICHHOCTh HAaOMoaTes st OT MecTa COOBITHS,
KPaTKOBPEMEHHOCTh 3TOTO COOBITHSI MJIM CaMOTO0 Iporecca HabmoneHus u T.1. K guciny cyObeKTHB-
HBIX (PAKTOPOB, OTPULIATENLHO BIMSIOIIMX HA MPOLIECC BOCIPUSATHS, OTHOCSATCS: MpeObIBaHUE YEII0-
BEKa B COCTOSIHUU CHJIBHOTO BO30YXIEHHS, CTpaxa, YTOMJICHUs; Ne(EeKThl OPraHOB 3PEHUs, CIIyXa;
OTCYTCTBHE MHTEpeca K BOCIIPHHUMAEMOMY COOBITHIO U T.I1. Bce 3Tu (pakTopbl JOIKHBI YUUTHIBATh-
Csl cieoBareleM B IIPOLiecCe MOATOTOBKU U IPOBENEHHS PACCMATPHUBAEMOIO CIIEACTBEHHOIO AEH-
cTBus [2, ¢. 121].

B HOBBIX yCIOBHSIX pa3BUTHsI 3aKOHONATEIbCTBA, MOTPEOHOCTEH MPAKTHKH M COCTSA3ATENLHOTO
XapakTepa yrojoBHOTIO Mpoliecca mpodiaema 1onpoca Jajeko He ucuepnaHa.

B nanHOM acrniekTe mpeacTaBIiseTcs Lenecoo0pa3HbIM U aKTyallbHbIM C(OPMYIHPOBATH ONpeEie-
JIEHHE JI0IIPOCa C TOYKU 3PEHHUS €r0 CYLIHOCTH.

AHann3 TUTepaTypHBIX UCTOYHUKOB TIO0 YTOJIOBHOMY IPOLIECCY, KPUMHUHAIUCTUKE U CyneOHON
IICUXOJIOTUHU CBUJETEIBCTBYET O HEOAHO3HAYHOM OIPENIEICHUH MOHATHUS JONPOCa, €ro LEeJU U CyIll-
HOCTH, YTO 3aTPyAHSET eAMHO0Opa3HBIN MOIX0A K (POPMUPOBAHHIO KOHIIETITYAIbHBIX MTOJIOKEHUH J0-
npoca. J[emno oCcIoKHAETCs TEM, UTO B YTOJIOBHO-IIpOIeCCyalibHOM Koaekce PecrryOnuku Kasaxcran B
ctarbax 208-217 orcyTcTBYyeT onpezeneHue fomnpoca [3].

Kpome Toro, cTouT OTMETUTB, YTO 3aKOHOAATENb B TIOJIOKEHUSAX YTOJIOBHO- IIPOLIECCYaIbHOTO KO-
JieKca, perIaMeHTUpYs CIIE€ACTBEHHbIE JeHCTBUS, KaK [IPABUIIO, yKa3bIBAET L€JIb €ro NpoBeaeHUs (oc-
MOTp cT. 219, ocBuETENBCTBOBAHKE CT. 223, IpeAbsABICHUE /s ONO3HAHUSA CT. 229, 00bICK CT. 252,
BBIEMKA CT. 253, IpOoBEpKA ¥ YTOUHEHHE NIOKAa3aHUM Ha MeCTE CT. 257, CIIeICTBEHHBIN KCIIEPUMEHT CT.
258 u T.1.). OnHAaKo NpH permamMeHTaIuu J0Ipoca 1eJib He yKa3aHa.

B yronoBHOM nporiecce MoHsATHE J0Npoca U3JlaraeTcst HEOJHO3HAYHO.

Tak, nanpumep, H.A. ['poMOB npeacTaBiser AONPOC CBUACTENS U MOTEPIEBLIET0 KaK OAHO U3
HauboJee pacpOCTPaHEHHBIX CIIEACTBEHHBIX JEHCTBHI, COCTOsIIEE B 00S3aHHOCTHU SBUTHCS IO BBI-
30BYy JIUIIA, IPOU3BOAAIIETO J03HAHKUE, UM CIIEA0BATENs U J1aTh IMPaBAMBbIE MOKA3aHUA: COOOIINTh
BCE€ U3BECTHOE €MY 110 €]y U OTBETUTH Ha ITOCTaBJICHHbIE BONIPOCHI [4, ¢. 215].
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ITo muennro P.X. fIkymoBa: «10Mpoc —3TO CIEACTBEHHOE JEUCTBUE, IPH ITPOU3BOJCTBE KOTOPOTO
B YCTAHOBJICHHOM ITPOLIECCYaJIbHOM HOPSAKE OpraHbl PacciaelOBaHMs U CyJ MOJYy4aroT YCTHBIE IO-
Ka3aHHA ONPEIETICHHOI0 JHIa 00 U3BECTHBIX €My 00CTOSITENIBCTBAX, MOJIEKAINX YCTAHOBIECHHIO 110
Jienny ¥ (UKCUPYIOT COOOIEHHBIE CBE/IEHUSI B COOTBETCTBYIOIIMX MPOTOKOIAX» [5, c. 261].

C.A. Uletiep, uiccreays A0MPOC B CUCTEME CIICJICTBEHHBIX ACUCTBUHN, YTBEPIKIACT, UTO OH MPe/-
CTaBIIAET COOO0I «IMOlyYeHrEe B COOTBETCTBUH C YCTAHOBJICHHON 3aKOHOM MPOIEAYPOi OT JOTpalin-
BAaEMOTO JIMIIA CBEJCHHIA O CYIIECTBEHHBIX 00CTOSATENBCTBAX JIeja IyTeM ITOCTAaHOBKH TIepe/ HUM 3a-
Jlad¥ Ha BOCITPOM3BENICHNE U Tiepeady nHGOpMaIiK B YCTHOH dopme» [6, c. 86].

C.JA. OcnianoB, paccMaTpuBast IOTIPOC, MHUILIET, YTO OH «3AKITI0YAETCS B MOTYYCHUH U (PUKCALUT
OpraHoM, BEIyIIUM YTOJIOBHBIH MPOLIECC, B YCTAaHOBIEHHON 3aKOHOM (popMme TOKazaHuil OT pu3nye-
CKHX JIUI] 00 00CTOATENhCTBAX, UMEIONTUX 3HAUEHUE TIo iey» [7, ¢. 96].

K. K. KarcansMoB cunTaert, 4To «JI0Mpoc — ATO CIEJCTBEHHOE U CyleOHOE JIeHCTBUE, OCYIICCT-
BISIEMOE B IEJAX IMOMyYeHUs] U (PUKCAIMM OPTaHOM PACCIIEOBAHUS WU CYIOM B YCTaHOBJICHHON
YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM (popMe TMOKa3aHWi OT JOMpalimBaeMoro 00 M3BECTHBIX eMy
(dakTax, BXOIANNX B IPEIMET TOKA3bIBAHUS IO YTOJIOBHOMY neiy» [8, c. 18].

B xpumuHanucTuke, Kak ¥ B YrOJIOBHOM IPOLIECCE, CPEAN YUEHBIX TAK)K€ HET €MHOI0 MHEHUS
onpeaesaeHus 1onpoca.

Tak, P.C. benkuH moHUMaeT IOMPOC KaK «IpoleccyalbHOe (CIEACTBEHHOE U cylaeOHOoe) aei-
CTBUE, 3aKJII0YaroIIeecs B MOJYyYSHHH MoKa3zaHuil (MHpopMaln) 0 COOBITUH, CTABLIEM MIPEIMETOM
YTOJIOBHOTO CYOIIPOU3BOACTBay [9, ¢. 36].

I"A. 3opuH, naBast onpeneneHne JOMpoCy, YKa3bIBaeT, YTO OH MPEICTABISIET COOON «CIIeICTBEH-
HOE JIeHiCTBUE, IPEyCMOTpEeHHOE U peramenTupoBannoe YIIK, cocrosinee B moinyyeHun yrpaBoMo-
YEHHBIM OPTaHOM NOKa3aHU OT JIHII, PACHONAraloIUX CBEICHUSIMU 00 00CTOATEIBCTBAX, UMEIOIINX
3HAYCHHUE IS JIe)Ia U IMOJIeKAIINX JoKa3biBaHuio» [10, c. 9].

H.I". [llypyXxHOB rOBOPHUT, UTO: «JIOMPOC — 3TO CIEACTBEHHOE (CyneOHOe) neiicTBHe, 3aKII0Uato-
ieecst B MOJIy4eHUH OpraHOM pacciieIoBaHus (WK CyZOoM) B COOTBETCTBUU C MPaBUJIaAMHU, YCTAHOB-
JICHHBIMU 3aKOHOJIaTeIbCTBOM, MTOKa3aHUM OT JOTMPAIIMBAEMOT0 00 M3BECTHBIX eMy (haKkTax, BXOMIs-
LIMX B IPEAMET JOKa3bIBaHUsA 10 yroJoBHoMy aeny» [11, c. 273].

A.A. DKcapXxomyio TPaKTyeT JOMPOC KaK «CJIEACTBEHHOE JCHCTBUE, COCTOAIIEE B MOIYUCHHUH
cliezioBaresieM MOKa3aHuil 0OOBHHSEMBIX, TTOI03PEBAEMbIX, CBHJIETEIICH, MOTEPIIEBIINX 00 U3BECTHBIX
UM 00CTOSATENLCTBAX COOBITHUS, IMEIOIIMX 3HAYCHUE JJIs1 OBICTPOTrO, TOJTHOTO, BCECTOPOHHETO M O0BEK-
TUBHOTO PacKpPBITHS U pacciieloBaHus npectymieHus» [12, ¢. 219].

B.A. O6pa3ioB, paccMaTpuBasi MOHITHE JOMPOCA, MUIIET, YTO OH «IIPEJCTABIAET co00i crocod
coOMpaHus J0Ka3aTeIbCTBEHHON M OPUEHTHUPYIONIeH WH(POPMAINH, KOTOPYIO CYOBEKT MOydaeT OT
JIOTIPAIIBAEMOTO JIUIIA B THAJIOTOBOM PEKUME C TIOMOIIBIO PEYEBBIX U HEPEUEBHIX (’KECTOB, MUMHUKHU
U T.I.) KOMMYHHKaIui» [13, c. 443].

E.P. Poccunckas onpenenser Jompoc Kak «IPOLEecC MOTy4YeHUs MOKa3aHW| OT JnIa, 00Jaaato-
IIETO CBEJICHUSIMU, IMEIOIIUX 3HAUEHWE JJIs paccienoBanus jaena» [14, c. 199].

Heonno3HayHO MOHMMAIOT LI€Th MPOBEIEHUS TONPOca U MPAKTHYECKUE PAOOTHUKU CIIEICTBEH-
HBIX [OJIpa3JIEICHU.

VY4uuTeIBasi, 4T0 JAONPOC SBISETCS HEOOXOIMMBIM CIIEICTBEHHBIM JIEHCTBUEM, 0€3 KOTOPOTO HE
00XOIMTCSI HU OTHO pacclieZIOBaHUE YTOJIOBHOTO Jiejia, OTCYTCTBHE YKa3aHUS €To IeJiei B 3aKOHE, 9TO
3aTpyAHSET eTUHOOOPA3HBIM MOAX0A K (POPMUPOBAHHIO KOHIIENITYAJILHBIX TTOJIOKEHUH J0IpOca U UX
IPUMEHEHHUE Ha MPAKTUKE, Ha Halll B3N, 1IeJIeCO00Pa3HO B CTAThAX, PENIAMEHTUPYIOIIUX JA0IPOC,
yKa3aTh L€ €T0 IPOBEICHUS.

Hcxons 3 o0umx 3a1a4 yrojJoBHOTo npoiiecca, npeaycmorpersbix cr. 8 YIIK Pecnyonuku Ka-
3axXCTaH, a TAaKXKe L1eJIei MPOBEACHUS CIIEACTBEHHBIX JCUCTBUH, LIEJIbIO TOTPOCa SIBIISETCS MOIyYCHHE
1 QUKcaIys TOTHBIX U OOBEKTUBHBIX MOKA3aHUN 00 00CTOATENBCTBAX, TOMJICKAIINX JOKA3bIBAHUIO
o geny [3].

AHanu3 MOKa3bIBa€eT, YTO LIEJIb JONPOCca B HAYYHOU JIUTEPAType pacCMaTpUBAETCs KaK YCTaHOB-
JIEHUE UCTUHBI, IPABIbI.

OpaHako OYEBUAHO, YTO YEJIIOBEK HE MOXKET J1aTh TaKUe MOKa3aHMs, KOTOpbIE Obl B MOJHOW Mepe
00BEKTHBHO OTPaXKaJiu IEHCTBUTEIBHOCTD, TAK KaK BOCIIPUHUMAET OKPYKAIOIIYIO €ro I1eHCTBUTEIb-
HOCTb CyOBEKTHBHO, U CBOU IIOKa3aHUs OH Oy/IeT 1aBaTh COIVIACHO CBOEH CyOBEKTHUBHOH OIIEHKE, KO-
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TOpast MOXKET YaCTUYHO WJIM JaXKe IOJHOCTBIO PACXOJUTCS C PEATbHO MPOUCXOIAIINUMHI COOBITHAMHU.
Mt corntacubl ¢ MuenneM [.K. [IpanueBoii, kotopas numiet: «BocrioMuHaHUS YeIOBeKa BCEr/ia CBA-
3aHbI C ONPEAEICHHBIMU MEPEKUBAHUAMU TEX WINM MHBIX COObITHH. ONHM U3 HUX BBIIBUTAOTCS Ha
NEepeHUI TUIaH U MOJABISIOT 00pa3bl IPYrHuX COOBITHI, 3TO BHOCUT CyObEKTHBHbBIE MCKAXKECHUS B
npotiecc BocnpousseaeHus» [15, c. 185].

I[pyrne ABTOPLI B pa60TaX I10 ICHUXOJIOTUH TAKXKC OTMCYAKOT CYHICCTBOBAHUC PA3JIMYHBIX BHCIII-
HUX 1 BHYTPECHHHUX IMPUYHH, KOTOPBIC BJIIUAKOT HA IMOKA3aHUA U MOT'YT MIPUBECTU K OIINOKaM.

B cyneOHol mcuxoIoruy 0MpoC MOHUMAETCS KaK PETYIINPYyeMOe yTOJIOBHO- MPOIECCyalbHBIM
3aKOHOM B3aUMOJIEMCTBHE CIIEAOBATENS C AOMPAIMBAEMBIM, B IIPOLECCE KOTOPOIO CIEI0BATENb I10-
JTy4aeT HeoOXOqUMYI0 MH(OPMAIIHIO, UMEIOIIYIO 3HaYeHue s Aena. Jlonpoc paccMaTpuBaeTcs Kak
npouLeccyaabHbId BUJ MHPOPMALIMOHHOTO B3aUMOJIEHCTBUS, MEKIMUYHOCTHOTO OOIIEHUs U 0OMeHa
nH(popMaIuel IByX MIaBHBIX JICUCTBYIONIUX JIMI] — JIOMPAIIMBAIOIIETO U JOMPAITUBAEMOTO.

PaccmarpuBas TeopeTnueckyro KoHLenuo gompoca, P.C. beakuH cuuTaet, 4To Kak KpUMUHAIHIC-
THYECKOE ITOCTPOEHUE JIONPOC BKIIOYAET B ce0s HAayuHbIE MOJIOKEHUS, 00beIMHEHHBIE B TPH OJI0Ka:
1) mcuxomorndeckui, 2) MpaBOBOM M HPABCTBEHHBIN, 3) TAKTUICCKUN U OPTaHU3aIlMOHHO-TEXHIYC-
ckuii [9, c. 159].

AHaJOrMYHOTO0 MHEHUS NPUIEPKUBACTCS B CBOUX JeKIuAX U A.D. Aybakupos.

Comnamasich ¢ yka3aHHBIMH aBTOPaMH KOHLENTYaJlbHO B TEOPETHUECKOM M MPAKTHYECKOM I1Jia-
HC, Ha Halll B3IJIA1, HGHCCOO6p33HO PpaCHIupUTh U J€TAJTU3UPOBATDH BBINICYKA3aHHYH0 TCOPETUICCKY O
KOHIIETIIMIO JIONPOCa, BKIIOYMB B HEe CIEIYIOLINE HayYHbIE MOJI0KEHHs, pa30MB UX Ha IIECTh JJIe-
MEHTOB: 1) MpaBOBOM, 2) TAKTUIECKUH, 3) TICUXOIOTHUECKHIA, 4) HPABCTBEHHBIH, 5) OpraHU3aIiuoH-
HOH, 6) TSXHUYECKOTO 00CCIICUCHMSI.

3TO MO3BOJUT O0JIee MOJTHO MPEACTABUTH JTAHHYIO KOHCTPYKIUIO MPUMEHHUTEIBHO K MPaKTH4Ie-
CKOH IeSTeTbHOCTH U OyZIeT CIIOCOOCTBOBATH MOBBIMICHUIO () (HEKTUBHOCTH JOTIPOCa.

[IpaBoBOil »NIeMEHT MpeAcTaBIseT cOOOH 3aKOHOAATENbHYIO periaMeHTaluio gomnpoca. B Yro-
JIOBHO-TIpoIlecCcyalibHOM Kojiekce PecyOnuku Kazaxcran mporenypa mpoBeieHust JoIpoca Ha Ipe-
BapUTEIbHOM CJIEJCTBUH penIaMEeHTHpoBaHa cT.cT. 208217 [3].

TakTH4eCKHil PIEMEHT COJAEPKUT TAKTUKO-KPHUMHUHAJIMCTHYECKHE TTpUeMbl norpoca. [Ipu pac-
CMOTPEHMH TAaKTUYECKUX IPUEMOB JIOITYCTUMOCTH BO3ACHCTBHS Ha JOMPAILIMBAEMOTO B KPUMUHAIIH-
CTHKE PEKOMEHYIOTCS CIEAYIOLIME MPUEMbI: SMOIIMOHAIBHOIO BO3AEHCTBHS, JTOIMUECKOr0 BO3AEH-
CTBUSl, TAKTUYECKHE KOMOMHALIUH.

JlomoIHUM 3Ty CXeMy YTBEPKJIEHHUEM O TOM, YTO IPHOPUTETHBIM B JIFOOOM ClTydae SBISETCS COOT-
BETCTBHE MPUEMOB JCHCTBYIOIIEMY YTOJIOBHO- MpolieccyaibHOMY 3akoHoAaTenbcTBY PK. [Tockombky
B JJAaHHOM CTaTbe BHUMaHME aKLEHTHPYETCS Ha MPOIECCyabHBIX BOIPOCAX KakK IVIaBHOM (pakrope
obecneunBatonieM 3PpPEeKTHBHOCT JOMPOCA, TAKTUIECKHE TPHEMBI TIOAPOOHO HE pacCMaTPUBAIOTCS
(B TOM 4HCIIe B CBSI3U C OOBEMOM CTaThH).

[Icuxonoruyeckuil 37€MEHT OCHOBAaH Ha MOJOKEHUAX OO0IIel NMCUXOJIOTHH, pacCMaTpHUBArOILEn
TaKHe NPOILECChl, KaK BOCIPUITHE, TaMATh, BOCIIPOU3BEIEHUE, a TAKXKE pyrue cneunduyeckue npo-
LIECCHI, CKJIa/IbIBAIOIIMECS U3 OOIIEHUS MKy YUaCTHUKaMH JIOTpoca.

O6IIICHpI/IHSITBIe HOPMbI HPABCTBCHHOCTH ABJIAIOTCA OAHHWM M3 OCHOBHBLIX ITpaBUJI O6HICCTBCH—
HBIX oTHOIIeHuIl. Hopmbl 3akoHa, perynupytomune o011ecTBeHHbIE OTHOIMIEHHUS JOJIKHBI COOTBETCTBO-
BaTb NpUHOWIIAM HPaBCTBEHHOCTH. B cBa3u ¢ aTUM O6HIerI/IH$ITBIe HOPMbI HPABCTBECHHOCTH UI'PAIOT
BaXKHYIO POJIb B OTHOLIEHMSX, CKJIAbIBAIOIIMXCS MEX/y YUaCTHUKAMU J0IpOCa.

OpraHu3alMOHHBIN 3JIEMEHT BKJIIOUAET B ce€0s1 MOJOKEHNUS HAYYHOUW OpraHu3aluyu Tpyaa CJIeno-
BaTessl. 3a4acTyl0 IpaMOTHOE MJIaHUPOBAaHHME U MOATOTOBKA K JOMPOCY BIUAIOT Ha 3()(HEKTUBHOCTH
MOJIy4aeMbIX B XOJI€ JOMpoca MOKa3aHUH.

CYMMI/IPYH CKa3aHHOC BbIIIEC O KOHLCHITYAJbHBIX IOJOXCHUAX NOIMPOCA, Mbl BBIACIISICM €r'o CJIC-
IYIOIIINE CYIIECTBEHHBIE KOMIIOHEHTHI.

Kaxk mo6oe crencTBeHHOE JIeiicTBUE, OMPOC BBHIIOIHSACT IMO3HABATENIFHYIO U YOCTOBEPHUTEIb-
HyI0 QyHKIHI0. TeXHOIOTHS AoNMpoca BKIIOYaeT B ce0sl HEOCPEACTBEHHOE BOCTIPHUSTHE ClIeA0BaTe-
JIEM OTBETOB JOIPAIIMBAEMOTO Ha MOCTABICHHbIE BOIIPOCHI 110 CYIIECTBY PacClIeAyeMOro Aena.

C KpUMHHAJIMCTUYECKON TOYKU 3pEHUS CYLIECTBEHHO U TO, YTO JOMPOC — CPEICTBO COOUPAHUS U
MIPOBEPKHU HE TOJBKO JOKA3aTeIbCTBEHHON, HO U OPHUEHTUPYIOLIEH NHPOpMALIUK, KOTOPYIO CIIE0Ba-
TeJIb NOJTy4aeT OT JONPAIIMBAEMOro JIUIIA.
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C nICUXOJI0THYECKOM TOYKH 3pEHHUS JOMPOC MPEACTABISET COO0H cBOeoOpa3zHOe OOIIEHIE MEKITY
ero y4aCTHHUKaMH, IPOTEKAOIIee B CTPOTHX PaMKax IMPOIECcCyabHOTO 3aKoHa. [Ipu 3TOM TakTHKO-
KPUMUHAJIHCTHYCCKHE ITPUEMBI 0a3UPYIOTCS Ha IPOLIECCYaTbHOM 3aKOHE U UCTIONB30BAHHUH JIOITYCTH-
MBIX TICHXOJIOTUIECKUX METO/IOB BO3JICHCTBHSL.

C ToYKM 3peHHs] KHOSPHETHKH JTOTIPOC TPEACTABIISET COOOH TpoIiecc nepeaadn nHpopMauu ot
MCTOYHUKA K TIOJTydaTelo.

B kadecTBe BeqyIIero npreMa o3HaHus [PU JOMPOCE BHICTYNAST METOJI pacCIpoca, a TAaKKe Uc-
HOJIB3YFOTCSI METO/IbI OTIMCAHHMsI, HAOIOICH ST, CDABHEHHUSI, MOJCTHPOBAHUS H JIP.

[Tpu BBIOOpE TAKTUYECKUX MTPUEMOB HEOOXOIUMO YIHTHIBATh UHTEIUICKTYAIbHBIE BO3ZMOKHOCTH
JONPAIUBAEMOTr0, €0 MO3HIUIO 10 TAaHHBIM BOIIPOCaM, H30paHHYIO UM TakTHKY H T.II. Kpome Toro,
MIPH JIOTIPOCE HEOOXOAMMO YUUTHIBATh MO3UIUIO 3alIMTHUKA TIOJ03peBaeMOro (0OBHUHIEMOT0) OO0
IPEICTABUTENS TOTEPIICBIICTO (CBHICTEIIS).

3akioueHue

Ha ocHOBaHNY U3JI0’KEHHOTO B IEJISAX YHU(DUKAIINH IIOHSTHS JOIIPOCA B TCOPHHU U ITPAKTUKE TPE/I-
CTaBISIETCS LEJIECO00Pa3HBIM BKIIIOYHTH CIIEIYIOIINE KOMIIOHEHTHI B IE(UHHUIIMIO I0TIPOCa:

¢ yKa3aHM€ Ha CYLIHOCTb J0IPOCa;

¢ €ro Leny;

¢ MpaBOBas perIaMeHTaLus.

[Ipoananu3upoBaB BBIIICYKa3aHHBIE 3JIEMEHTHI, HAM MPEACTABISETCS BO3MOKHBIM CHOPMYITH-
pOBaTh ONpeeaeHUe NOHATHS JOIpoca.

Jloripoc B cTaiuu NpeaBapUTENbHOIO PacCiIeOBAHNS — 3TO CIIEACTBEHHOE AEHCTBUE, PEIIaMEH-
TUPOBAHHOE YTOJIOBHO-TIPOLIECCYAIIbHBIM 3aKOHOM U TIPENCTaBIsIoNIee co0oil mporecc Hernocpea-
CTBEHHOTO TIOJTy4eHUs U (PUKCAIIMK OPTAHOM YTOJIOBHOTO MPECIIeIOBAHUS OT JOMPALIMBAEMOTO JINIA
MOJTHBIX U OOBEKTUBHBIX MOKa3aHUH 00 M3BECTHBIX €My OOCTOSATENLCTBAX, MMEIOLINX 3HAYCHHUE /IS
YTOJIOBHOT'O JI€JIa U MOJUIEXkKAIINX JTOKa3bIBAHUIO.

Jlonpoc MpOU3BOIUTCS B LENAX MOMYyYSHHUS U (PUKCALIUU TTOJHBIX U OOBEKTUBHBIX IMOKa3aHUN 00
00CTOSATENbCTBAX, MOJUIEKAIINX JT0KA3BIBAHUIO 10 JIETY.

OcHoOBaHUEM IPOU3BOACTBA JOMPOCA SABISETCS HAIMYUE JOCTATOYHBIX JAHHBIX I0JIaraTh, YTO
JIMILIO, MOAJIEKAIIEe OTPOCY, paclojaraeT CBEISHISIMA HEOOXOJMMbBIMH ISl JIea.

Jlonpoc Mpou3BOAUTCS B OTHOIICHUH TTOI03PEBAEMOT0, 0OBUHSAEMOT0, MOTEPIIEBIIETO, CBUIETE-
JI51, CBUJIETEJISl, UMEIOIIETO IPABO Ha 3allHUTYy.

B xone mpeaBapuTenbHOrO paccieoBaHHUs JONPOC MPOU3BOAMUTCS CienoBaresneM (J03HaBaTe-
JIeM), BEyILIUM YTOJIOBHOE JI€J0. 3a UCKIIOYEHUEM CIy4yaeB, KOIJa JOMPOC MPOU3BOAUTCS OPraHOM
JIO3HAHUS, TPOKYPOPOM, PYKOBOIUTENIEM CIEICTBEHHON TPYIIIIHL.

YyacTBOBaTh U NPUCYTCTBOBATH IIPU TOIPOCE MOTYT TOJIBKO JINLA, MPsAMO yka3aHHble B YIIK PK.

Kpumunanucruueckas Hayka BbipaboTaja cleayIouie BUIbl Jorpoca:

¢ B 3aBUCUMOCTHU OT MPOLECCYaJIbHOTO MOJOXEHMs OINpPalliiBaeMoOro: JONPOC CBHUAETENS,
JIOTIPOC MOTEPIEBILEr0, JOMPOC MOA03PEBAEMOr0, TOMPOC 0OBUHIEMOr0, AOMPOC IKCIEPTa, AOMPOC
CHEIMAIIUCTA;

¢ B 3aBUCHMMOCTH OT BO3pacTa: JONPOC HECOBEPILIEHHOJETHETO (MaJIOJETHET0), JOIMpPOC
B3pOCIIOrO;

¢ B 3aBUCUMOCTH OT OUEPENHOCTHU: NIEPBUYHBIN, TIOBTOPHBIN 10IPOC;

¢ B 3aBUCUMOCTH OT COJEPKaHUs: OCHOBHOM, OMOJIHUTENBHBIN AOIIPOC;

¢ B 3aBUCHMOCTHU OT MECTa MPOBEACHUS: JONPOC Ha MECTE MPOUCIIECTBUSA, JONPOC B KAOMHETE
CJIEIOBATEIIS U T.IL.

OO6mas 3amada Jompoca 3aKJI04aeTcs B MOJYYEHHH JOCTOBEPHBIX CBEACHUN O paccienyemMoM
COOBITHH, T.€. TAKUX CBEJICHHH, KOTOPbIE COOTBETCTBYIOT JE€UCTBUTEIBLHOCTH. JJOCTOBEPHOCTH CBe-
JIEHUH TIPEXkJIe BCErO 3aBUCUT OT IICUXOJIOTMUECKOM MMO3UILIMH IONPAIIMBAEMOTO — JKEJIAeT OH J1aBaTh
NPaBIUBbIC MMOKA3aHUS WJIM HaMEpeH CKphIBaTh npasay. CaMblil OnaronpHsTHBIN BapuaHT J0mpoca
CKJIaJIpIBAE€TCsl, KO/l JIMILO KEJIAeT /1aBaTh NPaBIMBbIC IMOKA3aHUS, U OHHU Cpa3y ke OKa3bIBAOTCS
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nocToBepHBIMHA. Ho Hepenko OBIBAaeT, YTO MPU TAKOM HCKPEHHEM JKEJIAHWUHM COOOIICHHBIC CBEICHUS
OKa3bIBAIOTCS HE COOTBETCTBYIOIIMMH JICHCTBUTEIEHOCTH [IIABHBIM 00pa30M 110 IPHYHHAM:

¢ 100pOCOBECTHOTO 320y KICHHUS TIPU BOCTIPUATHN COOBITHS;

¢ HEMOJIHOTO BOCIIPUSTHS,

. CY6I>CKTI/IBHI:IX HEAOCTATKOB BOCIIPUATHSA.

Taxum oGpa3zom, gorpoc, OyIydru caMbIM PaclpOCTPAHEHHBIM CIICACTBEHHBIM JCHCTBHEM, €CTh
COBOKYITHOCTb MIO3HABATEIbHBIX U YIOCTOBEPUTEIIBHBIX ONIEPALINHi, BBITOIHIEMBIX CICI0BATEIIEM, JI0-
3HaBaTeNeM, pyKOBOIHUTENIEM CJICICTBEHHOTO OpraHa.

Llenmpro mompoca sIBIsIeTCs MOTyYeHne HHPOPMANUK, Ha OCHOBAaHUU KOTOPOMW cleJoBarellsb (J10-
3HABATElb) YCTAHABIMBACT HAJIMYHE WA OTCYTCTBHE OOCTOSITENHCTB, MOMICKANIUX JTOKA3BIBAHHUIO
110 YIOJIOBHOMY JCITY. BrisBiser HUCTOYHHKHU, U3 KOTOPBIX MOT'YT OLITH IMOJIYyYCHBI CBCACHUS, OTHOCS-
IUecst K pacciieyeMoMy COOBITHIO, a TAK)Ke IMPOBEPSIET TOCTOBEPHOCTh HMEIOIIUXCS B JIeJIe JI0Ka3a-
TEIbCTB.
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KAVYAII AJIYJIbIH KbIJIMBICTBIK ITPOLECTEI'T
/KOHE KPUMHWHAJIMCTUKAJAFBI TYCIHII'T MEH MOHI

Anjgarna

Kazakcran PecnyOnmukachHbH KBIIMBICTBIK-TIPOLIECTIK KOAEKCI 3aHIBI KYIIIHE CHill, KBUIMBICTBIK COT iCiH
KYprizyae KoJJaHbIIFaHHAH Oepi COHFBI OipHEIe JKbIT IIiHAe OFaH KOINTEeTreH TOIBIKTHIpYJIap MEH e3repicTep eH-
i3I, COT OHAIPICIHIH KETUINIPTyiHe bIKNad eTTi. bysl peTTe FhUIBIMU 3epTTeysiep MEH KbUIMBICTBIK 1C KYPri3y/i
OJIaH Opi KETUIAIPY YIIiH Oail AepeKKe3 O0JIbIN TaObUIATHIH €JICYIIi IMIMPUKAIBIK MACCUB KAJIBINTACThI. Toxiproe
KOpPCETKEH IeH, KbIIIMBICTAP/Ibl TEPTeN-TeKCePy MPOIICCIHIC JKayall ally €H KOIl TapajFaH Teprey opeKeTi OOJbII Ta-
OpuTamel. Enmimizne xbUT calibiH opTa ecernrieH 150 MBIH KbUIMBIC TipKenedi. OpOip KbUIMBICTHIK ic OOMBIHINIA OH-
JaraH, Keiae TINTi JKy3IereH a3zamarTap: KoOipIeHyIIiiep MeH Kyorepiep, KYMIKTiiep MeH aﬁLIHTaJIymLmapz(aH
JKayarl anblHaIbl. ApHAbl FRUTBIME OUTIM/I MaiiianaHa OTBIPBII, 3aTTail I[QHCH,Z[CMGHGPZ[I 3eprreyaeri TadbicTapra
KapamacTaH, jKayar ajqy Ke3iHJ¢ albIHFaH a3aMaTTapiblH aI/IFaKTapBI TepreneTlH OKHUFa, OFaH KaThICYIIbLIAP JKOHE
KBIIMBIC JKACayFa BIKMal eTKCH MOH- JKaiap Typaisl ﬂaneﬂﬂeymﬂ HETi3ri Ke3i OOJbIN KaJia 6epe)11 Maxanana
Teprey OpeKeTiHiH KeH TaparaH, COHPIMEH Katap Kypz[em TYpiHiH Oipi peTlHI[e JKayall alTyIbIH TYCIHIT1 MEH JKIKTeITyl
KapacTBIPBIIFaH. OHBIH THIMALTITI Oip OYTIHHIH €Ki KypaMaac Oelirine neiin KbICKapTyFa OouaThIH OipKaTap 00bEK-
THUBTI JKOHE CyObEKTHUBTI (hakTopiapiaH TYpajbl: 3aHJIbl KaTaH CaKTay jKOHE TEpreylliHiH KciOu mebepiiri, OHbIH
i He OHBIH TaKTHKABIK JKOHE KPUMHHAJIMCTHKAIBIK O17TiMi MEH TaFIBICHL.
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THE CONCEPT AND ESSENCE OF INTERROGATION
IN CRIMINAL PROCEEDINGS AND CRIMINALISTICS

Abstract
Over the past few years since the entry into force and application in criminal proceedings of the Code of Criminal
Procedure of the Republic of Kazakhstan, numerous additions and changes have been made to it, contributing to
the improvement of legal proceedings. At the same time, a significant empirical array was formed, which is a rich
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source for scientific research and further improvement of criminal procedure. Practice shows that in the process of
investigating crimes, interrogation is the most common investigative action. Every year, on average, 150,000 crimes
are registered in the country. Dozens and sometimes even hundreds of citizens are interrogated in each criminal case:
victims and witnesses, suspects and accused. Despite the success in the study of material evidence using special
scientific knowledge, the testimony of citizens obtained during interrogation remains the main source of evidence
about the event under investigation, its participants and the circumstances that contributed to the commission of the
crime. The article provides the concept and classification of interrogation as one of the most common, and at the
same time, complex type of investigative action. Its effectiveness is made up of a number of objective and subjective
factors that can be reduced to two components of a single whole: strict observance of the law and the professional
skills of the investigator, including his tactical and forensic knowledge and skills.

Key words: interrogation, investigative action, investigator, suspect, witness, victim.

52



Scientific and practical journal ESJL Ne 1(2) 2023

4 MEXOYHAPOOHOE U CPABHUTEJIbHOE TMPABO

MPHTH 10.27.51
VIIK VJIK 343.533.6
JEL K21

https://do1.org/10.46914/2959-4197-2023-1-1-53-60

JL.®. TATAPUHOBA,*!

K.}0.H., JIOLICHT.

*e-mail: lola.tatarinova@gmail.com

ORCID ID: 0000-0001-6857-6821

"VauBepcuteT MekayHapoaHoro ousneca uM. K. Caranuesa,
. Anmartel, Kazaxcran

MPOBJIEMBI OITPEJIEJIEHUS ITPEJIEJIOB JTOITY CTUMOM
CBOBO/Ibl KOHKYPEHIINHU B 3BAKOHOJATEJIbCTBE
PECITYBJINKHU KA3AXCTAH U 3APYBEXHBIX TOCYJIAPCTB

AHHOTALUA

ITonsiTne comepHUYecTBAa U3BECTHO BCEM HAPOIaM M CBOMCTBEHHO MPAKTHYECKH BCEM chepaM KU3HEACITCIhb-
HOCTH 0011ecTBa. Bompockl conepHuyecTBa 0COOEHHO CBOMCTBEHHBI MPEANPUHUMATEIHCTBY. OTHAKO COBPEMEHHOM
MIPABOBOY JIOKTPUHE U 3aKOHOATEILCTBY JAHHOC SIBJICHUE 3HAKOMO KaK «CB000/1a KOHKYPCHIIMIY. 3aBOCBAHUC PBIH-
Ka SIBJSICTCS JUTSL OOPIOIIUXCST CTOPOH BOIIPOCOM CYIIECTBOBAaHUS U polBeTanus. OTcroa BEITEKAaeT pa3HOOOpasue
MIPUEMOB KOHKYPCHIIHHU, B TOM YHCIIE, K COXAJICHHUIO, 1 HEeMOOPOCOBECTHBIX. be3ycIoBHO, 3aKOHOAATENF HE MOKET
0CTaBaThCsI 0€3yJaCTHBIM K CEPbE3HOH yrpo3e HeIoOpocoBeCTHON KOHKYpeHIHH. Ho kKak onpenenuTs TOT pyoek, oT-
JIENSATONINH JO3BOJIGHHOE OT HeJ03BoNeHHOT0? ['1e o0mmit Kputepuit A1 MPU3HAHNS IPUEMOB KOHKYPEHIIHH JOMy-
CTUMBbIMHU U 3aHpeH16HHI)IMI/I? Bor BOITPOCKHI, HA KOTOPBIC PAHEC U B HACTOAILICC BPEMS UILET OTBETHI TCOPECTUICCKAA
MBICJIb FOPUCTOB U MPAKTHKA aHTHMOHOIIONBHBIX U CYICOHBIX OpraHoB. J[eHCTBUTENBHO, TJI¢ HCKOMasl TPaHb JOMyC-
TUMOW cBOOOIBI KOHKYpeHIH? OTBETHI Ha 3TH BOIPOCKHI MBI OyJIeM HCKaTh B OTCYECTBEHHOM 3aKOHOIATCIIECTBE U
3aKOHOJIATEIhCTBAX 3aPYOCKHBIX CTPaH B HCTOPHUSCKOM pa3pe3e pa3BUTHS aHTUMOHOITOIBHOTO IIPABOBOTO PETYIH-
poBanus. 1 1t mpoBeAeHNS TOTHOIIEHHOTO CPaBHUTEIHHO-TIPABOBOTO aHAJIH3a MBI Oy/IeM ITOBCEMECTHO NMPHMEHSATh
KakK OOIIeHAYYHbIE, TaK U YaCTHO-HAyYHBIE METO/BI HAYYHOTO MMO3HAHUSA. [IpuHIMas BO BHUIMaHUE TEMY H IPEIMET
HAay4YHOT'0 UCCJICA0OBaHNA, TIOBCEMECTHO 6y}1eT IMPUMEHATHCA CpaBHHTeHLHO-HpaBOBOﬁ METO UCCIICAOBAHUS. HOHy-
YCHHBIC BBIBOJIBI MOTYT OBITh ITOJIC3HBI B IIPABONPUMEHUTEIBHON MPAKTUKE, TP ONPEACICHAN PEACIOB IOMyCTH-
MOU KOHKYPEHIIMH, YTO IOPO 3aTPYAHEHO IMPOKUM TOJIKOBAHMEM HEKOTOPBIX HOPM HALIMOHAJILHOTO 3aKOHO1ATellb-
ctBa Pecrryonmuku KazaxcraH, 94To BeeT K HapyIICHHIO aHTUMOHOITOJIBHOTO 3aKOHOIATEIhCTBA B TOM YHCIIC.

KuroueBble ciioBa: KOHKYPEHIIHs, IIPABOBOE PEryIMpoOBaHie, CBOOOIa KOHKYPEHIIHH, I00pPOCOBECTHAsI KOHKY-
pEeHINSA, TIPEIeNbl JOIyCTUMOCTH, TPOOIEMBI.

BBenenue

Ha ceroans Mbl MOXXKeM ¢ YBEPEHHOCTBIO CKa3aTh, YTO KOHKYPEHIUS MPEJICTaBIsIeT COO0N OuH
U3 ONTHUMAJIBHBIX U JOCTYIHBIX MEXaHHW3MOB JJIsl TIOBBIIEHUS YPPEKTUBHOCTH OM3HEC-TPOIIECCOB,
MMEIOIINX MECTO B COBPEMEHHOI SKOHOMHYECKOM CUCTeME OOJIBIIMHCTBA TOCYAapCcTB, U PecryOnnka
Kazaxcran He sBIsieTCs NCKIIOYeHHEeM. bobIIMHCTBO paboT, B TOM YucIie 3apyOeKHBIX aBTOPOB [1],
paccMarpuBaeT MpoOJIeMBbl ONpENeIeHUs MPEesioB AOMYCTUMON CBOOOIBI KOHKYPEHIIMH C SKOHO-
MUYECKON TOYKU 3PEHHUs, MOCKOJIbKY HMEHHO KOHKYPEHLUS MPU3BaHa MOAJEPKUBATh TEHAECHIUIO K
YAYYIICHHIO KaueCTBa TOBAPOB, paboT U yciyr. OIHAKO eCIM BEPHYThHCS B MPABOBYIO IIOCKOCTh pac-
CMaTpUBAaEMOr0 BOMPOCA, TO 3aKOHOAATEIBCTBO COACPKHUT B ceOe HOPMBI, KOTOPBIE CIIOCOOCTBYIOT
paciIMpeHHOMY TOJIKOBAHUIO U, KaK CJIEACTBHE, BEAYT K HEAOMYCTUMBIM MPOSBICHUSIM KOHKYPEHITUH.
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Taxke OTMETHM, YTO OCTPOTY MOJHUMAEMON TpobIeMe MpuaaeT TOT (PaKT, 4TO NEHCTBYIOIIUI
[Mpenmpuanmarensckuii kogaeke PK [2] cogepuT HOpMBI 0 JOOPOCOBECTHON KOHKYPEHIMH (TIIL. 5 1.
2 ct. 3TIK PK, ct. 8 TIK PK u z1p.), a Takke uMeeT MEXaHU3MbI SKCTEPPUTOPHUATBHOTO ACHCTBUS, HO B
TO 7K€ BPeMsl HE 3aKpEIUISeT NMpeAesIbl TAKOH 3KCTEPPUTOPHAIBHOCTH, YTO BEJET K IIpodiemMam rpaBo-
MPUMEHUTEIBHON MPAKTUKH.

B kauecTBe mpenMera Hallero MCCiIEA0BAHUS Mbl ONPEACIIUIN HOPMbl HALIMOHAIBHOTO 3aKOHO-
narenbcTBa PecnyOnuku KazaxcraH, mpemMyinecTBeHHO HOpMBI [Ipennpuaumarensckoro u I'paxk-
JTAHCKOTO KOJIEKCOB, a TaK’ke HOPMbI HEKOTOPBIX FOCYapCTB, B TOM 4ucCiIe rocynapcts EBpomnelickoro
CO03a, a TAK)K€ HOPMBI MEXJTYHAPOIHBIX JOIOBOPOB, HAIIPABIEHHBIE HA IIPABOBOE PEryJIMPOBAHUE
BOIIPOCOB, CBSI3aHHBIX C OMPEACTICHUEM MPEIEIIOB CBOOOBI JOMYCTHMOM KOHKYPEHIIHH.

CrnenoBareiabHO, B HACTOSIIEM HCCIIEJOBAHUU Mbl MPEANPUMEM IOMNBITKY Ha OCHOBE CpPaBHU-
TEJIbHO-TIPABOBOI'0 aHAJIM3a BBISIBUTh HECOBEPLIEHCTBA HOPM JEHCTBYIOIIEro 3aKkoHoaTesbeTBa Ka-
3axcTaHa B 00JacTU ONpe/IeIeHus MPeesioB CBOOOAb! KOHKYPEHIIMM U Ha OCHOBE MOJIOKUTEILHOTO
MEKTyHApOTHOTO OTIBITA MPEAJIOKHUTH ITyTH COBEPIICHCTBOBAHUS.

MarepuaJibl 1 MeTOIBI

[IpoBeneHHoe HaMU UCCIIEOBAHUE CTAJIO BO3MOXHBIM B PE3yJbTaTe MPUMEHEHUS Pa3jIMyHOrO
poZa METOJIOB HAYYHOTO MO3HAHMSI, CPEIM KOTOPBHIX ObUIM Kak OOIICHAay4YHbIC, TAK U CIEIHaIbHbIC
METOJIBI.

Cpenu oOuieHayYHbIX MBIl aKTUBHO NPHUMEHSUIM aHAJIN3 U CHHTE3, MCIIOJIb30BaJIM METON OT ab-
CTPAKTHOTO K KOHKPETHOMY, a TaK)Ke JIOTHUECKUN METOBI.

UYro KacaeTcsl CIEIHMaIbHBIX METOIOB, TO CPEAH HUX B NMPHOPUTETE HCIIOJIB30BAJICS CPAaBHH-
TeJIbHO-MPABOBON METOJ] (€0 UCIOIb30BaHNE O0YCIOBICHO TEMON HAIIETO JUCCEPTALMOHHOTO MPO-
€KTa), MOBCEMECTHO MPUMEHsUICA (OPMaNbHO-IOPUINYECKUI MeTo] HaydHoro mosHanus. Ocobo
CTOUT OTMETUTH MPUMEHEHHE CTPYKTYPHO-(PYHKIIMOHAIBHOTO METO/IA, KOTOPBIN 1MO3BOJINI BHISIBUTH
O0COOCHHOCTH KOPIIOPATUBHOW AESITETLHOCTHA B PAa3IMYHBIX TOCYIAPCTBAX C TOYKU 3PEHUS CUCTEMBI
yTpaBJICHUS U TIPUHIIUIIOB.

O030p uTEpPaTYpPBI

AHanu3y NoABEPIIIUCH Pa3IuUHbIE JOKTPHUHAIbHbIE HCTOUHHUKH, @ TAK)KE HOPMbI HALIHOHAJILHOTO
3aKoHOAATeNbCcTBAa Kak PecmyOnmku Kazaxcran, Tak U HEKOTOPBIX TOCYIApCTB, MPEUMYIIECTBEHHO
EBporerickoro corosa.

UYro kxacaeTcsi JOKTPUHAIBHBIX MCTOYHHKOB, TO HAMU OBLIM MPOAHAIN3UPOBAHBI TPYABI TAKUX
HCCIeIoBaTeNie BOIIPOCOB KOHKYpPEHIMU W ee cBoOojabl, kak BaBunun E.B., Emenssnos B.U.,
Kambimanckwuii B.I1., Kommonc JIx., HoBukoB M.B., Cepab [Ik., Crampton P.

OcHOBHBIE IOJIOKEHUS

AHanm3 mogHUMaeMoN MpoOJIeMbl CYMUTaeM HEOOXOIMMBIM HayaTh C MOJENU IPAaBOBOTO pe-
TYIUpOBaHUsl KOHKypeHIMH PpaHiuu, KoTopas moinydmna cBoe pa3putue B XX Beke. C MoMeHTa
(hopMupoBaHUs 3TOM MOAENU (HpaHITy3CKHE CyAbl CO3JalId OOMIMPHYIO CYIEOHYIO MPAKTHKY, KOTO-
pas Oblia HampaBjieHa Ha 60pbOy ¢ HETOOPOCOBECTHOM KOHKYPEHLIMEH, yUNThIBas HEJOMYCTUMOCTh
MOCATATENIbCTBA HA YY)XKYIO KIMEHTYPY ¥ HEMO3BOJIHMTEIBHOCTh MPUMEHEHUs HEOIarOBUIHBIX TPH-
€MOB KOHKYPEHIIMH, HOCSIIUX MPEIOCYIUTENIbHBIN Xapakrep. OIHaKo OOLIMX KPUTEPHEB, OMpele-
JSFOINUX TIOHATHE HEAOOPOCOBECTHBIX MPHEMOB KOHKYPEHIINH, (hpaHIly3cKast IOPUCIIPYACHIUS 1aTh
He morya [3, ¢. 207].

I'epmaHCKO€ 3aKOHOAATENBECTBO YUIIO U OABITOKUIO (PPAHITY3CKYIO CyIeOHYIO TPAKTHKY U B § 1
3aKOHa O HEA0OPOCOBECTHOM KOHKYypeHLuu oT 7 utoHs 1909 r. 3akpenuso obiiee noHaTue Hepoopo-
COBECTHOW KOHKYPEHIIMH KaK HEIOMYCTHMOCTh B LIEJISIX KOHKYPEHIIMH COBEpPIIATh B TOPrOBOM 000-
pOTE JeCTBUS, TPOTHBHBIC JJOOPHIM HpaBaM.

Koneuno, nanHoe omnpezeneHue B TO BpeMs UMello 0ojbloe 3HaueHne. Bmecrte ¢ Tem ocraBaiics
HEpEeIIeHHBIM BOIPOC O MPEAMETe HapyIIaeMoro MpaBa, Ha KOTOPBIN YOBIETBOPUTEIHHOTO OTBETA
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repMaHCKast FOpHCIIPYACHIUS JaTh He cMoria. Ja u kpurepuil «100pbie HpaBb» HE HOCUII Ty Ompesie-
JICHHOCTb COZIEPKaHUsl, KOTOPAast JOJDKHA YIOBIETBOPSTH 00s3aTeIbHbIEC IPABUIa OBEACHUS.

I'epmanckas cyneOHas mpakTHKa Hadana XX BeKa IPUHUMANIA PeIICHHs, B KOTOPBIX ITPUCYTCTBO-
BaJI YMCTO XO3SMCTBEHHBIN MOAXOJ K Pa3peIICHUIO CIIOPOB, BOSHUKAIOIIUX B XO/1€ B3aUMHO CTAJIKU-
BAIOILUXCS MHTEPECOB cTOPOH. CyqaMH COMOCTABISUICS pa3Mep BBITOJbI, KOTOPYIO MOIyYalH JIHIA,
HAHOCSIINE CBOMMH JICHCTBUAMH yIIepO APyruM, ¢ pa3MepoM HaHeceHHoro ymepOa. MiMu 3anpema-
JIMCh IPUEMBI IKOHOMHYECKOI 00pBHObI, MPUBOJUMBIE K SKOHOMUYECKOMY YHHUTOKEHHIO KOHTPAreH-
Ta WIA HE HAaXOAILIUe NOCTATOYHBIX ONPABAAHUN B MOJYUYEHHBIX MOJOKUTEIBHBIX 3KOHOMUYECKUX
pesynbrarax [4, c. 279].

HHTEpEeCHO OTMETHUTB, YTO CyAbl BBIHOCWIIM PELIEHUS, B KOTOPHIX OTMEYAJIOCh, YTO HEKOTOPbIE
JeHCTBUS ABISUTNCH OECYECTHBIMU U HE CTAaHOBMJIMCH MPAaBOMEPHBIMHU M3-3a TOTO, YTO UX COBEpIIIE-
HHUE OTBEUACT HPaBaM OINPENEIICHHBIX CIIOEB OOIIECTBA, MOCKOJIBKY OHU MEPEHOCT aKIEHT B CIIOp-
HyI0 007acTh Mopanu. be3ycnoBHO, B pa3HBIX CIOSIX 0OIIecTBa HPaBbl pa3iauyHbl. UbH K€ HPaBbI
JIOJDKEH YYUTBIBATH TOT, KTO JKEJIA€T COBEPIIATH oNpeseneHHble AeicTBuA? OTBET Ha 3TOT BOIIPOC
cyneOHas mpakTuka Hamuia B § 226 repmaHckoro I'pakmaHCKOro KojeKca, KOTOPBINA 3alpemnan ocy-
MIECTBIIATh NPABO C HCKIIOYUTENLHOW IENbI0 NPUYMHEHHS Bpena IpyroMmy («3ioymnorpednenue
mpaBom») [5, c. 67].

@paHITy3CKyI0 U TepMAaHCKYIO CUCTEMBI TIOIICPKUBAIOT 3aKOHO/IATEIbCTBA U CyZieOHast TPAKTHUKA
TJIABHBIX KOHTUHEHTAJLHBIX TOCYapCTB, a Takke Anrus u CIHIA.

Ha coBpemennowm stare, B yacTHOCTH B PecryOnuke KazaxcTan, HHCTUTYT JOITyCTUMOMN CBOOOIBI
KOHKYPEHILIUN 10 CHX IOpP HAaXOJIUTCS B MPOLIECCE CTAHOBIEHUS U COBEPILIEHCTBOBAaHUA. TaK, MHCTU-
TYT KOHKypEHIIMH OepeT cBoe Hadaymo B 1991 1., xorga ObUT MPUHSAT NEPBBIA B peciyOnuke 3akoH
«O pa3BUTHH KOHKYPEHLIUU U OTPAHUYEHUH MOHOIIOJIMCTUYECKON IEATENbHOCTIY. B 3TOT ke mepuon
B cootBeTcTBHM ¢ YKa3oMm [Ipesunenta Kazaxckoit CCP ot 7 utonst 1991 1. co3nan nepBbiii aHTUMOHO-
nonbHbIA opran Kaszaxcrana — locymapctBenusiii komuter Kazaxckoir CCP mo momaep:kke HOBBIX
HSKOHOMHMYECKUX CTPYKTYpP U OTPAHUYEHHIO MOHOIIOJIIUCTUYECKOH 1EATENbHOCTH.

B nmanbheiimem cdepa KOHKypeHIMH peryiaupoBanack 3akoHoMm PecnyOnmuku Kaszaxcran ot
9 wroHs 1998 . Ne 232 «O Hem0OpOCOBECTHON KOHKYPEHIHI» [6], KOTOPBIA B MOCIIEIYIOIMEM yTpa-
THJI CHITYy BBUAY NMPHHATHS HOBOTO 3akoHa PecryOmuku Kazaxcran ot 25 nexadps 2008 r. Ne 112-1V
«O xoHKypeHuuu» [7]. OnHAKO U ATOT 3aKOH HE 0TBeYa] TPeOOBAaHUIM CYLIECTBYIONIECH pearbHOCTH,
YTO MPUBEJIO K pa3paboTke U npuHATHIO 29 okTs10ps 2015 1. [IpeanpuHrMarenbckoro konekca Peciry0-
muku Kazaxcras [2], comepikaliero HopMy, peryIupyIoLIyo BOIPOCH J0OPOCOBECTHON KOHKYPEHLIUT
(ct. 8 IIK PK). Uto kacaercst He1OOpPOCOBECTHON KOHKYPEHITMH, TO JaHHBIM BOIIPOCaM TOCBSIIICHA
Bcs 16 m1aBa paccMaTpuBaeMoOro KoJeKca, B KOTOPOW 3aKOHOJATEIbHO 3aKPEIIEHO HE TOJIBKO OIpe-
JielIeHrne He0OpOCOBECTHON KOHKYPEHIMH, HO U AA€TCs MepedeHb eHCTBUM, IPU COBEPILIEHUU KO-
TOPBIX MOKHO KBaJM(UIUPOBATh KOHKYPEHLUIO KaK HEJOOPOCOBECTHYI0. Tak, aHaIu3 TUCIO3UIIMU
ct. 177 TIK PK mo3Boawi onpeaenuTth, 4TO K HeJOOPOCOBECTHON KOHKYPEHIIMH OTHOCHUTCSI KpoMe
BCET0 MPOYETo U KOMMPOBAHUE BHEILIHETO BUJIA U3/IEIIHS, UTO SIBJIETCS HAPYILIEHUEM U JeHCTBYIOIIE-
ro 3akoHojarenscTBa KazaxcraHa o TOBapHbIX 3HaKax.

B 3T0ii CBSI3M MIHTEPECHOM MpeNCTaBIsETCS CyeOHas MPaKTHKA MO Pa3peLIeHUIO CTIOPOB, CBSI3aH-
HBIX C HEIIPABOMEPHBIM UCIOJIb30BaHUEM 0003HAYEHHSI, CXOKETO J0 CTETIEHN CMEIIEHUS C TOBAPHBIM
3HAKOM, 3apErUCTPUPOBAHHBIM Ha UMs Jpyroro Jinua. CrpaBeaauBOCTH payd OTMETUM, YTO 10J100-
HBII MOAX0J] BCTPEUASTCs 1 B TPABOBOU JIOKTPUHE, B 4acTHOCTH B Tpyaax M.B. Hosukoga [8, c. 50].

[TonoOHbIe NestHUs SBISIOTCS MPOSIBICHUEM HEIOOPOCOBECTHON KOHKYPEHIIUH, COOTBETCTBEHHO,
3allUTa NpaB BIaJIeblEB TOBAPHBIX 3HAKOB MTPOU3BOAUTCA cllocOOamMu, ycTaHoBIeHHbIMU [Ipenmpu-
HUMAaTEIbCKUM KOZeKCOM U CT. 44 3akona PecnyOnuku Kazaxcran «O ToBapHbBIX 3HaKax, 3HaKax 00-
CIIy’>KMBAaHHUS U HAUMEHOBAHUSIX MECT POUCXOKIEHUS TOBApOB» [9].

K npumepy, AO «R» Ha ocHOBaHMM MexTyHapoaHou peructparuu NeNe 12459, 12475, BeicTy-
1aJIo BIaJIeNblIeM TaKoro ToBapHOro 3Haka, kak «[IMAJIA» no otHomeHuto k ToBapam 30-ro kiiacca
(xode, yvail, kakao, caxap, CUpON U3 MATOKH, TPOXIKU, MEKapHbIE MOPOIIKH, MPUIPABbI, MPSHOCTH,
MUIIEBOM Jiea U T.11.). JlaHHBIM TOBapHBIN 3HAK TAK)Ke MCIIOJIb3YETCS U B OTHOLLIEHUH TOBAPOB, peau-
3yeMbIX Ha Tepputopun Kazaxcrana.
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AO «R» 3asBuno tpedoanne Kk TOO «/l», HampaBIeHHOE Ha MpEKpalleHHue BBITyCKa M pac-
npocTpaHeHus Ha Tepputopun Kazaxcrana HamUTKOB HA OCHOBE 4asi «3eJIeHbIi aii ¢ TuMoHOM «I1»,
«Yait ¢ mumoHoM «ID», «Hait ¢ nepcukom «I1», CX0KMX 10 CTENEHN CMEMIEHHS ¢ TOBAPHBIM 3HAKOM,
BIa/ieIblieM KoToporo sBisieTcst AO «Ry.

W3 umeromuxcst MaTepuanioB Jiena cieayer, uto «...29 mapra 2012 r. mexxny TOO «K», kotopoe
o cBuneTeNnbeTBY Ne 24373 sBnsieTcst mpaBooOiaaareneM Ha ToBapHbIi 3HaK «[TMAJIA» nmpoaykToB
32-ro, 33-ro Kiacca (MMBO, MHHEPAJIBbHBIE M Ta3UPOBAHHBIC BOJIBI U MPOYHE O0€3aTKOTOIBHBIC HAITUT-
KU, GPYKTOBBIC HAITUTKHU, (PPYKTOBBIE COKH, CHPOIIBI U ITPOYNE COCTABBI IS U3TOTOBJICHUS HAIUTKOB),
35-ro kmacca (peanm3anus ToBapoB) MKTY, u TOO «J1» Ob1 3aKiIF0U€H JIMIIEH3MOHHBIN JIOTOBOP Ha
ucnosib3oBanue ToBapHoro 3Haka «PIALA» («ITUAJIA»)» [10].

B atoi1 cBsizu cynom ynosnerBopeHo Bozpaxkenue AO «R» u mpu3zHaHa HEJAEHCTBUTEIBHOM pe-
ructparust ToBapHoro 3Haka «PIALAy (ITMAJIA) B 32-m ximacce MKTY B wacTu 6e3aiKoroTbHBIX
HAIMUTKOB 32 UCKITIOYCHUEM «ITHBaY, 3apeructpupoBaHHoro 3a TOO «K».

YuureBas nucnozunmio ct. 1025 'K PK [11], cortacHO KOoTOpoOii «...00a1aTesb mpaBa Ha To-
BapHBIN 3HAK MUMEET UCKIIIOUUTENIHOE MPABO MOJIb30BAHMS U PACTIOPSHKEHUS MTPUHAISKAIINM eMy
3HaKoM», U aucnozunuio ct. 1032 I'K PK [11], cormacHo KOTOpO# «...JIHII0, HEIPAaBOMEPHO HCIIOJIb-
3yIOIee TOBAPHBINA 3HAK JTUOO 0003HAYCHHE, CXOAHOE C HUM 0 CTCTICHH CMEIICHHUs, 00s3aH0 Tpe-
KpaTUTh HAapyIIEHHE U BOBMECTHTD BIIAJIEINbIly TOBAPHOTO 3HAKa IOHECEHHBIE UM YOBITKI», CYJl IPH-
1€ K BBIBOAY, YTO TPeOOBAaHUS HMCTIA MOJUICKAT YIOBIETBOPEHHIO. COOTBETCTBEHHO, MOJIOKEHUS,
cozieprKalirecs: B ICHCTBYIONIEM 3aKOHO/aTenbcTBe Kazaxcrana o mpezenax JOMmyCTUMON CBOOO/IBI
KOHKYPEHIINHU, HaXOSIT CBOE MOATBEPKACHUE U B Cy[eOHON MPaKTHKE.

VYKka3zaHHOE HAILIO MOATBEpXkJIeHHEe U B pabore KomureTa mo peryaiMpoBaHUIO €CTECTBEHHBIX
MOHOTIOJIHH, 3allIMTe KOHKYpeHIuHU 1 TipaB notpedbuteneit MH3 PK [12], nHa uem Gonee moapoOHO MbI
OCTAHOBHMMCS HHKE.

OO6pamasicb K MEX/IyHApPOIHOMY ONBITY, OTMETHUM, 4To B 1. 2 cT. 10. bis KonBenuuu no oxpane
nmpoMbITieHHON coocTBeHHOCTH OT 20.03.1883 akToM Heq00pOCOBECTHOW KOHKYPEHIIMU CUMTAET-
Csl BCAKUN aKT KOHKYPEHIUH, TIPOTUBOPEYALIHI Y€CTHBIM OObIYasiM B MPOMBIIIICHHBIX H TOPTOBBIX
nenax [14].

Takoe moHnManue HeTOOPOCOBECTHOW KOHKYPEHIIMH OBLIIO BOCTIPHHATO POCCUHCKUM 3aKOHOAA-
TeJIeM M Haluio oTpaxkenue cHadana B cT.cT. 4 u 10 3akona PCOCP «O KoHKypeHIIMH U orpaHuve-
HUHM MOHOITOJIMCTUYECKON JIEATETLHOCTH Ha TOBAPHBIX PHIHKAX», a 3aTeM B 1. 9 cT. 4 u cT. 14 HbIHE
neiictytomiero denepanbHOro 3akoHa «O 3anuTe KOHKYPEHIIUI», TPAKTYIOIINX HEA0OPOCOBECTHYIO
KOHKYPEHIIMIO KaK JesITeIbHOCTh, HAIIPABJICHHYIO Ha MOIy4YeHHE IPEUMYIIECTB, KOTOPast MOXKET Ipo-
TUBOPEUUTH HE TOJIKO 3aKOHOJATENbCTBY U 00b4asiM (11. 1 c¢t. 5 'K P®), HO 1 TpeboBanusIM 100pO0-
MOPSIIOYHOCTH, Pa3yMHOCTH | CpaBeTMBOCTH. COrTacHO MpaBOBOM MO3UIHMK KOHCTUTYIIHOHHOTO
cyna P® nannoe onpezaeneHue pacmupseT 00J1acTh cyaeOHOro YCMOTpeHUs B cepe mpecedeHus He-
JNO0OpOCOBECTHON KOHKYPEHLMH M CBS3aHO ¢ MHOrooopasuem (GpopM M METOAOB HEJOOPOCOBECTHON
KOHKYPEHIIUU, HE BCE M3 KOTOPHIX MOTYT HPSMO NMPOTUBOPEYHTH 3aKOHOAATENbCTBY WM OObIYasM
nenoBoro obopora [15].

B ocHOBe cucTeMBbl POCCHIICKOTO aHTHMOHOIIOJIEHOTO PeryiupoBaHus jexutT Koncrurynus. B
CT. 8 TapaHTUPYETCS €AMHCTBO SKOHOMUYECKOTO MPOCTPAHCTBA, MOAACPKKA KOHKYPEHIINH, a TaK¥Ke
cB00Oa SKOHOMHUECKOI AesaTenbHocTH [16, ¢. 103].

Kak Ob110 OTMEUYEHO BBIIIE, POCCHICKUM 3aKOHO/ATEIeM MOHSATHE T00POCOBECTHOW KOHKYPEH-
LIUU CBSA3AaHO € 10OPOINOPSAI0YHOCTBIO, PAa3yMHOCTBIO M CIIPAaBENIMBOCTHI0. HeCOMHEHHO, IpU OLIeHKe
JeHCTBHUM CyOBbEKTOB I'pa)/1aHCKUX MPAaBOOTHOLIEHUH TaHHbIE OLICHOUHBIE KAaTErOpyu BCEraa UMEIOT
HEKYI0 HEOIpeeIeHHOCTh. He ABISAI0TCS NCKITIOUEHUEM U MpaBuiIa O COONIOACHUN KOHKYPEHLIUU Ha
PBIHKE TOBapOB, padoT u ycuyr [17, c. 18].

Ha coBpemennom stane B P®D koHKypeHLUs Takxke SBISETCS OCO3HAHHOW HEOOXOAMMOCTHIO,
UMEIONIEeH OonpesiesieHHbIe IPAaHUIbl. YUUTHIBAasE OTEYECTBEHHBINA U 3apyOekHBIN OIBIT, MOXKHO CJie-
JaTh BBIBOJ, YTO Oe3rpaHuyHasi cBOOO/IA OIHUX Cpa3y MPEBPAIIAaeTCs B MPOU3BOJI 10 OTHOLICHUIO K
apyruM. BmecTe ¢ TeM yka3aHHbIE TPaHULIBI TOCTOSSHHO MEHSIOTCS. FIMEHHO MO3TOMY aKTyajJbHbIM
SBIISICTCS JalIbHEIIIee UCCIIEJ0BAHUE COBPEMEHHBIX IPAHULL TPEIEIOB OCYILIECTBICHUS U OrpaHuye-
HUS CBOOOIbI KOHKYPEHLIUH.
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Pe3ynbrarnl u 00cy:k1eHue

PaccmarpuBas Borpochkl ¢BOOOIbI KOHKYPEHLIMHU U JOIMYCTUMOCTU HUX IPEIENIOB, BaXKHO OTMeE-
TUTb, YTO TOBAPHBIE 3HAKU U 3HAKH OOCITY>)KUBAHHS HMEIOT KOJIOCCAIBHOE 3HAYCHHE B JIeJie o0ecrede-
HUSI KOHKYPEHTOCIIOCOOHOCTH TOBApOB HA PhIHKE. DTO 0OYCIIOBICHO TE€M, YTO UMEHHO OHU NPH3BAHbI
BBICTYTIATh B KAYECTBE MEPhI HEJOMYIIIEHUSI HETOOPOCOBECTHON KOHKYpeHuu [§, ¢. 51].

[Ipoeunpys naHHOE€ MHEHHE Ha padOTy YIOJHOMOUYEHHBIX OPraHOB, MBI MOXKET OTMETUTh IO-
CTOSIHHYIO paboTy KoMuTera 1o perymupoBaHUIO €CTECTBEHHBIX MOHOIIONHUH, 3aIIUTe KOHKYPEHIIUT
W TIpaB moTpedurTesneii MUHHCTEPCTBAa HAIMOHAILHOM 3KOHOMUKH PecyOnuku Kaszaxcran [12]. He-
MaJIOBa)KHbIM HOBILIECTBOM JAHHOI'O FOCYJapCTBEHHOTO OPraHa CTajlo BHEIPEHUE HHCTUTYTOB:

¢ YBEJOMJICHHS O HAJIMYUH B JEMCTBUSIX CyOBEKTa PhIHKA IPU3HAKOB HAPYILIEHUS 3aKOHOAATEb-
CTBa, MO3BOJIAIOIIETO CYOBEKTY PhIHKA JOOPOBOJIBHO YCTPAHUTh HAPYILLIEHHUE 10 IPUMEHEHUS K HEMY
KapareibHbIX Mep, T.€. 0€3 MPOBEACHUS paccie0BaHusl.

¢ MPEeIOCTEPEKEHHUS, BBIHOCUMOTO B OTHOILICHHUH JIMIIA, ITyOIUYHO 3asSBUBIIETO O IUIAHUPYEMOM
COBEpLICHUHU JACHCTBUM, CoAepKAIUX TPU3HAKN HAPYILICHUSI.

¢ IpeABapUTEIBHOIO PACCMOTPEHHUS IPOEKTA COMTIAIlIEHUs! CYOBEKTOB PBIHKA, UTO SIBJISETCS pac-
MPOCTPaHEHHON MUPOBOM npakTukoil. CyObeKTy MpeaoCTaBIseTCs] BO3MOXKHOCTD Mepes OCYyIlecT-
BiaeHueM nomyctumbix cortacHo IIK PK cornamenuit oOparuTecsi B aHTUMOHOIIONBHBIN OpraH Ha
MpeBapuTeIbHOE PAaCCMOTPEHHE MpoeKTa coramienus [ 13].

JlaHHbIE MepBI 1al0T BO3MOKHOCTh CHU3UTh YPOBEHb HAPYILICHUHM 3aKOHOATENIbCTBA B 001aCTH
3alUThl KOHKYPEHIIUH, U Y CyOBbeKTOB Ou3Heca (hopMupyeTcs dyulllee MOHUMaHHe HOPM 3aKOHOZA-
TeJIbCTBA B 00JIACTH 3aIMTHI KOHKYPEHIIHH.

B pamxkax 3T0ro ’e HOpMOTBOPYECKOI'O MaKeTa BBEIEHA JIOMOJIHUTEIbHAS Mepa, HalpaBlIeHHas
Ha CO3/1aHuE YCIIOBUH AJis OJIaronpuUsTHON KOHKYPEHTHOW Cpesibl — aHTMMOHOIIOJIBHBIM OpraH Ha-
JICJIEH MIPABOM BHOCHTD MPEANUCAHUS TOCYIaPCTBEHHBIM OpraHaM o HeoOXO0JUMOCTH oOecredeHus
(pa3BUTHS) KOHKYPEHLIUU.

Buenpenue nannsix pegopm B PecnyOnuke Kazaxcran mo3Bosinio moBbICUTH 3()(PEKTUBHOCTH
paboThl aHTUMOHOIIOJILHOM CITy>KOBI, HAIPaBUTh €€ OrPAaHUYEHHBIE PECYPCHI HAa PEILIEHUE CUCTEMHBIX
po0sieM pa3BUTUS KOHKYPEHLMH, B TOM YHUCIIE MOCPEACTBOM MOBBILICHHS] KauecTBa MPOBOJUMON
AQHAJIUTUYECKOM padOThl MO BBISABICHUIO HanbOoJiee KPYMHBIX HAPYUICHWI, a TaKKe MOBBICUTh KOH-
KYPEHTOCIIOCOOHOCTh CyOBbEKTOB phIHKAa B paMKax EBpasuilcKoro s5KOHOMHYECKOTO COI03a B CBSI3U C
MPEIOCTaBIEHUEM UM BO3MOKHOCTH I'MOKO pearupoBaTh Ha KOHbIOHKTYPY PBhIHKA.

3ak/ouenue

B 3akimoueHune cuntaeM BaKHBIM OTMETHTh, UTO, HAa HAIIl B3IJISL, JTFOOBIC TPUEMbI KOHKYPCHIIHH,
BKJTFOYAst HeJJOOPOCOBECTHBIE, TIO CYTH, UMEIOT I1€JIb HE CTOJBKO MPUYUHEHHMSI yIiepOa KOHKYPEHTY,
CKOJIbKO YBEJIMYEHUSI CBOCH KIMEHTYpPHI 32 CUET KOHKypeHTa. VI mo3ToMy MPUYMHEHHBIA eMy Bpei
CTAHOBUTCS KOCBEHHBIM PE3YJIbTaTOM MPUMEHEHHBIX TPUEMOB.

3anpenieHHoe 3aKOHOM «3JIOYTIOTPEOICHHE MTPaBOM», BBEJCHUE B 3aKOH OIICHOYHBIX TOHSTHMA
J0OPOTIOPSIOYHOCTH, Pa3yMHOCTH U CIIPABEUTMBOCTH Ha CETOIHSIIIHUAN JICHb HE JIAI0T JTOCTUYD Pa3-
pelieHust cTapoil MpoOIeMbl O Pa3CICHUH TPaHUI] KOMIIETCHIIMA HOCUTEJIEH TpaBa MpHU OCYIIECT-
BJICHUW WMHU CBOWX TPaB M, B YaCTHOCTH, PEIIUTH BOIPOC O MpejAesiax JOMyCTUMON CBOOOJBI KOH-
KypeHIIuU. B 3Tol cBsi3u MBI monaraeM, 4to 1ejiecoodpasno BHectr jomnonHeHus B ct. 8§ [IK PK, B
KOTOPOM Oy/IeT 3aKOHOATEILHO 3aKPEIISATHCS MOHATHE «KOHKYPCHIIUSY, U U3JIOKHUTH B CIICAYIOMIEH
penaknuu: «KOHKypeHIUs TPEICTaBIsSEeT COO0N TUHAMUYHOE COCTOSIHUE CyOBEKTOB MpEPUHIMA-
TEJIbCTBA, OKA3bIBAIOIIUX PHIHOYHOE BO3/ICHCTBYE HAa KOHKYPEHTHYIO CPEIY B paMKaX JIEMCTBYIOIIETO
3aKOHOJIaTEIhCTBA, YTO UMEET CBOCH IICJIbIO TIOJyYCHHUE KaKOTO-TH00 MPEHMYIIECTBa HaJl KOHKYPEH-
TaMu».
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KA3AKCTAH PECITIYBJIUKACBIHBIH )KOHE HIET MEMJUIEKETTEPIIH
3AHHAMACBIHJIA BOCEKEJIECTIKTIH KOJI BEPLJIETIH
EPKIHAIT'THIH IHEI'TH AUKBIHIAAY MOCEJIEJIEPI

Anjarna
BacekenecTik yFpIMBbI 0apJIbIK XaJIbIKTapFa OeJrisi xKaHe KOFaM eMipiHiH OapIIblK caiajgapbiHa ToH. bacekenecTik
Mocelenepi acipece KocimKepilikke ToH. Auaiima, Kasipri 3aMaHFBl KYKBIKTHIK JIOKTprHa MeH 3aHHaMa Oy Ky-
OBUTBICTBI «OJCEKeNeCTIK epKiHiTinaen Oineni. HappIKThI jkayman amy Kypecylni TapanTap YIIiH eMip cypy jKoHe
epKeHJiey Maceneci 6ombIn Tadbuiaabl. Ochlian 69CEeKeIECTIKTIH dPTYPIIl 9/1icTepi, COHBIH IMIIHE, OKIHIIIKEe Opai,
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JKOCBIKCBI3 9JIiCTEp MIBbIFaIbl. OPHHE, 3aH HIBIFapyIIbl )KOCBIKCHI3 09CEKeIeCTIK KayIiHe Kapchl Typa anmaiiabl. bipak
PYKcaT eTUIreH/Ii pyKcaT eTUIMEreHHEeH OOJIeTiH IeKapaHbl Kalall aHbIKTayFa O0NaIbl; 09CCKEICSCTIK TEXHUKACHIH
PYKCaT eTIIreH JKoHe THIBIM CaJIbIHFAH JCN TaHY/bIH JKaNbl KPUTEpHidl Kaiina? MiHe, 3aHrepiepIiH TeOpUsIIBIK
OBl MCH MOHOTIOJHSIFA KapChl )KOHE COT OPTaHAAPBIHBIH TOKiprOeci OYpHIH jKoHE Ka3ipri yakpITTa jKayall i31eHTIH
cypakrap. [IemHbIHAa g3, OocekenecTiK epKiHIITiHIH i37eneTin meri Kaimga? Ocbl cypakrapra skayanTapasl 0i3
OTaHJIBIK 3aHHAMaJla )KOHE IIET eJJEep/IiH 3aHHaMalapbIHAa MOHOIOJUIFA KAPChl KYKBIKTBIK PETTEY/l AaMBITYIbIH
Tapuxu OeiHiciHe 131eUTiH OomaMbl3. TONBIKKAHIbI CAJIBICTHIPMAIIBI-KYKBIKTBIK TaJl1ay XKYPri3y YIIiH 013 FBUIBIMU
TAHBIMHBIH JKaJIITbl FBUIBIMHU JKOHE JKEKE FBUIBIMH SJIiCTepiH KeHIHEH KOJIaHaThIH Ooxambl3. FhIIbIME 3epTTeynin
TaKBIPBIOBI MEH ITOHIH €CKepPE OTBIPBII, 3EPTTEYAIH CaTBICTHIPMAIIBI-KYKBIKTHIK 9J1iCi OapIbIK yKep/e KOIJaHbUIaThIH
Oomazpl. ANBIHFAH TYKBIPBIMAAP KYKHIK KOJITaHy MPAKTUKACBIHAA, KO OepisieTiH O9CEKeNeCTIKTIH MIeTiH alKbIHaay
Ke3iHjIe manaiel 60Iysl MyMKiH, OYJT Keiie MOHOITIONMsAFa Kapchl 3aHHAMaHbl OY3yFa oKel COKThIpaThiH KazakcTaH
PecnyOnukachl YATTBIK 3aHHaMaChIHBIH KEHOIp HOpMallapblH KEHIHEH TYCIHAIPYMEH KMbIHATbUIA/Ibl, OHBIH IIIiHIE.

Tipek ce3ep: 6acekenecTik, KYKBIKTBIK PETTey, 09CeKeNnecTiK epKiHAiri, axain 0acekenecTik, pyKeaT eTy IIeri,
mpobaemanap.
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PROBLEMS OF DETERMINING THE LIMITS
OF PERMISSIBLE FREEDOM OF COMPETITION IN THE LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN AND FOREIGN COUNTRIES

Abstract

The concept of rivalry is known to all peoples and is characteristic of almost all spheres of society. Issues of
rivalry are especially characteristic of entrepreneurship. However, modern legal doctrine and legislation are familiar
with this phenomenon as “freedom of competition”. The conquest of the market is a matter of existence and prosperity
for the contending parties. This implies a variety of methods of competition, including, unfortunately, unfair ones.
Of course, the legislator cannot remain indifferent to the serious threat of unfair competition. But how to determine
the boundary separating what is permitted from what is not; where is the general criterion for recognizing acceptable
methods of competition and prohibited? These are the questions that the theoretical thought of lawyers and the
practice of antimonopoly and judicial authorities are currently looking for answers to. Indeed, where is the desired
limit of permissible freedom of competition? We will look for answers to these questions in the domestic legislation
and the legislations of foreign countries in the historical context of the development of antimonopoly legal regulation.
And in order to conduct a full-fledged comparative legal analysis, we will apply both general scientific and private
scientific methods of scientific cognition everywhere. Taking into account the topic and subject of scientific research,
the comparative legal method of research will be applied everywhere. The conclusions obtained can be useful in
law enforcement practice, in determining the limits of permissible competition, which is sometimes complicated
by a broad interpretation of some norms of the national legislation of the Republic of Kazakhstan, which leads to a
violation of antimonopoly legislation, including.

Key words: competition, legal regulation, freedom of competition, fair competition, limits of admissibility,
problems.
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'Akanemus denepanbHO CITy>KObI HCIIOJTHEHUS Haka3aHuii Poccun,
r. Pszanb, Poccuiickas ®enepanust

2CaMapcKuii IOpUIMYECKUN HHCTHTYT

®denepanbHO CiTyKObI HCTTOTHEHHS Haka3aHuii Poccun,
. Camapa, Poccuiickas ®eneparus

3AKOH «O MPOBAIIUU B POCCUMNCKOM ®EJIEPALIMN»:
UTOI'OBAS PEJAKIIMS U HAITPABJIEHUS PA3BUTUSI
YI'OJJOBHO-UCITOJTHUTEJBHOI'O ITPABA

AHHOTAIHUA

B crarbe onmmchIBalOTCS HEKOTOPBIE acleKThl OOCY)KIACHUS U MpHHATHA 3akoHa «O mpobarun B Poccuiickoit
Denepanumn». [IpoBoauTcs cpaBHUTENBHBIM aHAINW3 BapuaHTa 3aKOHOIPOEKTA, BHECEHHOIro B locynapcTBeHHYIO
Jymy PO, ¢ TEKCTOM MPHUHSITOTO 3aKOHA M BBIIEISIETCS PSIJl UBMEHEHUI: OpraHaM BHYTPEHHHUX JieJl BMEHEHO B 00s1-
3aHHOCTb BSaHMOﬂeﬁCTBOBaTB C YTOJIOBHO-UCTIOJTHUTCIIbHBIMU MHCIICKIIUAMUA 10 BOIIPOCaM MPUMEHCHUSA HUCIIOJIHHU-
TEJILHOHM NPO0AaINK; COKpAILeH IepedeHb 00s13aHHOCTEH JINII, B OTHOIICHUH KOTOPBIX TPUMEHSIETCS IEHUTEeHIUapHast
npoOanus, ¥ T.A. BeInensrorcs HEKOTOpbIe BOIIPOCH!, KOTOPBIM aBTOPBI HACTOSIIEH CTaThu y/ensuim 0oco0oe BHUMa-
aHue B 2021-2022 rr. ipu 00CYXKICHUN 3aKOHOIIPOCKTA: MPEAYIPEKICHIIO COBEPIICHUS MPECTYIUICHHH KaK IIeIN
MIPUMEHEHHUS TPOOAINH, HCIPABICHNIO OCYKACHHBIX, TPEM BHaM ITpoOayy (MCIONHUTENBHON, IEHUTEHINAPHOH 1
MOCTIIEHUTEHIINAPHOI ) U MEXaHU3MY HX pPealn3aliii, B TOM YHCIIE Yepe3 NepedeHb IpaB U 00s13aHHOCTEH CyOBEKTOB
npoOaruu, npencTaBuTeseld 0OIeCTBeHHOCTH U JIHMI, B OTHOILICHUH KOTOPBIX OHA NMpHUMeHseTcs, u T.11. [IpuHsaTue
JITAaHHOTO 3aKOHA (haKTHYECKHU PACHIMPUIIO NMPEIMET YTOJIOBHO-UCIIOIIHUTEILHOTO MIPaBa 3a CUeT MpoOaliMOHHBIX Mep
KaK HOBBIX OCHOBAHUU B3aMMOJEHCTBUA OCYKICHHBIX, YUPEXKAECHUI U OPraHOB, HCHOIHSIOMUX HAaKa3aHUs, MpeS-
CTaBUTENICH OOIIECTBEHHOCTH M JAPYTMX YYACTHUKOB YTOJOBHO-HCIIONHUTENBHBIX MPaBOOTHOMIEHNH. OTMeuaroTest
JaNbHEHIINE HANPaBICHNS PA3BUTHS YTOJOBHO-HUCIIOMHUTEIBHOTO TPaBa, 00yCIOBICHHBIC HATMYHEM TEOPETHKO-
MPUKIAIHBIX MPOOJIeM: OTIMYMEM Lieled Mmpolaluu OT Iejel yroJloBHO-HUCIIONHUTENBLHOTO 3aKOHOJATEeNbCTBA, a
TaK)Ke HEOIPEICIEHHOCThIO0 KPUTEPUEB OLEHKH UX JOCTHIKEHHUS; HECOOTBETCTBUEM NPABOBOTO TONOKEHHS OCYX-
JICHHBIX M JIMI, K KOTOPBIM IPUMEHsIETCs MpoOalnys; NPUMEHEHUEM MPOOAIOHHBIX MEp B CIIydasX CTUXUIHOTO
OescTBYSI, BBEJICHHUS YPE3BEIYAiHOTO MIIM BOCHHOTO MTOJIOKEHHUS | TIP.

Ki1oueBble cj10Ba: yroJlOBHO-UCIIOIHUTEIbHOE MIPABO, 3aKOH O MpoOaluu, BUbI podaiuu, CyObeKThl po-
Oaruu, paBa 1 003aHHOCTH, MPEJACTABUTENN 00IIECTBEHHOCTH, MPABOBOE MOJIOKEHHE.

BBenenue

Coscem HenaBHO, 6 deBpains 2023 1., mosBuics Ha cBeT denepanbHblil 3ak0H «O mpobanuu B
Poccuiickoit @enepanunny», KOTOPbIA 03HAMEHYET HOBBIM ATall Pa3BUTHS TEOPETUUECKU-TIPUKIIATHBIX
ACIMEKTOB MCIOJIHEHUS YTOJIOBHBIX HakazaHuil. C 0JJHOM CTOPOHBI, OH JIOTUYECKH BITUCHIBACTCS B I10-
nokeHus 4. 1 cT. 2 YroJoBHO-UCIIONHUTENBHOTO Kojiekca Poccuiickoit deneparnun (nanee — YUK
P®) o ToM, 4TO yroJIOBHO-UCTIOJHUTENBHOE 3aKOHOAATEILCTBO PD coctout u3 camoro YUK P® u
JIpyrux (eaepaabHbIX 3aKOHOB, € IPYroi — paclIpseT, B CPABHEHUH C TEKYLIHUM 3aKOHO/IaTeIIbCTBOM,
OpraHU3allMOHHO-TIPABOBBIE OCHOBBI B3aUMOJICHCTBHS YUPEKICHUM U OPraHOB, UCTIONHSIOIINX HaKa-
3aHUs, IPYTUX TOCYIaPCTBEHHBIX OPTaHOB, OCYKJIECHHBIX, CYyObEKTOB 00IIIECTBEHHOTO BO3ACHCTBUS U
MHBIX YYACTHUKOB YTOJIOBHO-UCTIOJHUTEIbHBIX MPABOOTHOILIEHUH.
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[IpencraBisiercsi, 9TO aKTyaIbHOCTh €T0 MPUHATHS ONPEAEISIETCS HE CTOJIBKO HEOOXOIUMOCTHIO
BBE/ICHUS KaK TAKOBOTO MHCTUTYTA MPOOAIINH, CKOJIBKO € €T0 TOMOIIBIO MTOBBIIICHNEM 3()(DEKTHBHOCTH
JOCTHKEHMSI LIEJIeH YTOJIOBHO-UCIIOJHUTEIBHOTO 3aKOHO/IATENIbCTBA B BUJIE UCIIPABIICHUS OCYKICH-
HBIX U TIPEIYTPEKACHUS COBEPIICHHUS HOBBIX MpecTyIuieHniH. HeoOXomumMocTs BBEICHUS HHCTUTYTa
npobarmu B Poccun 1aBHO oTMedaeTcs B Iopuandeckoi mureparype [1, ¢. 74-76; 2, ¢. 5-8], u mpoekT
JTAHHOTO 3aKOHA y)Ke paccMarpuBaics B pabotax ucciemoBareneii [3, ¢. 108—123; 4, ¢. 220-222].

JlaHHBI 3aKOHOIIPOEKT pa3padaThIBaJICs MEKBEIOMCTBEHHOM paboueii rpynmoi (B KOTOPYIO BXO-
i, B yactHoctd, C.A. bopcydenko, H.C. Manonetkuna, A.I1. Ckuba u ip.) eme ¢ nmepBoi moso-
BuHbI 2021 1. B MunucTepcTBe roctuiinu Poccuiickoit deneparum Ha 6a3e JlemaprameHTa HOpMaTHB-
HO-TIPAaBOBOTO PETYJUPOBAHUS, aHAIN3A U KOHTPOJIS B cpepe MCIIONHEHNS YTOJIOBHBIX HAaKa3aHUH U
CyZ1eOHBIX aKTOB (B HacTosIee BpeMs — JlemapraMeHT rocyJapCTBEHHOM MOJUTHUKU B c(hepe yroios-
HO-HCIIOJTHUTEIbHONU CUCTEMBI).

ABTOpBI HACTOSAIIEH CTATBU B XO/I€ 0OCYKICHHUS Ha COBEIIAHUAX B KAUECTBE YIaCTHHKOB paboueit
rpynisl 0cobo obpamany BHUMaHHE Ha HEOOXOOUMOCTh 3aKpEeIUICHHs U YPEryIUpOBaHuUs psiaa BO-
MPOCOB, MHOTHE U3 KOTOPBIX OBUIH yYTEHBI:

¢ 1€ IPUMEHEHUS TPoOaLuy B BUIE IPEYTPEKICHNS COBEPUICHUS IPECTYIUICHUHN JIUIL, B OT-
HOIICHNHU KOTOPBIX MPUMEHSETCS MPpoOaIus, 1, Kak CJIeJCTBHE, TAK)KE UX ITPABOHAPYIICHUH;

¢ Tpex BUAOB ITPOOALINH — UCIIOTHUTENILHON, IEHUTEHIIMAPHOM 1 IIOCTICHUTEHIIMAPHOM!, a TAaKXKe
NOAPOOHOTO MEXaHU3Ma MX pean3alliy, B TOM YHCIIe Yepe3 nepeueHb MpaB U 0053aHHOCTEH CyOBeK-
TOB MPOOAIUH U JIUI], B OTHOLICHUU KOTOPHIX OHA MIPUMEHSETCS;

¢ HCIPAaBJICHUS OCYKICHHBIX M CPEJICTB €T0 JOCTHKEHUS IIPU PeaIn3aluy HHCTUTYTa PoOaIuu;

¢ y4acTHsl PEJIUTHO3HBIX M MHBIX OOIIECTBEHHBIX OOBETUHEHUH, KOMMEPYECKHX U HEKOMMeEp-
YECKUX CYOBEKTOB, MEIMIIMHCKUX OpPTaHU3AIMi, TaKKe APYTHX HpeACTaBUTEICH 00IIeCTBEHHOCTH
MyTEM COEHCTBUS CyObeKTaM Mpodamuu, B TOM YUCIIE IS JTOCTHKCHHUS LesIel ee IPUMEHEHHs, Op-
raHU3aIIH TPYAOBOTO U OBITOBOTO yCTPOMCTBA JIUI], B OTHOIIEHNH KOTOPBIX MPUMEHSETCS pooarus,
UX COLIMAJILHOM 3alUThI, TOJIy4E€HUsI 00pa30BaHusl, COBEPIIEHCTBOBAHUS MaTepHaIbHO-TEXHUYECKON
0a3bl CyOBEKTOB MPOOAITUH H TIP.;

¢ [IeJICHANPABICHHOTO NMPUMEHEHHS MPOOAIMU B OTHOIICHUH TaKOW crenn(UiecKoi KaTeropun
JIMII, KaK 0CBOOOYK/IEHHBIE OT OTOBIBAHMSI HAKa3aHUsI B CBSI3U C TSDKENOH 00JIE3HBIO;

¢ B3aMMOCBSI3aHHOCTH IPAaBOHAPYLIAIOIIETO (WK, HA00OPOT, IPABOMEPHOTI0) MTOBEICHUS JIMLI, B
OTHOIICHUU KOTOPBIX MPUMEHSETCS MPodanus, UX WHANBUIYAIbHBIX 0COOEHHOCTEH, 00CTOSTENBCTB
U OTPEOHOCTEH, COCTOSIHUS 300POBbS U T.II. C 00BEMOM U Pa3MEpOM MOIACPIKKH, OKa3bIBAEMON UM
roCy/1apCTBOM;

¢ U T

MarepuaJibl 1 METOIBI

HpI/I HallMCaHUH CTAaTbH B KAYCCTBEC MCTOHOHOFHHGCKOﬁ OCHOBBI UCCJICAOBAHKA UCIIOJIB30BAJINCh
OGH.[CHay‘-IHHe MCTO/IbI ITO3HAHU A, UCITIO0JIb3YCMBIC B IOpHHquCKOﬁ HAYKC 1 CMCIKHBIX OTPACJIAX IIpaBa.
CpC,ZlI/I HHUX Hy6J'II/I‘-IHO IMPaBOBbIC MCTO/Ibl, XapPaKTCPHBIC IJIA obmactu YT'OJIOBHOTO ITpaBa, HCTOpUYIC-
CKHﬁ, CpaBHI/ITeJ'IBHO-aHaHI/ITI/I‘IQCKI/Iﬁ, HOpMaTI/IBHO-HOFquCKI/Iﬁ, CI/IHTCSI/IPYIOH_II/IP'I, CUCTCMHO-IIpa-
BOBOﬁ, AHAJIUTUYCCKUN U AP., XapaKTCPHBIC OJId UCIIOJHUTCIBHOIO IIpaBa, UCCIICAOBAHNEC BOIIPOCOB,
COCTAaBJIAOIIUX NPEAMET HaCTOSIH_IGﬁ HaquOﬁ cratbu. Taxxe 3a OCHOBY OBLJI B3SIT paa HCﬁCTBYIOIHHX
HOPMATHBHBIX ITPABOBBIX AKTOB U 3dKOHOAATCJIIbHBIX dKTOB. HpI/I HalTMCaHUH pa6OTBI HCITIOJIB30BaJINCh
CIeayrmue METOAbI HAYYHOI'O IMTO3HAHUA: aHAJIN3, CUHTC3, a6CTpaI‘I/Ip0BaHI/Ie, 0606LL[eHI/Ie, aHaJIOIrus

u Jp.
OcHOBHBIE TTOJIOKEHUST
Kpome Toro, aBTOpsl HaCTOSIIEH CTaThU TaK)Ke aKIICHTUPOBAIM BHHUMAHHUE HA Psijie TEOPETUKO-

IMPUKJIAAHBIX HpO6J'IeM BBCACHHWA MHCTUTYTA np06au1/m B Poccuiickoit CDez[epauHI/I, HUMCIOIIIHUX KOH-
LCNTYyaJIbHOC 3HAYCHHUEC, KOTOPBIC, K COKAJICHHUIO, HC ITOJIYUUJIN CBOCIO JOJDKHOI'O paspCuICHUs (B03-
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MOHO, 3TO MPOU30UAET B XOJI€ NATIbHENIIIEN KOPPEKTUPOBKH 3aKOHOAATeNbcTBa Poccuiickoit Dene-
parmn):

¢ COOTHOIIEHHE 3aKOHOMATEIhCTBA B cepe MpoOariy ¢ yroJOBHO-UCTIONHUTEIBHBIM U WHBIM
3aKOHO/IATEICTBOM, B TOM YHCIIE JUISI ONIPENENCHUS «ITPUOPUTETHOCTH MTPABOBBIX HOPM MPU 3aKpeTI-
JICHUHM TIpaB U 00A3aHHOCTEH YYaCTHUKOB COOTBETCTBYIOLIUX MTPABOOTHOIIECHUH;

¢ repeueHb MEXIUCIUIUIMHAPHBIX MPABOBBIX MHCTHTYTOB, TPEOYIONIMX KOPPEKTUPOBKH (00
YCIIOBHO-JOCPOYHOM OCBOOOX/IE€HHH, OCBOOOXKIEHUH B CBSI3U C 0OJIE€3HBIO, NPABOBOM IIOJIOKEHUHU
OCYXJICHHBIX U T.II.), B TOM YHCJI€ ITyTEM BHECEHUS U3MEHEHHW B YTOJIOBHOE, YTOJOBHO-MCIIOIHU-
TeIHHOE M MHOE 3aKOHOJATEIHCTBO, a TAKXKE 00 0OIIECTBEHHOM KOHTPOJIE M MHBIX (hopMax obecre-
YEeHMsI [1paB JIULL;

¢ COOTHOILIEHHUE [TPABOBOI0 MOJI0KEHUS OCYKICHHBIX, PETYIUPYEMOI0 MPEUMYILIECTBEHHO B yTO-
JIOBHO-MCIIOJIHUTEIBHOM 3aKOHOAATENbCTBE, C MPABOBBIM MOJIOKEHUEM JIUII, B OTHOIIEHUN KOTOPBIX
MpUMEHSETCs podalus;

¢ TeKCT npoekTa (enepanbHoro 3akoHa «O npobauuu B Poccuiickoit denepannmny, Kak 3T0 Ipo-
MCXO/IUT OOBIYHO B XOJI€ 3aKOHOTBOPUECKOT'O MPOIEcca, Ha BCEX 3Tamax ero 00CyX1eHHsI TOCTOSIHHO
KOPPEKTHPOBAJICS.

Takast e cuTyalus NposBUIACH U B JaJIbHEHILIEM, KOITIa OKOHYATEIbHBIN TEKCT MPUHSATOTO 3aK0-
Ha IPOJI0JIKaJl COBEPLICHCTBOBATHCSI M MMEJT HEKOTOPbIE OTJIIMYUS OT TOTO BapHAHTA 3aKOHOIPOEKTA,
KoTophlii Hampasisiics B [ocynapcrBennyto Jymy Poccuiickoit @eneparn. OcTaHOBUMCS Ha HEKO-
TOPBIX U3 HUX:

¢ B 1. 13 ct. 5 pacmmpeno conepkanue nHpopMauu (BrojgHe 000CHOBAHHO), pa3MeIIaeMoil B
eIMHOM peecTpe JIUII, B OTHOIIEHUH KOTOPBIX MPHUMEHSETCS MpoOarys, 3a CUueT CBEACHUN 0 caMux
nunax, o0 MX MHIMBHIYaJIbHBIX IPOrpaMMax, a TaKkke 00 0TKa3ax OT MPUMEHEHHS poOarum;

¢ B4. 3 cT. 7 opraHaM BHYTPEHHUX JIeJ BMEHEHO B 00513aHHOCTh B3aUMOICHCTBOBATh C YTOJIOBHO-
MCIIOJIHUTEIbHBIMU UHCTIEKIIMSIMU HE TOJILKO IO BOMPOCAM MPUMEHEHMSI TOCTIEHUTEHIIUAPHOM, HO U
UCIIOJIHUTEIbHON mpobanuu (T.e. (PaKTUYECKH YCTaHOBJIEHA HEOOXOAUMOCTh JOMOIHUTEIBHOIO CO-
TPYIHUYECTBA MEXKIY yYKa3aHHBIMU OpraHaMH U MPH UCIOJHEHUH HCIPABUTENBHBIX paOOT, OTpaHH-
YEeHHUs1 CBOOO/IbI M MHBIX HAKA3aHUH, HE CBA3aHHBIX C U30JIMEN OT 0011IecTBa);

¢ B 6 4. | ct. 11 3 nepeynst au1, B OTHOIIEHNUU KOTOPBIX IPUMEHSETCS UCIIOIHUTEIbHAS MIPO-
Oanusi, UCKITIOYEHA Takas crenuduyeckas KaTeropus, Kak «COBEPIIMBILINE B BO3pPACTE CTapIlIe BOCEM-
HA/ILIaTH JIET MPECTYIUICHUE IPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHETO, HE 10C-
TUTILEr0 YeThIPHAATUIETHErO BO3pAcTa, U CTPAJAIOIIMM PACCTPONCTBOM CEKCYalbHOTO MPENoy-
TeHus (menoduiineii), K KOTOPbIM NMPUMEHEHbI TPUHYIUTEIbHbIE MEPhl MEIUIIMHCKOTO XapaKTepay
U OTHOBPEMEHHO BKJIIOUEHBI OCYKJIE€HHBIE, KOTOPHIM HEOTOBITasl 4yacTh Haka3aHMs 3aMEHEHa Ooiee
MSTKUM BUIOM Haka3zaHus (3a UCKITIOUEHUEM CITydaeB 3aMEHbI HaKa3aHUs B BUJE JIMIIICHUS CBOOO/IBI
MIPUHYIUTEIEHBIMEA paboTaMu);

¢ 10 1. 2 4. 2 cT. 13 meHuTeHMapHas mpooaus OCyIeCTRISIETCS TENeph M0 TAKOMY HaIpaBJie-
HUIO, KaK, B YaCTHOCTH, COLIMAJIbHAs peaOuInTaIHs OCY>KICHHBIX, OTOBIBAIONINX HAaKa3aHUs (BMECTO
«BOCCTAHOBIICHUS U YKPEIUIEHUsI COLMANIbHBIX CBsI3€i», KOTOpble 1o M. 7 4. 1 CT. 5 BXoxAT B coep-
KaHHe COLMAIbHOM peabunuTaiun). AHAJIOTUYHbIE U3MEHEHHS] BHECEHBI U B APYTrUe HOPMBI 3aKOHA,
B TOM YHCJIC B Ha3BaHHE CT. 22;

¢ B 4. 3 crl6, u. 13 ct. 31 u gp. HOpMax 3aKOHA HapsAy C MECTOM JKUTEIbCTBA J100ABICHO
«MeCTO MpeOBIBaHU, YTO MO3BOJISIET 00JIee PA3HOCTOPOHHE YUNUTHIBATH PA3IMYHBIC MECTa HaXOXK/Ie-
HUS JTUIA, B OTHOIIEHUH KOTOPOTO MpUMeHseTcs npodanus. Tak, B paMKax NEeHUTEHIMAPHON poda-
LMY T10CJI€ 03HAKOMJIEHHS OCYK/IEHHOIO K HaKa3aHUIO B BUJI€ IPUHYAUTEIbHBIX paOOT U JTUIIECHUS
cBOOO/IBI ¢ MHAMBHIyaJIbHOM MPOrpaMMOil COOTBETCTBYIOIIAsI MH(POPMAIIHSI HAIIPABIISAETCS B YTOJIOB-
HO-HCIIOTHUTENbHYI0 WHCIIEKIUIO 10 N30paHHOMY OCY>KICHHBIM MECTY >KUTEIbCTBA (MECTy IpeObI-
BaHUs), a B Cllyuyae U3MEHEHUS MECTa JKUTEIbCTBA (MecTa MpeObIBaHMs) JIMIA, B OTHOIMIEHUH KOTO-
pOTO MPUMEHSIETCS] UCTIOTHUTEIbHASI WIIM MMOCTIEHUTECHIIMApHAs Mpo0aIus, COOTBETCTBYIOIIAsT MH-
(dbopmarus HarpaBIsAeTCs B yTOJIOBHO-UCTIONHUTEIbHYIO HHCIIEKIIUIO 110 HOBOMY MECTY JKUTEJIbCTBA
(Mecty mipeObiBanus) U T.A. OTIIHUYUS MEXITy YKa3aHHBIMHU MTOHITHSIMH JIaHBI B CT. 2 3akoHa Poccwmii-
ckoit denepannn «O npase rpakaan Poccuiickoit Menepannu Ha cBOOOLY MEPEABIKEHUS, BBIOOD
MecTa mpeObIBaHMS U KUTENbCTBA B mpenenax Poccuiickoit denepaium»: MecTo npedbIBaHUS — roc-
TUHUIIA, CAHATOPUH, IOM OTJIbIXa, TAHCUOHAT, KEMITMHT, TypUCTCKas 0aza, MEIMIIMHCKasi OpraHu3a-
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Vs UJTH IPYTO€ TOA00HOE YUPEKICHNE, YIPEIKICHNE YTOIIOBHO-UCIIOTHUTEIIEHOW CUCTEMBI, UCTION-
HSIOIIEe HAKa3aHUs B BHJIE JIMIICHHUS CBOOOMBI WM MPUHYAUTENBHBIX paloT, 1100 He SBISIONIeeCs
MECTOM KMTEIbCTBA rpakaaHnHa PO xninoe moMenienye, B KOTOPhIX OH MPOKMBAET BPEMEHHO, B TO
BpeMsI KaK MECTO JKUTEJIbCTBA — 3TO KUJIOHM JI0M, KBapTUPA, KOMHATA, KUJIO€ IOMEIICHHUE CIeualn-
3UPOBAHHOTO JKUJIUIIHOTO (POHAA TMO0 MHOE KUIIOE MTOMELICHHE, B KOTOPBIX MPa)XIaHUH MOCTOSTHHO
WIN NIPEUMYIIECTBEHHO TIPO’KMBAET B KaueCcTBE COOCTBEHHMKA, 110 JIOrOBOPY HaiiMa (moxHaima), 10-
TOBOpY HaiiMa CIIeIUATM3UPOBAHHOTO JKMJIOTO TMOMEIIEHUS MO0 Ha WHBIX OCHOBAHMSX, MPEIYCMO-
TPEHHBIX 3aKOHOAATENHCTBOM P®d, 1 B KOTOPBIX OH 3apErUCTPUPOBAH 110 MECTY JKUTEIIbCTBA;

¢ B 4. 3 cT. 18 cpenu 06s3aHHOCTEH JHII, B OTHOIICHUH KOTOPBIX MMPUMEHSAETCS IEHUTEHIIMAapHast
npo0arysi, MICKJIIOYEHbI TAKHUE, KaK «COOII01aTh TPeOOBaHUs 3aKOHOATEIbHBIX M MHBIX HOPMATHUBHBIX
paBoBbIX akTOB Poccuiickoit @enepaiyy, onpeaensomux NopsA0K U YCI0BHUS OTObIBAHUS HaKa3a-
HUI» U «BBIMOJHATH 3aKOHHBIE TPeOOBaHUS PAOOTHUKOB YUPEKICHHUM, UCTIONHAIOMINX HAKa3aHUs B
BU/JIE IPUHYIUTENBHBIX pa0OT MW JIMIIEHUS CBOOOIBI», U OCTaBIIEHA JIUIIb 00S3aHHOCTH «IPEHOC-
TaBJISITh JJOCTOBEPHYIO HH(DOPMAIIUIO /ISl IPOBEICHUS OIICHKH HHIUBUAYATbHON HYKTAEMOCTH B II€-
JSIX TIPUHSTHS PELICHUs 00 OKa3aHUK COACUCTBHSI B PECOIMATN3AINH, COLIMAILHOMN aanTaliy U co-
OUAIBHON peabuinuTanum» (4T0 He TONBKO Cy)KaeT 00beM 00S3aHHOCTEH JIUII, B OTHOIIEHUH KOTOPBIX
MPUMEHSIETCsl POOAIHs, HO U YCTaHABIMBACT SBHBIM MEPEKOC B CTOPOHY pErlIaMEHTAllUH UX TIpaB,
yKa3aHHBIX B 4. 2 cT. 18 (3anpammBare 1 noiayyarb HHQOpMaLKIO 00 YCIOBUAX U O MOPSJIKE IPUME-
HEHUS Mep MEeHUTEHIIMApHOW MpoOalny; y4acTBOBAaTh B MEPOIPHUITHUAX 110 COIMAIBHON agantanuu
Y COIMANIbHON peabuiuTaIiy; 3alpamuBaTh U MOJIy4aTh HHPOPMALIMIO O TIOpsiAKE U 00 OCHOBAHU-
SIX OCYIIECTBIICHUSI MEPOTIPUATHH TIO COIMAIILHON aanTalliy U COIMATBHON peabuInTanm; 1aBaTh
MIPEUIOKEHUS B YACTU COAEPKAHUSA M KOPPEKTUPOBKU CBOMX MHJMBUIYaJIbHBIX IIPOrpaMM, a TAKXKE
MOPSAJIKA X BBIMOJIHEHUS; U T.11.).

¢ 10 4. 1 cT. 25 yrosoBHO-UCIIOJHUTENbHBIE UHCIIEKIIMH OKa3bIBAIOT COJACHCTBHE B MOIYUYEHUU
JUIIAMH HE TOJIBKO 00ILero o0pa3oBaHusi, CPEIHEro NpoQecCHOHaIbHOr0 00pa30BaHus, MPOXOXKIe-
HUU TPOPECCUOHATHFHOTO 00yYeHHs, OBBIICHUH KBAJIM(UKALKMU, HO U B MPOXOKICHUN 00ydeHus
IO TIporpaMMam npodeccruoHaNbHOM MepPenoAroTOBKH, a TAK)KE 3TO COJICHCTBHE OCYIIECTBIISIETCS TE-
Meph U B IENAX UX PECOIUATHU3AINH, YTO, TT0 BCEH BUIUMOCTH, BIIOJIHE 000CHOBaHHO.

¢ COIVIACHO 4. 2 CT. 25 YroJIOBHO-UCIIOJHUTEIbHBIMUA HHCIEKIUAMU JIMIIAM, B OTHOLIIEHUH KOTO-
PBIX IPUMEHSIETCS TIOCTIEHUTEHIIMAPHAs PO0aIys, MpeloCcTaBIseTcss HHpopMaIys TOMUMO TpoYe-
IO JIONOJHUTEIBHO 00 OpraHU3alMsX, OCYIECTBISIONIMX 00pa30BaTeNIbHYIO 1€ATEIbHOCTD;

¢ B 12 4. 1 ct. 28 yTOYHEHO, YTO YrOJOBHO-HCIIOJIHUTENIbHbIE MHCIIEKIIMHU B chepe ucmoi-
HUTEJIbHOM M MOCTIEHUTEHLIMAPHON Mpolaiuy 00ecreurnBaloT COACUCTBUE B MOMYyUYEHUN MTOMHMO
MPOYETO METUITMHCKON KHIDKKHA HE BO BCEX CIIyYasiX, a TOJBKO «ECII HEOOXOIUMOCTh O(OPMIICHUS
MEIUIMHCKOW KHIDKKH TIPEyCMOTPEHA COOTBETCTBYIOIIUMU HOPMATHBHBIMH ITPABOBBIMHU aKTaMHI»;

¢ B COOTBETCTBUH C 4. 7 CT. 31 pemieHne 00 0TKa3e B OKa3aHWU COICHCTBHS B PECOLIUAIN3AIIH,
COLMAIHOW a/IaNTallid M COLUAIBHOW PeadMIUTAllud MOKET OBITh 00XKAJIOBAHO HE TOJBKO OCYXK-
JICHHBIM, HO TEIEePb TAKKe U JIMLIOM, OCBOOOJUBIIUMCS U3 YUPEXKICHUS, UCIIOTHSIONIETO HaKa3aHUE B
BU/JIE PUHYAUTEIBHBIX PAa0OT WM JTUIIEHUSI CBOOOIBI;

¢ B 4. 14 cT. 31 106aBNIEHO, YTO U B paMKaxX UCTIOTHUTEIHHON MpoOaluu (a He TOIBKO MOCTIEHH-
TEHIIUAPHOI) B Cllydae OKa3aHHsI JTUILYy MEIUITMHCKON TIOMOIIM B CTAllMOHAPHBIX YCIOBHUSIX BBITIOTHE-
HUE WHIUBUIYATHHON TIPOTPaAMMBbI HE TIPEKPAIIASTCS;

¢ B I/T «X» 1. 4 CT. 32 YTOYHEHO, YTO B 3aBUCUMOCTH OT MHMBHyaIbHOH HYK/1aeMOCTH JIUIIA,
00paTHBILETOCS C 3asBJICHUEM 00 OKa3aHUU COJCHCTBUS B PECOIMATM3AIINHN, COLMAIBHON alalTaluu
Y COLMAJIbHOM peabuanTanuy, MHIMBUAyalbHas IporpaMMa MOKET BKJIIOYAaTh B TOM YHCIIE OKa3aHUe
COJCHCTBHSI B OTYYEHUH NTEHCUOHHOTO 00ECIIeUeHNs HEe BO BCEX CIydasiX, a TOJBKO «JUIs JIUL], UMe-
IOIIUX MTPABO Ha €T0 MOJTYUYCHHUE);

¢ u 1.0. @aktuuecku npusATHE (enepanbHoro 3akoHa «O mpobarmu B Poccuiickoit denepa-
[UI» PACHIMPHIIO TPEIMET YrOJOBHO-UCHIOIHUTENFHOTO MpaBa (O pa3HBIX BapHAHTAX peaTn3aluu
KOTOPOT'O TOBOPSIT MHOTOUHCIIEHHBIE UccienoBarenu [5, c. 80-84; 6, c¢. 115-119; 7, c. 8-13]), 3a cuer
MpOOAIIMOHHBIX MEp KaK HOBBIX OCHOBAHMI B3aMMOJIEHUCTBUS OCYKJIEHHBIX, YUPEXKIEHUI U OpPraHoB,
WCTIOJHSIONIMX HaKa3aHUs, MHbIX FOCYIapCTBEHHBIX OPraHOB, MPEACTABUTENEH OOLECTBEHHOCTU U
JIPYTUX YYaCTHUKOB YTOJIOBHO-UCTIOJTHUTEIBHBIX MPABOOTHOIICHUH.
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[Tpruem B Ommkaifimee Bpemsi 04eBUIHA HEOOXOMUMOCTh HE TONbKO m3MeHeHus Y UK PO u B
LIEJIOM YTOJIOBHO-UCIIOJIHUTEIBHOIO 3aKOHOJATEIbCTBA, HO M W3JaHUSI HOBBIX HOPMAaTHBHBIX IIPaBO-
BBIX aKTOB B JaHHOU cepe.

Ha 510 mpsiMmo yka3pIBalOT HEKOTOPBIE MOJIOKEHHUS PAcCMaTpUBAEMOro (pelepaibHOrO 3aKOHA.
Tak, B coorBeTCTBUU € 4. | CT. 7 denepalibHbIi OpraH HUCIOJHUTEIBHOMN BIACTH, OCYIIECTBISIOMNN
(GyHKIMM TI0 BBIPAOOTKE M peasn3alii rocyJapCTBEHHOW MOJUTHKU U HOPMATUBHO-TIPABOBOMY pe-
T'YJIMPOBaHUIO B cepe UCIOTHEHHs YTOJIOBHBIX HaKa3aHWM, YIIOJHOMOYEH U B Onmkaiiiiee Bpems
OyzeT peaqn30BBIBaTh HOPMAaTHBHO-IIPABOBOE PETYIHPOBaHKE B chepe mpolaryy, B TOM YUCIIE OTpe-
JIENIATh MOPSAJOK OCYIIECTBICHHS MPaB U UCIOJHEHMs 00SI3aHHOCTEH yUpEKICHHUM, NCIOTHSIIOIINX
HAKa3aHUs B BHUJIE NIPUHYAUTEIbHBIX padOT WIN JHUILEHUS CBOOOIBI, U YTOJIOBHO-UCIIOIHUTEIBHBIX
MHCHEeKIUH B chepe nmpobdainu, a Takke yTBEpKIaTh MpaBuia OpraHU3aliy AeATeIbHOCTH HEHTPOB
npodaru.

JIuteparypHslii 0030p

3aMeTHBIM BKJIAJ B U3yYEHUE TEOPETUUYECKUX MPOOJIIEM YroJOBHO-HCIIOJIHUTENBHOTO MpaBa B
cdepe mpobaly BHECIU TaKUE aBTOPHI, Kak YTKUH B.A.,

Epmacos E.B., Hertsapesa O.JI., Anrunos A.H., Crporosuu HO.H., TonmoactoBa [O.A.,
HasbinioBa U.A., Opnos B.H., H.A. CrpyukoBa, Ckopuk E.H., Terusimun [1.B., M.}O. BopoHnuH,
10.A. Kamry6a, T.B. Knenosa, A.A. Kpeimos, A.I1. Ckuba.

Pe3ynbrarel nccieoBaHni HA3BaHHBIX YUEHBIX 3AJI0KUIM HAYYHYIO OCHOBY IIPUOPUTETHOTO Ha-
NIpaBJICHUS Pa3BUTHS MHCTUTYTa Mpobanuu Ha Tepputopun Poccuiickoit @enepanuu, B Tpyaax yde-
HBIX aHAJIM3UPYETCS OMBIT IPOOALMK 3apyOEKHBIX CTPaH U CyLIecTByolue npodnemsl. Mccnenyror-
sl IepHO/Ibl CTAHOBIIEHUS CiIykObl podanuu B Poccuu, ee cozganue v pa3BUTHE B COOTBETCTBUU C
3aKOHOITPOEKTOM O crcTeMe npobanuu — eaepaabHbIM 3akoHOM U KoHleniuei pa3BuTusi yrojioBHO-
HUCTIOMHUTENbHOU cucteMbl PO Ha nmepuosa 10 2030 . ABTOpOM MpeiaratoTcsi HEKOTOPhIe MEPHI Op-
TaHU3AIIMOHHO-TIPABOBOTO XapaKTepa IO MOBBIMIEHUIO YPPEKTUBHOCTH PAOOTHI CIIYKOBI IpoOaIuy.

Pe3ynbrarhl u 00cy:k1eHue

ITomMuMoO 3TOrO OYEBMIHBI U JAJbHEHIINE HAMPABIEHUS Pa3BUTHs YTOJIOBHO-UCIIOJIHUTEIBHOTO
nmpaBa B CBSI3U C npuHATHEeM (enaepaibHoro 3akoHa «O mpodaruu B Poccuiickoit denepanmmy,
00yCIIOBJICHHbIE HAJIMYHUEM Psia TEOPETUKO-TIPUKIAHBIX TIPOOIIeM.

YKaxeM HEKOTOpHIE U3 HUX.

Bo-mepBbIX, B COOTBETCTBUH CO CT. 4 3aKOHA IENSIMH MPOOAINU SBISIOTCA: 1) KOppeKuus co-
LMAJIbHOTO MOBEJCHMS, 2) pecolraln3alys, COlMalbHas aJanTalus U colMaabHas peaduinTanus
JIULI, B OTHOLIEHUH KOTOPBIX MIPUMEHSETCA pobaliys, a Takxke 3) npeaynpekaeHue COBEPILIEHUS UMU
HOBBIX MPECTYIUIEHUHA. MexXly TeM 3TH LI€JIU B IIOJHOM Mepe HE COOTBETCTBYIOT HH LIEJISIM IIPUMEHE-
HUs Haka3aHui (cT. 43 YronoBHoro koaekca Poccuiickoit dexeparuu), HY HEISM YTOJTOBHO-UCTIONHU-
TeNbHOTO 3aKkoHomarenseTBa (CT. 1 YUK POD).

Kpome Toro, B ommi4re oT «o01iei» 1eiu B BUAE NMPeaypekAeHUs COBEPIICHU HOBBIX IIpec-
TymieHuit ((He-) 3(h(eKTUBHOCTh peanu3alyi KOTOPOW B MPUHIHIE SICHA), HETIOHATHBI KPUTEPUHU
OLICHKHM JTOCTHKEHHSI KOPPEKLUHU COLUAIBHOIO MOBEACHHUS, a TAKKE PECOLUANIN3alUU, COLUATbHON
aJlanTalyy M COLMAIBLHOW peaOdMIMTAlUK JIML, B OTHOUIEHMHM KOTOPBIX MPUMEHSETCS MpoOanus.
Teopernyeckn MOKHO OBLIO OBl 37I€Ch MO aHAJIIOTUU MPUMEHSTH pa3padaTbiBaeMble B IOPUINYECKON
JUTEepaType KpUTEPUU UCIIPABICHUS OCYX ACHHBIX [&, c. 99—103; 9, ¢. 37—44], ongHako B 3TOM City4ae
BO3HHUKAET JIPYTOi BOIIPOC — O TOM, HACKOJIBKO YKa3aHHBIE JIBE eI TPOOAIMN OXBATHIBAIOTCS HC-
MIPaBJICHUEM W/WIA OPHEHTUPOBAHBI HA €TO TOCTHKECHHUE.

Bo-BTopsIx, B cT. cT. 16, 17, 28 u ap. 3ak0HA TIPETyCMOTPEHBI TTOTHOMOYHSI YTOJIOBHO-UCTIOTHH-
TEJBbHBIX HHCIICKIM, UCTIPABUTEIBHBIX IICHTPOB U HCIIPABUTENBHBIX YUPEKICHUHN B chepe mpodaruu.
B TO ke BpeMst 3TO BBI3BIBAET BOIPOC 00 UX COOTHOLIEHUH C CYT'yOO YroJIOBHO-MCHIOIHUTEIbHBIMU
¢byukuusmu, npeaxycmorpenasiMu B YUK PO, Tlpukaze Muntoctra Poccun ot 4 utons 2022 . Ne 110
«O0 ytBepxkaennu [IpaBui BHyTpEHHETO pacropsaKa CISICTBEHHBIX N30JIATOPOB YTOJIOBHO-HCIION-
HUTEIBHOU cUCTeMBI, [IpaBuil BHYTpEHHEIO paclopsiika HCIIPAaBUTENBHBIX yupexaeHud n [Ipasuin
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BHYTPEHHETO pacIoOpsKa HCIPABUTEIBHBIX IIEHTPOB YTOJIOBHO-HCIIOMHUTEIBHON cucTeMbl», [lpu-
kaze Muntocta Poccun ot 20.05.2009 Ne 142 «O06 ytBepxkaeHun UHCTPYKIIMU 110 OpraHu3aIiiu uc-
MIOJTHEHUS] HaKa3aHU U Mep YTroJOBHO-NIPABOBOTO XapakTepa 0e3 M30JALIUU OT OOIIeCTBa» M WHBIX
HOPMAaTHBHBIX TIPABOBBIX akTaxX. Kpome TOro, HEMOHSATHO, KaKUe MpaBa U 00SI3aHHOCTH COTPYIHHKOB
YKa3aHHBIX YUPEKICHUH 001a1al0T YCIOBHBIM IIPUOPUTETOMY, HACKOJIIBKO OHH OPUEHTHPOBAHBI Ha
JOCTIKEHHE Ieield TpoOauy U T.I.

B-TpeTbux, aHAJIOTMYHO BBINIEYKa3aHHOH BO3HHKAET HEONPEIECICHHOCTh C IIPAaBOBBIM ITOJIOKE-
HHEM OCYXJIEHHBIX KakK JIHI, OTOBIBAIOIINX COOTBETCTBYIOIIEE HAaKa3aHWE, TaK W JIHI, K KOTOPHIM
npumeHsiercs rnpodanus (cT. cT. 18, 29 u np. 3akona).

B-4eTBepThIX, HE MOJHOCTBIO SICEH CTaTyC B paMKax MPOOAalUM HEKOTOPHIX ACUCTBUH aaMHu-
HUCTpALMH YYPEKICHUNH M OPraHOB, UCIIONHSIONINX HaKa3zaHHE, KOTOPbIE B COOTBETCTBUU C YIO-
JIOBHO-HCIIOJIHUTEJIFHBIM 3aKOHOJATEILCTBOM OTHOCSTCS K CPEICTBAM HCIPABICHUS OCYXKICHHBIX:
MIPOBEACHNE BOCIIUTATENbHOM paboThI (CT. 14 1 Ap.), OCyIIecTBIECHHE IO CYyTH OOIIECTBEHHOTO BO3-
JIEMCTBUS CO CTOPOHBI IPE/ICTABUTENCH PEIMTHO3HBIX OpraHu3annii, 0M3Hec-cood1iecTa, 0opa3zona-
TEJIBHBIX U MEAWLIUHCKUX YUPEKIACHUH, a TAaK)Ke MHBIX HETOCYIapCTBEHHBIX CyObEKTOB (Hampumep,
4.2 CT. 6) U T.1.

3ak/ouenue

Kpome Toro, HemanoBaxHO€ 3HaUYCHUE UMEET B 1IE€JI0OM JIeATENIbHOCTh OOIIECTBEHHBIX HAOII0a-
TEJBHBIX KOMUCCUH ¥ MHBIX CyObEKTOB OOIIECTBEHHOTO MMEHUTEHIIMAPHOTO KOHTPOJIS, IIO3BOJISFOTIAS
HETOCYIapCTBEHHBIM CYOBEKTaM BO B3aMMOJEHCTBHMHU C yupexaeHusMu U opraHamu YUC obecrie-
YHUTh COONIOCHUE NIPAB OCYXIEHHBIX. TeM OoJee uTo 1esTeNbHOCTh TAKUX CYOBEKTOB pa3HOOOpa3Ha:
paccMOTpeHUE MpeIoKEeHNH, 3asBICHUM U Kaj00 OCYK/IEHHBIX; OKa3aHUE BOCIHMTATEILHOTO BO3-
JIEHCTBHSI HA OCY>KJIEHHBIX U TOMOILb aIMUHUCTPAIIMK BOCIIUTATEIbHBIX KOJIOHUH; yyacTHe B padoTte
KOMHCCUU UCIIPABUTEIBHBIX YUPEKACHUN; CONEHCTBUE B COBEPIICHCTBOBAHUN MaTepHAIbHO-TEXHH-
YecKoi 0a3bl UCTIPABUTEIBHBIX YUPEIKACHUN, B PEIICHHH BOIPOCOB COIMAIBHOMN 3alUTHI OCYXKICH-
HBIX, OPTaHU3AIMH TPYIOBOTO U OBITOBOTO YCTPOMCTBA 0CBOOOKIAIOIIMXCS JIUII, OKa3aHUU TTOMOIIN
B OpraHM3aIiy y9eOHO-BOCITUTATEIHHOTO MPOIIeCcCca B BOCITUTATEIBHBIX KOJIOHMSIX U T.1. [10]:

¢ U3MEHEHHME KIMMAaTHYEeCKUX U MHBIX YCJIOBMM, KaK B Hallled CTpaHe, TaK U B MUPE, IPUBOAUT
K OTTauBaHUIO BEYHON MEP3IOThI, HEOOXOAUMOCTH AalibHEHIIeH pa3BeIKi U J0ObIYE MOJE3HBIX HC-
KOITaeMbIX, YBEJTMUEHHUIO cpoka cynoxoactsa Ha Cesepe EBporneiickoit vactu Poccun, B Cubupu u Ha
Hanbaem BocToke, 11e1eco00pa3HOCTH BOCCTAHOBICHUS JKUIMIIHOW U MPOMBIIIJICHHO-X035HICTBEH-
HOW MH(PACTPYKTYPHI 32 CUET CPEICTB U3 TOCYAAPCTBEHHOTO OIOKETa MITH HETOCYIapCTBEHHBIX HH-
BECTOPOB U T.I. Pemienne mogoOHbBIX 3a7a4, B TOM YHCIIE CBA3aHHBIX C 3aCEIEHHUEM HEZOCTaTOYHO
OOKUTBIX TEPPUTOPUH, C UX UHPPACTPYKTYPHBIM U SKOHOMUYECKHM Pa3BUTHEM, TpeOyeT OpHEHTH-
POBaHM Ha UX MEPECEIICHUE JIUI] IT0CIe OTOBIBAHUS HAKa3aHUS B paMKaX MOCTIIEHUTEHIIMAPHOU Mpo-
0aluy B yKa3aHHbIE PETHOHBI C OTHOBPEMEHHOM MOMOIIIBIO [0 OpraHU3aIMi MECTA KUTENCTBA U TIP.

¢ TpebyeTcst pa3paboTKa HOBBIX MOAXOAOB K BHEIAPCHUIO MEAMATUBHBIX TEXHOJIOTH (B pamMKax
TaK Ha3bIBAEMOI MeIMallni), B TOM YHCJE C MPUBICUEHUEM CaMOPETYINPYEMBIX OpTaHU3AIHiA TICH-
XOJIOTOB, MEMATOPOB W MHBIX COOTBETCTBYIOIIMX CIICIUATMCTOB, ISl OKa3aHUS TIOMOIIU B MIPUMH-
PEHUH OCYKIEHHOI'O C MOTEPIIEBLINM, YIYUIICHHS ICUXOJOTNYECKOr0 KIIMMAaTa U CHUKEHHUS YPOBHS
KOH(IIMKTHOCTH B CPeZIe OCYKICHHBIX H T.II.

¢ BBU/Y HAJIMYMSI MHOTUX HETaTHUBHBIX OOCTOATENBCTB (yXYyALIEHUS BOEHHO-IOIUTHYECKONU 00-
CTaHOBKH B PUT'PaHUYHbIX ¢ Poccueil TeppuTopusix, BOSHUKHOBEHHSI YPE3BbIYAHBIX CUTYAIU pHU-
POIHOTO ¥ TEXHOTEHHOT'O XapakTepa M T.J.) Kak Ha TeppuTopuu Poccuu, Tak 1 coceAHUX TOCYIapCTB
OYEBU/IHA AKTYAJIbHOCTh yU€Ta UCIIOTHEHHS HaKa3aHUH U peann3aliy MpoOallMOHHBIX MEp B CIIydasx
CTUXUHHOTO O€ICTBHS, BBEJICHUS YPE3BBIYAfHOTO WJIM BOCHHOTO TIOJIOKEHHUsS (OHM HAaMU OOBEINHS-
FOTCSI TEPMUHOM «IKCTpeMajbHbIe yciaoBusi») [11].

Jla ¥ B 11esI0M HEOOXOMMO JasibHEIIee KOMIUIEKCHOE HCCIIEOBAaHHE YTOJIOBHO-HCIIOTHUTEIb-
HOTO U MHOTO 3aKOHOJIATENIbCTBA, PErYJIMPYIOLIET0 pa3InyHbIe aCHEeKThl UCIOJHEHUs Haka3aHUU U
MPUMEHEHHUS TPOOALIMOHHBIX MEp.

[Ipencrasnsercs, 4To HEAOCTATKU YKAa3aHHOTO 3aKOHOATEIbCTBA, C OAHON CTOPOHBI, PACIIUPSIOT
CyObEKTHBU3M B MPHUHITHH COOTBETCTBYIOIIUX PEIIEHUH, KOTJja MHOTO€ OCTAeTCsS Ha YCMOTpPEHHUE
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KOHKPETHOTO JTOJLKHOCTHOTO JIUIA, U C IPYTOM — AENAl0T B 9TOW CBA3M COTPYIHUKOB YUPEXKIECHUN U
OpraHoB, MCIIOJIHAIOIMX HAaKa3aHUs, MEHEE 3alUILEHHBIMU IPU IIOCTAaHOBKE BOIIPOCA O MpHBIIEYE-
HUU K YTOJIOBHOM U MHOW OTBETCTBEHHOCTH.

Taxkum oOpazom, npunsaTHE deaepanbHoro 3akoHa «O npobdauuu B Poccuiickoit @enepaunny, ¢
OJTHOM CTOPOHBI, 03HAMEHYET HOBBIH 3Tal pa3BUTHS TEOPETUUECKHU-TTPUKIAIHBIX aCIIEKTOB UCIIOIHE-
HUS YTOJIOBHBIX HAaKa3aHUM, U C IPYTOH — BBI3BIBAET HEOOXOIMMOCTD JaJIbHEHIIIETO PAa3BUTHS YTOIOB-
HO-HCIIOJTHUTEIHLHOTO TIPaBa.
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OKUIIepiHIH KOHE OJ1 KOJNJAaHBUIATHIH TYJIFAIapIblH KYKBIKTaphl MCH MiHJCTTEPiHIH Ti30eci apKbUIHI jkoHE T.0. By
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THE LAW “ON PROBATION IN THE RUSSIAN FEDERATION”:
FINAL VERSION AND DIRECTIONS OF DEVELOPMENT
OF PENAL ENFORCEMENT LAW

Abstract

The article describes some aspects of the discussion and adoption of the law “On Probation in the Russian
Federation”. A comparative analysis of the version of the draft law submitted to the State Duma of the Russian
Federation with the text of the adopted law is carried out and a number of changes are highlighted: the internal
affairs bodies are charged with the obligation to interact with the penal enforcement inspections on the application
of executive probation; the list of duties of persons for whom penitentiary probation is applied is reduced; etc. There
are some issues that the authors of this article paid special attention to in 2021-2022 when discussing the draft law:
the prevention of crimes as the purpose of probation, the correction of convicts, three types of probation (executive,
penitentiary and post-penitentiary) and the mechanism of their implementation, including through the list of rights
and obligations of probation subjects, members of the public and persons who in respect of which it is applied, etc.
The adoption of this law has actually expanded the subject of penal enforcement law through probation measures as
new grounds for interaction between convicts, institutions and bodies executing sentences, members of the public and
other participants in penal enforcement relations. Further directions of the development of penal enforcement law are
noted, due to the presence of theoretical and applied problems: the difference between the goals of probation from
the goals of penal enforcement legislation, as well as the uncertainty of the criteria for assessing their achievement;
the discrepancy between the legal status of convicts and persons to whom probation is applied; the use of probation
measures in cases of natural disaster, the introduction of an emergency or martial law; etc .

Key words: probation law, types of probation, criteria for assessing the achievement of probation goals, members
of the public, legal status.
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