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I'pomHEHCKHI TOCYIaPCTBEHHBIN
yHuBepcuTeT uM. SHku Kynainsl,
r. I'ponno, bemapyce

ITPABOBBIE OCHOBbBI BOJHOI'O KOJEKCA
PECIIYBJIMKHN KA3AXCTAH

AHHOTAIHA

AKTyaJTbHOCTh TEMBI HCCIICIOBAaHMS OOYCIIOBIICHA TE€M, YTO BOMHAsi OE30MacHOCTH B TOCIEIAHHE TONBI ObLIa
BKJTIOUEHA B TIEPEYCHB TI00ATBHBIX PUCKOB COBPEMEHHOCTH, UTO TPEeOyeT A3(PPEKTHBHOTO yIIPaBICHIS BOIHBIMHU pe-
cypcamu. B wactHOCTH, B PecriyOnuke Kazaxcran B mocieqHee BpeMs JaHHBIH BOTIPOC SIBIIETCS OJHUM M3 Haubosee
ocTpeIx. Ha ceronusmuuii 1eHs Ha MEKHAIIMOHATIFHOM YPOBHE YIIPABICHHUS BOJHBIMHU PEeCypCaMH PecIyOIuKH Cy-
IIECTBYET PsiJl HEPa3pEUICHHBIX BOIIPOCOB, TAK KaK IMOYTH BCE MPECHOBO/IHBIE PECYPCHI CTPAHBI HOCSIT TPAHCT PAHUY-
HBII XapakTep, a IOYTH MOJIOBHHA U3 HUX (DOPMHUPYETCS Ha TEPPUTOPUH CONPeIeTbHBIX TocynapceTs. Llenbio nannoro
WCCIICIOBAHMUS SBISIETCS aHATN3 CYIISCTBYIONIIX MPoOIIeM B MEKHAIIMOHAIFHOM YIIPAaBICHUH BOAHBIMH PecypcaMu
Pecny6nuku Kazaxcran u pa3paboTka HarmpaBiIeHUH X pemeHus. MeTo sl HCcIe0BaHus BKITIOYAIOT B ceOst HOpMa-
TUBHO-TIPABOBOW METOJ, KCTIIEPTHHIH, (pakTorpaduyeckuii MeTol, KOHTEHT-aHAJIU3, CPaBHEHHE, 0000IIeHNe, Ki1ac-
cudUKaIMIO, CHHTE3 U aHalIu3. B crarbe mpencraBiieHO COCTOSIHME BOAHBIX pecypcoB PecryOnuku Kazaxcran Ha
COBPEMEHHOM 3Talle Pa3BUTHsI, B TOM YHCJIE HOCSIIMX TPAHCIPAHWYHBIN Xapakrep. OXapakTepu30BaHO yIpaBlIeHUE
BOJHBIMHU PECypCaMH PEecITyOiIMKH, B TOM YHCIIC Ha MEKHALMOHAIHLHOM YpPOBHE, BBISBICHBI IPOOJIEMBI B TaHHOMN
obmactu. Tak, K OCHOBHBIM TIpoOJieMaM Ha CETOMHSIITHINA IeHh OBLTH OTHECECHBI: 3aBUCHMOCTD OT TPAHCTPAaHUYHBIX
CTOKOB C TEPPUTOPHIA COMPENETbHBIX TOCYIapCTB, Mpexkae Bcero Kuras u Poccum, B mocieqHme rogsl Bce 0oibIe
3arps3HAIONINX PEKU U YBEIUYHBAIONINX 00BeM 0TOOPA BOABI, 3HAYUTEIBHBIN H3HOC HHPPACTPYKTYPHI, HU3KHN YpO-
BEHb aBTOMATH3alMK M HU(PPOBU3AIMH YIIPABICHUS, HU3Kast 3P (HEKTHBHOCTh KOHTPOJISI pealiu3aui MEPONPUSITUI
10 PaIMOHAJIBHOMY HCIIOJIb30BaHUIO BOIHBIX pecypcoB. Jlist penenust mpobiieM ObUIH MPEIOKEHbI PEKOMEHIaln|
U PacCMOTPEHB! NEPCIIEKTUBHBIEC HANPABICHUS Pa3BUTHSI MEKHAMOHAIBHOTO YIPABIEHHUsS BOIHBIMH pEeCypcaMm,
KOTOpPBIE OYIYT CITOCOOCTBOBATH MOBHIICHUIO 3(h(hEKTUBHOCTH UCTIONB30BaHHS TPAHCTPAHUIHBIX BOIHBIX PECYPCOB.

KuroueBble ci1oBa: BogHast 6€30MacHOCTD, TPAHCTPAaHUYHBIC BOJHBIC PECYPCHI, YIIPABICHHE BOAHBIMU PECYP-
camu, BomHEbI KOJIEKC.
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BBenenune

B coBpemeHHOM Mupe HapacTaeT OECIIOKOWCTBO B 00IACTH YPE3MEPHOTO MOTPEOICHNUS U 3arpsi3-
HEHUsS BOIHBIX pecypcoB. [1o oleHKaM SKCIIEpTOB, €XKErogHO MOTPEOHOCTH HACETICHUS IJIAHETHI B
IPECHOBOJIHBIX PeCypcax BO3pacTaroT B cpeiHeM Ha 1%, Ha 4TO OKa3bIBaIOT BIMSIHUE TaKue (PaKTOPBI,
KaK pOCT YHMCJICHHOCTH HACelIeHHsI, SKOHOMHUYECKOE U COIMaJIbHOE Pa3BUTHE, a TAK)KE M3MEHEHHE
mozenel norpedaenus. ComnacHo nporuosam sxcneproB OOH, MupoBas NOTpeOHOCTH YeI0BEYECTBA
B IPECHOBOJHBIX pecypcax B JaibHelIeM OyeT Bo3pacTarh ¢ TeMu xe Temnamu 10 2050 r. Oto He-
TaTUBHO CKaXKETCS Ha yPOBHE MOTPEOIEHUS BOJIbI, KOTOPBIN yBenmuuutcs Ha 20-30%, mpesx e Bcero B
pe3ysbTaTe pocTa MPOMBIIUIEHHOCTH U CEJIbCKOTO X03sHCTBa [9].

Pecny6nuka Ka3axcran TeppuTOpHanbHO pacloaokeHa B 30HE TaK HAa3bIBAEMOIO PUCKOBAHHOIO
3eMJIEZIETINSI M TI0 CBOEMY KJIMMAaTy OTHOCHTCSI K 3acylUIMBBIM. B mociemHue roxsl B pecryOnuke
OLIYyILAaeTCs HeXBaTKa BoJbl. KpHU3nc BOJHBIX pecypcoB UMEET IPUUIHHBI B HEI(D(HEKTUBHOM yIIpaBIie-
HUM UMU. B 3TOH CBSI3U OAHUM U3 aKTyaJbHBIX BOIPOCOB, CBSI3aHHBIX C MPOOIEMON HCHOIb30BAHUS
BOJHBIX pecypcoB KazaxcTaHa, sapisercs npodiema 3¢pGeKTUBHOTO MEKHAIIMOHATILHOTO YIIPaBICHHS
TPaHCTPAaHUYHBIMU BOJOTOKAMH, TaK KaK IIOYTH ITOJIOBUHA BOIHOTO CTOKA PeCIyOInKu (hopMupyercs
Ha TEPPUTOPHUU COCEIHUX TOCYAAPCTB, & CEMb U3 BOCBMH 0AaCCEHHOB SBJISAIOTCA TPAHCTPAHUYHBIMU.
CrnenoBaTenbHO, BHICOKAsl 3aBUCMOCTH BOJIHOTO MOTeHIMana Kazaxcrana ot Ipyrux cTpaH, a Takxke
MacITabHOE M HEKOHTPOJIMPYEMOE 3arpsi3HEHHE PEeK, OepyIlnX Hadajao Ha TEPPUTOPUH COCEIHUX
rocy/1apcTB, 00YCIOBIWIN aKTyaJbHOCTb UCCIIENOBAHUS MPOOJIEM MEXKHAIMOHAIBHOTO YIPABICHUS
BOJIHBIMH PECYpCaMH PECITyOIHKH.

Llenbro JaHHOTO HCCIIE0BAHNUS SBIISETCS AHAJIM3 CYLLECTBYIOIINX TPOOIEM B MEKHALMOHATIBHOM
ynpaBlleHUH BOJHbIMU pecypcamu Pecriyonuku Kasaxcran u pa3paboTka HanpaBlIeHHH UX PELIeHus.

3a7auM HUCCIIeIOBAHUA: aHAJIN3 COCTOSIHUS BOAHBIX pecypcoB mupa u PK; ananus ynpasnenus
BOAHBIMU pecypcamu PK, B ToM 4ucie Ha MeKHALIMOHAIBHOM YPOBHE; BBISABICHHE ITPOOIEM MEKHA-
LIMOHAJIBHOTO yINpaBlieHHsl BOAHbIMU pecypcamu PK u ux mpuuns; pazpaboTka HanpaBleHHUH pelie-
HUS TIpo0JIeM U MEepCHEeKTUBHBIX HAMpaBlIeHUH MEXHAIMOHAJIBHOTO YIIPABJICHUS BOTHBIMH pecyp-
camu PK.

MaTepI/la.]'IbI U METOAbI

MeTtoonornueckoi 6a30i HaMMCaHUsI CTAThU MOCIYXHJIM HOPMATUBHO-IIPABOBBIC aKThI, TOCY-
JapcTBEHHBIE TporpaMMbl PecyOnukn Kaszaxcran B oOnmacTu ympaBieHHs BOIHBIMH PECYPCaMH,
noxnaasl OOH, FOHECKO, MexmynapoHoii BoiHOM accoruaiiui, OpraHu3aiui 3KOHOMHUYECKOTO
COTPYJHUYECTBA W pa3BUTHS, [ T0OATILHOTO BOJHOTO MAPTHEPCTBA O MpobIeMax B 00JacTH yrpaBiie-
HUSI MUPOBBIMH BOJHBIMU pecypcamu, aHamuTHdeckue aokianbl [lapmamenra PecmyOnukn Kasax-
cTaH 1 MUHUCTEPCTBA SKOJIOTUH, TCOJIOTHH U IPUPOAHBIX pecypcoB Pecryonuku Kazaxcran, mepuo-
JIM4ecKas JInTeparypa 1o TeMe HCCIIeIOBaHusl, MyOnuKauu dKCrepToB B ceTu MHTepHeT. MeToms
HCCIIe/IOBAHUS BKIIIOUAIOT B ce0s HOPMAaTUBHO-IIPABOBOI METOJ, SKCIEPTHBIHN, (akTorpaduyeckuii
METOJI, KOHTEHT-aHaJI13, CpaBHEHHUE, 00001IeHNE, KITACCU(PUKAIIIO, CHHTE3 U aHAJIN3.

OcCHOBHBIE IOJIOKEHUS

VYnpasnenune BonubiMu pecypcamu PK ¢ 2003 1., comtacio BogHomy Koiekcy, OCyIIECTBISIETCS
1o 6acceifHOBOMY MPUHITUITY TIO MEXKIyHApOIHOMY onbITy [ 1]. JIist aTOr0 Ha TeppuTopun peciyonm-
K1 OBLIO BBIZICIICHO BOCEMb PEYHBIX BOJOXO3SHCTBEHHBIX OAaCCEHOB, MMPEICTABICHHBIX HA PUCYHKE |
(ctp. 9).

Cemb U3 HUX SBIIIOTCS TPAHCTPAaHUYHBIMU, BeiencTBHe yero Kazaxcran B 3HaUUTENBLHOM cTere-
HU 3aBUCHUT OT BOJIOXO3SIUCTBEHHOUN MOJUTHUKU COMpeebHBIX cTpaH. Cpeau MHOXKECTBa TpaHCTpa-
HUYHBIX PEK, pacHojOKEeHHbIX Ha Teppuropun Kazaxcrana, ocoboe 3HaueHHE B MEKHAIIMOHATHHOM
yIpaBJIeHUH BOIHBIMH pecypcamu umeet MpToi, koTopelil 6epet nctoku B Kurae. DxoHoMu4eckoe
3HaueHue pexu Mpteimn g PK o0ycioBieHO 0OIbIIMM KOJMYECTBOM MPOKHBAIOIIIETO BOJIM3H PEKU
HaceJICHUs, KPYMHBIMU MPOMBIIIUICHHBIMU IIEHTPAMU U arpapHOi 30HOM, HATMYUEM PSIIOM KPYITHBIX
Booxpanuiuil. [loepxHoctHbie BojiHbIE pecypebl PK 1o cpegHemMHoroneTneMy rnokasaresto B 1oy
paBHbl 102,3 km® (Tabaumna 1, ctp. 9).
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Pucynok 1 — BogoxossiictBennblie 6accelinbl PK

ITpumeuanue: CocTaBiieHO HA OCHOBAaHUU UCTOYHHMKA [2].

Tabmuma 1 — Ctpykrypa hopMHpOBaHUS MOBEPXHOCTHBIX BOAHBIX pecypcoB PK mo cocrosHuio
Ha 2021 r. (cpeTHEMHOTOJIETHUH MOKa3aTeNb B TOJ1)

Teppuropust popMupoOBaHHUs Cymma, kv Homns, %

Pecmry6nuka Kazaxcran 54,5 53,27
Cocennue rocygapcrsa 47,8 46,72
B ToM unciie: Kuraii 18,9 18,48
Poccus 7,5 7,33
V30ekucran 14,6 14,27
Keiprezcran 3,0 2,93
Bo3sBparHsie BogHbIE pecypchl 3,8 3,71
Bcero 102,3 100,00
ITpumeuanue: CocTaBieHO HA OCHOBAaHUHM UCTOYHUKOB [3, 10].

U3 o6ieit cymMMBbl BOIOCTOKA TONBKO 54,5 km® popmupyrotes B PK, Torna kak octaibpHOM 00beM —
47,8 kM® — opMHpYETCS HA TEPPUTOPUU COCEITHUX TOCYIapcTB, U3 HUX B Kurtae — okono 18,9 km?,
B Y30ekucrane — okosio 14,6 km?, B Keipreizcrane — okoiio 3,0 km?, a B Poccun — o 7,5 km?®. Y3 Hux
3,70 xm® — Bo3BparHble pecypcesl [3]. CrnenoBarensHo, 46% BomHBIX pecypcoB PK ¢opmupyrorcs Ha
TEPPUTOPUH JPYTHX TOCYAApCTB. DTO CBUAETEIBCTBYET O TOM, YTO peciyOiinKka sBISEeTCS BOJO3a-
BHCHMOM, B PE3YyJIbTAaTE YETr0O YIPABICHNE BOAHBIMH PECYpPCAMU HOCUT TPAHCIPAHUYHBIN XapakTep U
BBIXOJIMT Ha MEPBBIH IJIaH B 9KOHOMUYECKOH MOJIUTHKE rocyaapcTBa. Hanbosnee 3aBUCMMBIMU OT TIPU-
TOKa BOJIbl C CONPEIEIbHBIX TEPPUTOPHI SIBIISIOTCS FOKHBIM, FOT0-BOCTOYHBIN M 3aNaJHbI PErHOHbI
crpanbl (Apano-Ceipaapeunckuii, bankam-Anakonsckuii, [1ly-Tamacckuit n XKaitpik-Kacnuiickuit
BoJI0X03stiicTBeHHBIe Oacceitnbl). [loutn 90% pecypcoB peunoro croka B Apano-ChIpAapbUHCKOM
PEYHOM BOJIOXO3SHCTBEHHOM OacceifHe MOCTyIMmaeT U3 ConpeAeabHbIX cTpaH LlenTpanbHoit A3um, a B
[Ty-TanacckoM peyHOM BOJIOXO03s5IiICTBEHHOM Oacceiine 75% cToka pex popMupyercst Ha TEpPUTOPUHN
Keipresckoit Pecniyonuku. 71% pednoro croka B JKaiibik-Kacnuiickom pedHOM BOJ0X035HCTBEHHOM
6acceiine u 29% peunoro croka ToOwu-Topraiickoro 6acceitna nocrymnaer u3 Poccuiickoit denepa-
mun. Pexn Mpteim u Mnu npumepno Ha 70% dopmupyrotest Ha Tepputopun Kuras [8, 13].
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Pe3yabrarsbl u 00cy:K/1eHUe

B nacrosmiee Bpems B Kazaxcrane nmpusHaeTcs yrposa AeuiuTa BOIHBIX peCypcoB. 3a Mocies-
HHE YeTBEePTh BeKa 00bEM CTOKa BOJIBI B rojl cokpatmwics Ha 14,5 kv?, n3 Hux 10,0 kmM® — cokpaienue
CTOKa U3 COTPENEIbHBIX CTPaH.

OcHoBHBIMH TpoOJIeMaMU yKa3aHHBIX OacceitHoB KazaxcraHa siBIstOTCS McTolIeHue (obomerne-
HHE) U 3arpsi3HEHHE TPAHCTPAaHUYHBIX PEK M3-3a UX 3apETYIMPOBAHHOCTH M COpOca 3arpsA3HSIONINX
BEIIECTB C TEPPUTOPHH COIPEIEIbHBIX TOCYAapcTB. Tak, KauecTBO BOJIbI BO MHOTMX TPAHCTPAaHHUYHBIX
peKax 1o eIMHOM cucTeMe KJIacCU(UKAIIUU Ka9eCTBA BOIBI OTHOCUTCS K 4 M 5 (HauXyamemy) Kiaccy.
OpHUMU U3 IPUOPUTETHBIX 3arPA3HUTENCH PEK ABISIOTCS TSDKENbIe MeTasuibl. Tak, B OCIEIHNE TO/IbI
HE pelaeTcs npodieMa yBeanueHus: Bogo3adbopa co ctoponsl Kutas B pesynbrare MpOMBIIITICHHOTO
OCBOEHMSI ero 3amagHoi yactu. Kpome Toro, Boza, moctynaromas ¢ teppuropun Kuras na teppu-
toputo PK, siBisieTcst 3arpsisHeHHo# (Genonamu u Hedrenpomaykramu. [Ipexae Bcero 3To xacaercs
maBHbIX pek PK — Upteima u Mnu, 6epyumx Hauano Ha kutaiickoit repputopun. s PK ato upesato
CIIEYIOIMMU TIOCIIEICTBUSAMU [7]: HapyIIeHnue IpupoaHoro OanaHca, rudenb )KUBOTHBIX, CHIDKEHUE
YPOBHS BOJIbl, 3aCOJICHUE U 3arpA3HEHHE 3aBUCUMBIX 03€p U KaHAJIOB, CHI)KEHUE YPOBHSI €CTECTBEH-
HOW TIOYBEHHOHM BIAKHOCTH, YXYIIICHHE YPOKaWHOCTH arpoKyJIbTyp, OMyCTHIHUBaHHE MAacTOMII,
CHIDKEHHE 00bEeMOB BOJOCHAOXKEHNS, a TAaKXKe KauecTBa NMUTHEBOM BOJBI B ONU3JIEkKAIIUX TOpOJax.
Cutyanmio, cnoxuBIIytocs B MpTeIiickom 6acceline, ycyryonseT OTCyTCTBUE TPEXCTOPOHHHX COTJIa-
meHuil Mexay coceauumu Kazaxcrany crpanamu — Poccueit u Kuraem. Torna xak cyiectByrouime
Ha CETONHAIIHHNA JIeHb IBYXCTOPOHHHE COorameHus Mexay Ka3axcraHoMm U JaHHBIMU CTpaHaMU T10
OT/ICTBHOCTH HE IAI0T BO3MOXKHOCTB PEIIUTh MPOOJIEeMBbI BOJOACTICHUS WK Bopoaedunura [5, c. 213].

[To mpuumHEe CHMKEHHUS BOJHOCTU TPAHCTPAHUYHBIX peK A0 86% OT HOPMBI B MEKBEre€TallMOH-
HBII TIEPHOJT BO3HUKJIA PoOIeMa COKpaIeHHs YPOBHS HAIIOJTHEHHOCTH MPAKTUIECKU BCEX BOIOXPa-
Huuin. Tak, 00beM Byxrapmuuckoro Bogoxpanmimiia B 2021 1. coctasuna 30,5 miapa M mpu mpo-
eKTHOM 00beMe 49,6 mupa M, uTo Ha 6 Map M® MeHbIre, yeM B 2020 T., a HAIOJIHAEMOCTh COCTaBHJIa
62%. O6bem Ycerh-Kamenoropckoro Bojoxpanmwimiia coctasisier 96% ot npoektHoro, [lyns0un-
ckoro — 80,4% ot npoekTHOTrO 00BeMa, KupoBckoro Bogoxpanmuima — 54,7% ot npoextaoro, OpTto-
Tokoiickoro — 53%, TacoTkenbckoro Bogoxpanunuma — 70% [12].

[Ipu yBenm4eHNN YUCIEHHOCTH HACEICHHUS, TIONIAIA OPOIIaeMbIX 3eMeIb 10 3 MJIH ra U TOb-
€Me IIPOMBIIIUIEHHOTO MPOU3BOJICTBA CIIEAYET OXKU/ATh YBEIWYECHHUs Boo3abopa. B ciydae Henpuns-
TUSL MEp MO YIy4qIIeHUI0 3((HEKTUBHOCTH BOJOTOJIB30BAHUS IPEUMYIIIECTBEHHO B OPOILIAEMOM 3€M-
JISICITUY IPOTHO3HBINA 00beM BosonoTpedeHus coctaBut 29,7 km?® [6].

ComacHo nporaozaM MUHHUCTEpPCTBA HKOJIOTMH, T€OJIOTMHM U MPpUpPOAHBIX pecypcoB PK, mpen-
cTaBlIeHHBIM B ['ocymapcTBeHHOM iporpamme [2], okuaaeTcs AajibHeIee COKpameHue MoBepXHOCT-
HBIX BOJI, B 4aCTHOCTH, B nieproxa 2020-2030 rr. orn cokparstes eme Ha 1,01% (pucyHok 2).

[Iporuo3Has o1ieHKa pecypcoB PEYHOI0 CTOKA ¢ yU4eTOM KJIMMaTa U aHTPOIOTeHHBIX HAarpy30K Ha
yposenb 2030 1. mpecTaBieHa Ha pUCyHKeE 2.

120
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40

20

l} T T 1
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Pucynok 2 — Jlunamuka oobema peunoro croka PK B mepuon ¢ 1965 1. 1o 2020 1.
u iporHo3 Ha 2030 r.

IIpumeuanue: CocTaBieHo Ha OCHOBE HCTOYHUKOB [3, 6].
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[TporHO3HEII BOJOXO3SHCTBEHHBIN OamaHc Ha mepcnekTuBy 10 2030 I. moKa3bIBaeT COKpaIIeHNue
BHYTPEHHHUX pecypcoB peuHoro croka ¢ 101 km® B 2020 1. 10 99 kM? 3a cueT COKpAICHUS PUTOKA C
TEPPUTOPHUH CONPEAEIBHBIX CTPaH.

BwMmecte ¢ Tem nporuo3upyercs yBenudenue oobema Bogonorpednenus B PK ¢ 24 km® 8 2020 . 1o
28,9 km® B 2030 1. (Tabnuma 2), eciiv He NPeANPUHIMATh HUKAKKX Mep M0 YIpaBieHH0 3()(HeKTUBHO-
CTBIO UCTIOB30BAHUS BOJTHBIX PECYPCOB.

daxropamu, BAUSIONMMH Ha POCT HOTPEOICHNS BOIHBIX PECYPCOB, SBISIOTCS POCT YNCIEHHOCTH
HACEJIEHUs B LIEJIOM, POCT YMCIEHHOCTH FOPOACKOTO HACEIEHHSI, pOCT MPOMBIIUIEHHOTO CEKTOpa U
CEJIbCKOI0 X03sHCTBA.

DKcnepThl IPOTHO3UPYIOT 3HAUYUTENIbHYIO HEXBATKY BOAHBIX PECYpPCOB B PECITYOIUKE B OMMOKaii-
IMe JIBa JIecATHIIeTHs — 0Kosto 50% ot o6mieit morpedHoCTH. [IprnumaamMu yero OyyT poct motpeodiie-
HUSI IPECHOBO/IHBIX PECYPCOB, a TAK)XKE CHIKEHUE YPOBHs obecnieueHHOCTH umH [11].

Tabmuna 2 — [Iporno3 nuHamuku o0bema morpediaeHust BomHbIX pecypcoB PK k 2030 1. ipu
OTCYTCTBUH Mep I10 yIPABICHUIO 3PPEKTUBHOCTHIO UX MCIIOJIB30BAHUS, KM’

ITokazarenn 2018 . 2020 . 2025 . 2030 Cpennee
3HauUCHNE
O06beM HAIMOHATTLHOTO TOTPEOICHHS 23,6 24,0 26,5 28,9 26,58
B TOM 4mciie moTpednenne Boasl B JKKX - - - - 1,11
moTpeOIeHNe B MPOMBIIIIICHHOM CEKTOpe - - - - 6,14
rorpelbiIeHe B arpapHOM CEKTOpe - - - - 19,33

IIpumeuanue: CocTaBieHO Ha OCHOBE UCTOYHMKA [6].

CrnenoBatenbHO, BoHOE X03s1iicTBO PK Xapakrepusyercs HaIm4ueM cieayronmx npooiem:

¢ 3aBHCUMOCTb OT TPAHCTPAHUUYHBIX CTOKOB C TEPPUTOPHUI CONpPENETbHBIX TOCYIAPCTB, IPEXKIEC
Bcero Kutast u Poccun, B mocnenHue roapl Bce OONbIIe 3arps3HAIONINX PEKH U YBEINYHUBAIOIINX
00BeM 0TOOpa BOIIBI,

¢ 3HAYUTENILHBIA U3HOC HH(PPACTPYKTYPHI;

¢ HU3KHMH ypOBEHb aBTOMATHU3aLWHU M HU(PPOBU3ALMU YIIPABICHHUS BOJHBIMH PECypcaMu, U3-3a
gero okousio 40% BOZBI AJIs OJIMBA IEPEXOAUT B IOTEPH;

¢ Hu3Kasg 3PPEKTUBHOCTD UCTIONB30BAHUS TPAHCTPAHUYHBIX BOJHBIX PECYPCOB;

¢ Hu3Kasg 3(PQPEKTUBHOCTh KOHTPOJII B YAaCTH pEANM3alUN MEPONPUATHH M0 parroOHAILHOMY
HCIOJIb30BAHUIO BOIHBIX PECYPCOB.

MesxkHalMoOHaIbHOE YIIPaBJICHUE BOIHBIMU pecypcamu, corntacHo TpedoBannsim OOH, ocymiect-
BIISIETCS HA OCHOBE MHTETPUPOBAHHOTO yrpapiieHus BoaHbiMu pecypcamu (MYBP), uto cunraercs
Han0oJee COBEPIICHHOM MPAKTUKON JIJIsl yIPaBJICHUs IPUPOAHBIMU PeCypcaMy MEKCTPaHOBOTO 3HA-
YEHUS, @ UMEHHO TPaHCTPaHUYHBIMU BOAHBIMU pecypcamu. OcHoBHbIe npuHiuibl Y BP npencras-
neHbl Ha pucyHke 3 (cTp. 12).

K pemenuto BogabIx BonpocoB PK noakmrouena Oprannzanus O0bennHeHHbIX Harmii B pamMkax
peammsanu coBmectHoro npoekra EC/TTPOOH/EDK OOH «Ilonnepxka Kazaxcrana juis nmepexona
K MOJICIIM 3€JICHOW SKOHOMUKW» [9], HampaBICHHOTO Ha MPOBEICHUE OICHKH W pa3paboTKy 1o ee
pe3ynbraTaM HOPMaTHBHO-IPABOBBIX PEKOMEHAALMN B YACTH PeAIN3ALUN MEPONPUATUI 110 CTUMY-
JUPOBAHUIO YIIPABJICHUS BOJHBIMU PECYPCAMHU Ha MPUHIUIAX YCTOMYUBOIO Pa3BUTHS.

NYBP na teppuropun PK Obuto BBeneHo Ha ocHoBaHMM BomHoro kozjekca, a 3arem «Harmo-
HanpHOTO TaHa MYBP u Bomno# 3¢ dextuBHOCTH Kazaxcranay, pa3pabOTaHHOTO MPH MOIICPIKKE
npoekra [IPOOH, npaButensctBa Hopsernu, DFID (BenukoOpuranus) u METOIUYIECKON MOAIEPIKKE
[mo6anpHOTO BOJHOTO TIAPTHEPCTBA B paMKax COBMECTHOTO MPOEKTa, YKa3aHHOTO BbImie [9]. B pe-
3y/ibTare ObUT peaan30BaH 0acCeHOBBIN MPUHIIMI YIIPABICHUs BOAHBIME pecypcamu. B Kazaxcrane
ObLTH CO31aHbI OacCEeHHOBBIE YIIPABICHHS, & TAKXKE COBETHI, KOTOPBIE UTPAIOT POJIb KOHCYJIBTaTHBHO-
T'O OpraHa M BOBJICKAIOT B paOOTy MECTHBIC 3aUHTEPECOBAaHHBIE CTOPOHBI [1].
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) Peunoii DacceliH — NpaEWIBEHAR ATMHHHCTPATHEHAA eIHHITIA YIIPAEIEHHIA

Bonseie pecyvpcel M 3eMIH, KOTOpEIE GOpPMEDYVIOT IIOMIANE pedHoro DaccefiHa, MoJoHHE
ORITE HHTETPHPOEAHEL, NONJIEHAT COEMECTHOMY IUIAHHPOEAHIED H VIIPAEJICHIED

1L

ColManbHELS, SKOHOMEMECKHE H SKOIOTHEeckHe GaKTopsl JOITEHE! ORITE HHTETPUpOEAHED
E PAMEAY AHUPOEAHNA W VIIPAEICHHA BEOTHEIMH DPEeCypCaMu

TToEepxHOCTHEIE H NOO2EMHEIE EOTE H IKOCHCTEMEL, Y€pes KOTOPHE 0HH NPOTEKAHT,
IOJCEHED OHTE HHTETPHPOESHE! E PAMEAX INAHAPOEAHNA W YIPAEISHHA ECTHEIMH
pecypcanMn

VuacTue Hacenemna HeobxomuMo ona 3GderTHEHOT 0 IPMHATHA pelIeHidl Mo BEoTpocan
EOIHEIX PECYVPCOE

IIpozpavHOCTE W MOTOTHETHOCTE M NPHHATHH PENICHN 10 EONPOCAM VIPABIEHHA EOTHEIMH
PECYPCAMH ABAFOTCA HE0OX0IHMEIMH XaparTepHC THEAMH X0POIIET 0 IIAHNPOEAHIA |
VIIPAENEHIA EOTHEIMHE PecypCaMu

Pucynox 3 — IIpunnuns: UYBP

IIpumeuanue: CocTaBieHO Ha OCHOBE UCTOUHUKA [4].
HpI/IHL[I/IHLI, MCTOJAbI U HAIIPABJICHUA MepOHpI/IHTI/Iﬁ B paMKax HUHTCIPHUPOBAHHOIO MCIKHAIIUO-
HaJLHOTO YIIPaBJICHHS TPaHCTPAaHUYHBIMU BOJIHBIMU pecypcamu PK npencrasienst B Tadnuiie 3.

Tabmuua 3 — [IpuHIMIIBI, METOIBI M HAMIPABJICHUSI MEPONPUATHH B paMKaxX HHTETPUPOBAHHOTO
MEXHAIMOHAIBHOTO YIPABIICHUS TPAHCTPAaHUYHBIMHU BOJHBIMU pecypcamu PK

[lokazareinb XapakrepucTuka
Mertoas! ynpaBiaeHus - pa3pa0oTKa HallMOHAILHOM CTPATErny WM MHBIX HOPMAaTUBHBIX aKTOB B YaCTH
BOJHBIMHU pecypcamu YCTAHOBJICHHSI MEKOTPACIIEBBIX KBOT, MEPONIPHATHH MO CIEP)KUBAHUIO pOCTa

BOJTHBIX Tapru(OB, pacIpeeICHHS [ENEBRIX CyOCHINH;

- OCYLIECTBJICHHE MEPONPHATHH 110 YIPaBISHHIO 0TOOPOM BOAHBIX PECYPCOB;
MOCTAHOBKA ¥ Peasln3alys LeNeil B yacTH COOMIOACHHS PALlIOHAIBHOTO YPOBHS
KayecTBa BOJIbI;

- YCTAQHOBJICHHE MPABMII IO SKCIUTyaTal[My BOJOXPAHWIINIL U APYTHE MEPHI
YIPaBIICHUS] UMHU ITPU COBMECTHOM HCIIOJIb30BaHHH, B TOM YHCIIC PETyIHPOBAHUE
KOMIICHCALIHOHHBIX CITyCKOB BOJIBI

Harpasnenus - MEpBI JJIsI IPEIOTBPAIECHHS U OTPaHIMUYCHHUS] 00BEMOB 3arpsI3HEHHS
MEpOTIPUATHN TpaHCTPaHUYHBIX BO;

- MepBbI IO COOJTIO/ICHNIO PAIIMOHAIBHOTO U CIIPABEUINBOTO UCTIONB30BAHUS
TPaHCTPaHUYHBIX BOIHBIX PECYPCOB JIsl COXpaHEHHs OanaHca OKpyKaroleit
CpeJibl, COXpAaHEHUsI W/MITH BOCCTAHOBIICHHUS 9KOCUCTEM

[IpuHIUTBI yIIpaBICHUS - IPUHLIUT NPUHATUSA HEOOXOAMMBIX MEp MPETOCTOPOKHOCTH B YACTH YTCUKU
BOJIHBIMHU peCypcaMu OTIACHBIX BELIECTB B TPAHCTPAHUYHBIE BOJIBI;

TPaHCIPAaHHUYHOTO - IPUHLIUN «3arPSI3HUTENb IIaTUTY;

XapakTepa - IPUHIINAN y4eTa NOTpeOHOCTeH B BOJIE OyTyIINX ITOKOJICHUH

[Ipumeuanue: CocTaBieHO Ha OCHOBE UCTOYHMKA [14].

B pamkax o6mielr pedopmbl rocynapcTBeHHoOro ympasienus PK ocymecTBisercs mporecc pe-
(hopMHpOBaHUS CHCTEMBI yIIpaBICHHsI BOAHBIMU pecypcamu. [lociaenoBaTenbHO B HOpMaTUBHO-TIpa-
BOBYIO 0a3y U MPAKTUKY yNpaBJIE€HUs BHEAPSAIUCH OcHOBomnonaratomue npunuunsl UYBP. Tlpu stom
HEKOTOPLIC HOPMbI U KOHIECTITYaJIbHBIC 3JICMCHTDBI, OTPa’>XCHHBIC B 3aKOHOJATCJIbHbIX dKTaX U KOHICII-
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[USIX PA3BUTHS BOJOXO3SHCTBEHHOTO CEKTOPA AKOHOMHKH PECIyOIMKH, 10 CHX IOP 1O Pa3InYHBIM
NpUYMHAM He ObUTH peann30BaHbl HA MPAKTHKE.

B coorBercTBun ¢ BomubiM komexkcom PK Bomublit o Pecnyonuku Kasaxcran HaxomuTcs B
HCKJIIOUUTENIBHON rocyaapcTBEHHON coOcTBeHHOCTH. [IpaBo BiageHus, NOIb30BaHUS U paclopsiKe-
HUS BOAHBIM (hoHA0M ocymecTBisieT [IpaButenscTBo Pecnyonuku Kazaxcran. [TosTomy ynpasinenue
BOJHBIM (oHaoM B PecriyOnuke Kazaxcran mpezncrasisier coboit aesrenbHocTs opranoB PK no ocy-
IECTBICHUIO (PyHKINH, BEITEKAIOIINX U3 IPABOMOYHS TOCY/IapCTBA Kak CyObEeKTa paBa COOCTBEHHO-
CTH, a TAK)KE X TEPPUTOPUATBHOIO BEPXOBEHCTBA KaK 3JIEMEHTA TOCYIapCTBEHHOIO CyBEPEHUTETA.
Co Bpemenu npunsatusi BogHoro konekca 1993 r. ObuTr pHUHSITHL 0A30BBIE 3aKOHO/IATEIHHBIC AKTHI,
PETrYIHPYIOLIME SKOHOMUYECKHUE, IKOJIOTHUECKHE, TPABOBbIE M COLIMAJIBHBIE OTHOILLIEHHS B CTpPAHE,
takue Kak ['paxxmpanckuii kogekc, Kogexc PecryOmuku Kazaxcran «O6 aAMHUHUCTPATUBHBIX MPaBOHA-
pymenusix», Hamorossiii konekc, 3akoH PecryOmuku Kazaxcran «O0 oxpaHe OKpyKaromien cpeib»
u MHorue apyrue. C ydeToM BBIIIECKAa3aHHOTO ObuIa pa3paboTaHa HOBas pegakius BogHoro xomex-
ca. Pa3paboTunkamy aHaNIM3MPOBAINCH BOAHBIE 3aKOHONATEIHCTBA M JIPYTHe MPABOBBIE aKTHI psla
rocynapctB: Keipreizcrana, Tampkukucrana, Y3oekucrana, Poccun, ®@paHuuu, a Takke y4uThbIBa-
JUCh MEXTyHApOJHbIE HOPMbI BOJHOIO IpaBa. Baxkxnocts BogHoro xoaekca, npunsitoro [lapnamen-
ToM Pecnybonuku Kaszaxcran u nmoanucannoro [maBoit rocymapctsa 9 utons 2003 1., oueBuaHa. Ero
MPUHSITHE 1aCT BO3MOKHOCTh YCTPAHUTh UMEIOIIMECS TPOTUBOPEUNS MEXAY pealbHOM CUTyalueH,
CIIOKMBUIIENCA CETOAHS B BOJAHOM XO34MCTBE CTPAHBI, M HBIHE NEHCTBYIONICH, HO YK€ yCTapeBUIEH
3aKOHO/IATENIBHOM 0a30ii B 3T0i chepe. B T0 ke Bpems B HOBoM BogHOM Koztekce coXxpaHeHBI OCHOBO-
TNoJIararoIye MPUHIIMITEI TIPEXHETo Kozekca. [Ipex/e Bcero, CieayeT OTMETUTh, YTO BOIHBIN (HOHL,
T.€. BCE BOJIHbIE OOBEKTHI U BOJbI, HAXOAAIIUECS B HUX, KaK 3TO yKa3aHo B KOHCTUTYIIMM CTpaHbl, OT-
HECEHBI K UCKITIOYUTEIBHON COOCTBEHHOCTH rOCyAapCcTBa. DTO: pEKU; MpUPaBHEHHbBIE K HUM KaHaJIbl;
03epa; JISTHUKH; TIOJ3eMHbIE BOJIbl; TEppUTOpHalbHbIe BoAbl Kacnuiickoro u Apajibckoro Mopenu.

Ha coBpemennom starne pa3sutus PK peanusyer crpareruto, HarpasieHHYI0 Ha (popMupoBaHue
U CO3/1aHUE 3aKOHO/ATENIbHO-NIPaBOBOM OCHOBHI nepexona PK k mMonenn «3eneHoi» skoHomuku. B
Pa3BUTHU CUCTEMBI yIPaBICHHS BOIHBIMU peCypcaMu Bce OOJIbIIee 3HAUCHHE MTPUIACTCS YCUIICHUIO
yIpaBJiIeHUs Ha YPOBHE PEUHOro OacceiiHa M BHEAPEHHIO YKOHOMUYECKUX MEXaHU3MOB PEryJInpoBa-
HUS U 0XpaHbl BogHOTO (honma. K HacTosmemMy BpeMeHH pa3paOoTaHbl WK J0padaThIBAIOTCS IPOEK-
ThI HHTETPUPOBAHHOTO UCTIOIH30BAHUS BOJHBIX PECYPCOB 110 BCEM PEYHBIM OacceiiHaMm.

OnHako B HacTosIIEee BpeMsl MPAKTHUECKU BO Bcex OacceiiHax TpaHcrpaHuuHbIX pek PK orcyt-
CTBYET BO3MOXKHOCTB Tiepexo/ia K nonHoueHHomy MYBP, uto 00ycnoBieHo pasHormacusiMu B HOpMa-
TUBHO-3aKOHOZATENIFHON 0a3e B YacTH yNpaBJCHHUS BOJHBIMH PECYpCaMH, COIIACHO OacceiHOBOMY
npuHuumy [4, c. 30].

B yactu coBeplIEHCTBOBaHUS MEXHAIMOHAJIBHOIO COTPYIHMYECTBA B paMKax YIpaBJICHHS
TpaHCTPaHUYHBIMU BOAHBIMU pecypcamu PK pexomennosano:

¢ nanbHEHIee COBEPUICHCTBOBAHHE MEXHAMOHAIBHBIX HOPMAaTHBHO-IIPABOBBIX AKTOB B 00-
JACTH COBMECTHOI'O HMCHOJIb30BAHUS M PEAM3aldd MEp IO 3aIUTe TPAHCTPAHUYHBIX BOJHBIX pe-
cypcos PK Ha 6a3e nmeromuxcs coralieHnii Mex,1y cTpaHaMu;

¢ pelleHHE BOIIPOCOB YCUJIEHUS] aHTPONOTEHHOIO BO3IEHUCTBUS B BUJE 3arpsA3HEHUs] TpaHCrpa-
HUYHBIX BOJIHBIX 0aCCEHHOB, B YaCTHOCTH peK Ha rpanuile ¢ Kuraem;

¢ nanpHeiIee BHEAPEHUE eUHBIX Ul TpaHCTpaHUYHbIX OacceliHoB Ka3axcrana cucrem yuera
¥ OTYETHOCTH O COCTOSTHUH BOJHBIX PECYPCOB B LIEJISIX OHJIAHH-KOHTPOJISE © MOHUTOPUHTA 3 deKTus-
HOCTH UX HUCIIOJIb30BaHUS;

¢ nanpHeimas pabora Mo pa3paboTKe M YTBEPKACHUIO PETMOHANIBHBIX CTpaTeruil B obiacTu
MCIOJIb30BaHMsI TPAHCTPAHUYHBIX BOAHBIX pecypcoB Kazaxcrana na npunnunax UYBP;

¢ yKpeIUIeHHEe MMEIONIECsl MHCTUTYIIMOHAIbHOM 6a3bl B cepe COTPYAHHUYECTBA MO yIpaBie-
HUIO BOJHBIMU PECYPCAMH B PE3yJIbTaTe MOBBIMIEHUS YPPEKTUBHOCTH PaOOTHI HAIIMOHAIBHBIX YIIOJI-
HOMOYEHHBIX opraHoB Kazaxcrana Ha ypoBHE KaK10ro OacceifHa, a Takke Ha ypOBHE MeXrocyaap-
CTBEHHBIX OPraHoOB;

¢ JCIOJIb30BaHUE TEXHOJIOTUI IUCTAHIIMOHHOTO 30HAMPOBAHMS ISl OUEHKU COCTOSIHUS BOAHBIX
pecypcoB, BXOAIIMX B TpaHCTpaHU4YHbIe Oacceiinbl Ka3axcTana, Ha TeppUTOPUU COTIPENEIbHBIX TO-
CYZIapCTB, C IEJIbIO OIIEHKU (haKTOPOB KIIMMATHYECKUX U3MEHEHUI U aHTPOTIOT€HHOTO BO3/ICHCTBHS;
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¢ npuMeHeHHe MU(POBBIX TEXHOJIOTHH sl OLIEHKU U MPOTHO3UPOBAHMS (MOJIEINPOBAHUSA) CO-
CTOSIHUSI BOJIHBIX PECYPCOB Ha TPAHCTpaHUUHBIX TeppuTopHsix KasaxcTaHna u Ha TeppUTOpUN cOmpe-
JIEJIbHBIX TOCY/IapCTB;

¢ YKpeIUIeHHE TPYAOBOTO MOTEHIMasla KaJpoB 0acCEMHOBBIX MHCIEKUUN B 001acTH ympasle-
HUSI TPAHCTPAaHUYHBIMHM BOJHBIMHU PECYPCAMU C MOMOIIbIO MOBBIIIEHUST 00pa30BaTEILHOIO YPOBHS,
CTerneH! MH(GOPMUPOBAHHOCTH U YPOBHS MOHMMAHU 33/1a4 IIEPErOBOPHOIO Mpoliecca Mo BOIpocam
PEryJIupOBaHuUs U MEXKHAIIMOHAIBHOIO MCIIOJIb30BAaHUS TPAHCIPAHUYHBIX PEK;

¢ ycuiieHHe cocTaBa OacceitHoBbIX MHcneknuii PK B o0mactu xanpoB, MpUHUMAIONINX yYacTHe
HENOCPEICTBEHHO B IEPETOBOPHOM IMPOLIECCE 10 MOAMNUCAHUIO MEXTOCYaPCTBEHHBIX COITIAILICHHIH;

¢ pa3BUTHE TOCYAApCTBEHHO-4aCTHOTO MapTHEPCTBAa B cdepe ympaBieHUs TPaHCTPAaHUYHBIMH
BOJIHBIMH PECypCaMH PeCITyOIHKH.

JIMCTaHIIMOHHOE 30HAMPOBAHHME O3HAYAET IOJIyueHHEe MHPOPMAIMK O JII0OOM MecTe, pacroio-
JKCHHOM Ha PacCTOSIHMM, C MCIIOJIb30BAHUEM MCKYCCTBEHHBIX CITyTHUKOB M KOCMHUYECKHX HABBIKOB.
VYnaneHHble TaTYMKH, PACMOIOKEHHBIE HA CIyTHUKAX, COOMPAIOT Pa3IMYHbIe THUITBI HHPOPMAIMH U
OTHPABJISIOT €€ Ha IPUEMHBIE CTAHIIMH Ha 3eMJIe, KOTOpasi UCIIONIb3yeTCs ocie udpoBoit 00padboTKu
n3o0paxeHuil. C MOMOIBIO0 TEXHOJIOIMH JUCTAHIMOHHOIO 30HIUPOBAHUS MOKHO U3yUUTh CIIEAYIO-
IM€ aCTEKThl, HEOOXOIMMBIE JJIsl YIPABICHUS BOAHBIMU PECYpCaMM, BXOASIIMMHU B TPaHCTpaHHY-
Hble Oaccelinbl Ka3zaxcrana, Ha TEpPUTOPHH CONPEAETIBHBIX TOCYAAPCTB: MECTOIOJIOKEHNE 0OBEKTOB,
KOJINYECTBEHHBIC M3MEPEHUs! (KOJIMYEeCTBO BOABI, TNIyOMHA, BOJOTOK U JIp.), YACTOTA BOJBI, HAJTHYUE
BPEHBIX PUMECE, KIMMAaTHYECKUE U3MEHEHNUS B OKPY Kalollel cperie.

B coBpeMeHHBIX yCIOBHSX SIBISETCS AKTyaJIbHBIM BHEAPEHUE HU(PPOBBIX MHHOBALMOHHBIX TEX-
HOJIOTHI B yrpaBiieHHHM BOIHbIMHU pecypcamu PK. Hanpumep, cucrema yripaBieHUs BOAHBIMU pe-
CypcaMH Ha OCHOBE MCKYCCTBEHHOI'O MHTEIUIEKTA. JJaHHOE pelIeHHe OTCIIECKUBACT U aHAIU3HPYET
JTaHHBIE C JaTYMKOB, TOAKIIOUEHHBIX K BOAHON HH(pacTpykType. [Inardopma ucnonszyer HHTEpHET
Bemel 11t coopa nHpopManuu 00 MCIOIB30BAHUH BOJBI B PEKUME PEATbHOIO BPEMEHH, a TaKKe
oTnpasisieT ee B o0nako. Cucrema omnpeensieT 3aKOHOMEPHOCTH PEryIsipPHOTO M HEHOPMAaJIbHOTO HC-
MOJIb30BaHMsI, IPOTHO3UPYET PE3yabTaThl U MPEAYIPEKIAET ONEPATOPOB 10 BOZHUKHOBEHUS YTEUKU
WM oBpexaeHus [15].

WuTemnextyanbHas MHQPACTPyKTypa MO3BOJIAET KOHTPOIMPOBATh, IPOTHO3UPOBATh U ONTHMHU-
3UpOBaTh MPOU3BOIUTEIHLHOCTh BOJHOM MH(PACTPYKTyphl. AHOMAJINU B CUCTEME MOTYT OBbITh HC-
MOJTH30BAHBI JIJIS1 BBHISIBICHUS] HEUCIPABHOCTEH M yTeUeK, KOTOPbIE MOTYT OBITh TOYHO ONPEAEICHBI
U ObICTpO ycTpaHeHsbl. [loHnManne mocnenCcTBUN 0TKa3a aKTHBOB J0 HEJaBHETO BPEeMEHH ObLIO TPY-
JOEMKHUM TporieccoM. MHTenmnexTyanpHas HHppacTpykTypa o0s1aiaeT BIIOJHE peatbHOM CrocoOHO-
CTBIO JJaTh OIlEPaTOpaM BO3MOXKHOCTb IOHSTH JMHAMUUYECKUE MOCIEACTBUS COOEB U IOMOYb OIpeie-
JUTb IPUOPUTETHI TEXHUUECKOTO 00CITYKUBaHUS sl IPEAOTBPAILEHHsI WIIM CMATUCHUS TTOCIIEACTBUN
KPYITHOMACHITaOHBIX COOEB 10 ME€pe N3MEHEHUs CUTYaIUH.

Kpome Toro, pa3sBuTHE BOAHOTO CEKTOpAa SKOHOMHUKH TpeOyeT HaIW4Hs KBaTH(PHIHNPOBAHHBIX
KaJpoOB IO BCEM HAIIPABJIECHUSM U YPOBHSM BOAHOIO Xo3siiicTBa. [IpakTHka BOAOXO3SHCTBEHHOI'O
CTPOMTENBCTBA MTOKA3bIBACT, YTO BBITYCKHUKH Psi/ia By30B HE OTBEYAIOT KBATH(DUKAIMOHHBIM TpeOo-
BaHUSM, NPEABABISIEMbIM K paOOTHUKAM BOJHOW OTPACIIH.

Bwmecte ¢ Tem asis 0OHOBIIEHUST HHGPACTPYKTYPHI YIIPaBIIEHUs! BOAHBIMUA TPAHCTPAHUYHBIMU pe-
cypcamu PK He0O6X0aMMO CTpOUTENHCTBO HOBBIX CTAHIMM, PEKOHCTPYKLIUS U MOJIEPHU3AIMS CTaphIX,
B TOM YHCJI€ KOMMYHAJIBHBIX OOBEKTOB M BOJOIIPOBOIOB.

Pa3BuTHe rocynapcTBEHHO-4aCTHOTO MAapTHEPCTBA MPEAyCMAaTpUBAET MEPbl MO BO3MEILEHUIO
YacTH 3aTpaT Ha CTPOUTEIBCTBO, PEKOHCTPYKLIMIO WIM MOJEPHU3ALINI0 00BEKTOB; IIEpeaady YaCTHBIM
JUIAM TOCYapCTBEHHOTO MMYIIECTBA B JIOBEPUTEIbHOE YIPABICHUE WIM apeHAy; JU3UHT; COPU-
HaHCUPOBAHUE TTPOECKTOB [2].

B 2024 r. mnanupyercs npopoinkenne padbotsl ¢ Keipreizcranom, TamkukucranoM u Y30ekucra-
HOM I10 00€CTIEYEeHHUIO TOTTOTHUTEIBHBIX cOpOCOB BO/bI U3 BonoxpaHuauin Tokroryn u baxpu Toun, a
TaKXe M0 00eCMeYeHHIO TNIAHOBBIX 00BEMOB MOCTyIUIeHHH Bosibl o pekam Ly u Tamac. Kpome Toro,
Ha KaHajaX MEXIOCYyIapCTBEHHOI'O IMOJb30BaHMs B OacceiiHaX TPAaHCTPaHUUYHBIX PEK MPOUIYT pe-
MOHTHO-BOCCTAHOBHTEIbHbIE pa0OThI, @ HA MaruCTPaJIbHBIX U MEXKXO3SUCTBEHHBIX KaHAIaX OpPOCHU-
TEJIbHON CeTH MPOBEAYT OUUCTHBIE paboThl. [ ycunenus nozunuu PK B meperoBopHbIx nporeccax
JUIs BBIpAOOTKM PELIeHUH MO0 0CO000 BaKHBIM BOIIPOCAM MEKIOCYJapCTBEHHBIX B3aUMOOTHOILICHUH

14



Scientific and practical journal ESJL Ne 4(5) 2023

MIaHupyeTcs coznanrue Bomnoro coBera noj pykoBocTBOM npembep-muHucTpa PK. OcHoBHOI 3a11a-
Yeli TaHHOTO coBeTa OyleT KOOpIUHALUs eiicTBUi Beero coctaBa [IpaBuTenbeTBa B X0/1€ BRIPAOOTKH
BHEIIHEW BOJHOW NMOAUTUKH. BMecTe ¢ TeM mpeaycmarpuBaeTcsi ycwiinTh KOMUTET O BOJHBIM pe-
cypcam M ero 6acceliHOBbIe MHCIIEKIIUH, B IpoLiecce pa3pabOTKU HaXOIUTCs HOBbIM BoaHbli Koaekc,
BKJTIOYAIOIIINI BOTIPOCHI MOATOTOBKH KaJPOB /I BOJHOM oTpaciu [12].

3akjoueHue

[IpakTruecku Bce nmpecHoBoAHbIE pecypchl PK SBISIOTCS TpaHCIpaHUYHBIMU M PETYIUPYIOTCS
BonHbIM KOZIeKCOM, a TMOJIOBUHA HCTOYHUKOB (DOPMUPYETCSI HA TEPPUTOPUU COCETHUX CTPaH, YTo Jie-
naet PK Bomo3zaBucuMOii cTpaHoi ¥ BBIHOCHT MTPOOJIEMBI MEKHAIMOHAIBHOTO YIIPABICHUS BOIHBIMU
pecypcamu Ha niepBbiil Tu1aH. COIIacCHO MPOTHO3aM JKCIEPTOB, B Onmmxaiimue 20 JeT MOXET BO3-
HUKHYTH 3HauuTenbHas (okono 50%) HexBarka BoAHbIX pecypcoB B PK, oOycrnoBnennas ysemude-
HUEeM o0beMa X MOTPeOSeHUS U CHI)KEHHEM YPOBHSI 00€CIIEUeHHOCTH MU B PE3YJbTaTe BIUSHUS
Pa3NIMYHBIX BHEIIHUX (hakTopoB. MccnenoBaHue BBISIBIIIO CIEAYIOUIME MPOOIEMbl MEKHAIIMOHAb-
HOTO ynpasiieHHs BonHbIMU pecypcamu PK Ha coBpemenHoM 3tare passutus. [lpexzae Bcero 3to
3aBUCUMOCTbH OT TPAaHCTPAHUYHBIX CTOKOB C TEPPUTOPHI CONpPENETbHBIX T'OCYAApCTB, B OCHOBHOM
Kuras u Poccun, B mocnennne roubl Bce OONbINE 3arps3HSIIONIMX PEKH M YBEITUYHUBAIOIIUX 00bEM
0TOOpa BOMBI, YTO OTPHULATEIHHO CKA3bIBACTCS HA SKOJOTMUYECKOM, SKOHOMUYECKOM M COIMAIbHOMN
cuTyauu onmsnexamux paiioHos PK. Kpome Toro, ynpasieHne TpaHCHAIIMOHAJIBHBIMH BOJHBIMU
pecypcamu pecryOIuKyu UMeeT IpoOIeMbl: 3HAYUTENbHBIA H3HOC HHPPACTPYKTYPhI; HU3KUI yPOBEHB
aBTOMAaTU3alWU U UU(GPOBU3ALMU YIPABICHHUS BOJHBIMU pecypcamu, u3-3a 4ero okoso 40% Bombl
JJIS TI0JIMBA MEPEXOAUT B ITOTCPU; HU3KAA Bq)(i)eKTI/IBHOCTI: HCIIOJIb30BaAHUA TPpaHCTPAaHUYHBIX BOJHBIX
pecypcoB; Hu3Kast 3((HEKTUBHOCTh KOHTPOJIS B YaCTH peATM3AIMA MEPONPHUITHN TI0 PallMOHAIBHO-
MY HCIIOJIb30BAHUIO BOIHBIX pecypcoB. /liis pemenust mpobieM ObLIM MpenIoKeHbl peKOMEHIAINH,
B YAaCTHOCTH JaJIbHENIIIEE COBEPIICHCTBOBAHNE MEXHAIIMOHAIBHBIX HOPMaTHBHO-IIPABOBBIX aKTOB B
00J1aCTH COBMECTHOIO HUCIOJB30BaHMS U pealn3allii Mep M0 3alUTe TPAHCTPAHUYHbBIX BOAHBIX pe-
cypcoB KazaxcraHa, B TOM YUCIIE 110 PELLIEHUIO BOIIPOCOB 3arPs3HEHUS U COKPAILEHUsI BOABI B PEKaX;
I[EUH)HCI?IHICG BHCAPCHUEC CAWHBIX JJIA TPaHCTPaHUYHBIX 0acceiHOB CHCTEM yu€Ta U OTUCTHOCTH, a
TAKXKC PCrUuOHAJIbHBIX CTpaTCI‘I/Iﬁ B 00JIACTH MCIIOJIB30BAHUS TPAHCIPaHUYHBIX BOJHBIX PECYPCOB HA
npuHnunax MYBP; ucnonb3oBaHne TEXHOJIOTHN MTUCTAHIMOHHOTO 30HAUPOBAHUA JJISI OLEHKHU CO-
CTOSIHMSL BOJIHBIX PECYPCOB Ha TEPPUTOPHUU COTMPENENbHBIX TOCYIApCTB U MPUMEHEHHE HU(PPOBBIX
TEXHOJIOTUH JJIl OLEHKU M MPOTHO3MPOBAHMS (MOAETUPOBAHUS) COCTOSHUS BOAHBIX PECYPCOB Ha
TpaHCTPAaHUYHBIX TEPPUTOPUSX U Ha TEPPUTOPUH COTIPENETBHBIX TOCYIapPCTB; YKPEIUIEHUE TPYI0BOTO
MOTEHIMaNIa KaApOB 0AaCCEHHOBBIX MHCIIEKIIMIA U YCHIIEHUE UX COCTaBa; pa3BUTHE TrOCyAapCTBEHHO-
YaCTHOTO MapTHEPCTBA B cdepe ynpaBleHHs] TPAHCTPAHUYHBIMU BOIHBIMU PECYpCaMu pecIryOInKH.
JlaaHBIe MEpBI OyAYyT CIIOCOOCTBOBATH TOBHIMICHUIO YPGEKTUBHOCTH UCTIOIH30BAHHUS TPAHCTPAHNY-
HBIX BOJHBIX PECYPCOB U COXPAHEHUIO OKPY’KAIOLIEH Cpelibl.
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KA3AKCTAH PECHYBJIMKACHI CY KOJAEKCIHIH
KYKBIKTBIK HETI3/EPI

Anjgarna

3epTTey TaKBIPBIOBIHBIH ©3CKTLTITi COHFBI JKBUIIAPHI CYy KAYIICI3MITiHIH Cy pecypcTapblH THIMAI OacKapyIsl
TaJan eTeTiH Ka3ipri 3aMaHHbIH )ahaH/IbIK TOyeKesiep Ti3iMiHe eHri3UTyiMeH cunarTaina/pl. Aran aiitcak, Kazakcran
PecnyOnmukachiHIa COHFBI YaKbITTa OYJI MOcelie €H ©3CKTi Macesenepdid Oipi. ByriHri tanma pecnyOIvKaHbIH Cy
pecypcTapbiH 0acKapyIblH YITapaiblK ICHIreHiHae OipKaTap MICHIiIMEreH Mocerneep 0ap, OHTKeHI eJIiH TYIIbI Cy
pecypcTapbIHbIH OapIIbIFbl JEPIiK TpaHCUICKapalblK CHIATKA He, ajl ONapIblH JKAPThICIHA JKYBIFBI iprejiec MeM-
JIEKeTTep/IiH ayMarblHAa Kaibinracaubl. OChl 3epTTey JKYMBICBIHBIH Makcathl Kazakcran PecnyOmukaceiabie Cy
pecypcTaphIH YITapajiblk 6ackapyaarsl Oap Moceneep/i Tajaay KoHe Oapbl MIenTy OaFbITTaphIH 93ipiey. 3epTTey
o/licTepiHe HOPMATUBTIK-KYKBIKTBIK 9JIIC, capanTaMalblK, (akrorpadusuibik 9J1ic, Ma3MYH/Ibl TaJ/ay, CaJbICThIPY,
JKaJIbLIay, )KIKTey, CHHTE3/Iey JKoHe Taniay Kipeai. Makanana Kazakcran PecryOmikachlHBIH Ka3ipri Jjamy kese-
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HiHJIeT1, OHBIH 1LIIH/Ee TPaHCIIEKapaJbIK CHIIATTaFbl CY PECYpCTapbIHBIH JKail-KYHi YChIHBUIFaH. PecrryOnukanbIy cy
pecypcTapbIH 6acKapy YITapajblK JeHIel1e CHIIaTTalIbII, OCHI calla/IlaFbl MACeIIeNep aHbIKTaIbl. MaceneH, OyTiHTi
TaHJa HeTi3ri npoliemManapra MbIHAJIAp )KATKBI3BIIIBL: iprejec MeMJICKeTTep/IiH, eH anabiMeH Kpirait MmeH Peceiinig
ayMaKTapbIHAH TPaHCIIEKapaJIbIK aFbIHAAPFA TOYEIIIK, COHFBI KBIIIAPl ©3CHIEPIl TaCTAHTHIH KOHE CYIBI ipIKTEY
KOJIeMIH VJIFalTaThiH, WH()PAKYPBUIBIMHBIH €0yip TO3ybl, OacKapyabl aBTOMATTaHABIPY MeH HUGPIaHIBIPYIbIH
TOMEH JIeHIreli, Cy pecypcTapblH YThIM/IBI Maiianany XKeHIHJET] ic-1apanap/pl iCKe achIpy/bl OaKbLIaYbIH TOMEH
THIMIUTIT. Macenenepi menry YiiH TpaHCHIEKapalblK Cy PeCcypcTapbiH Maiiianany THIMIUTITIH apTThIpyFa bIKIas
eTETIH Cy pecypCTapbIH YIITapalblK 0acKapy/abl JaMbITYIbIH EPCIICKTHBAIIBIK OaFbITTAPHI YCHIHBUIIBI )KOHE KapajlIbl.

Tipek ce3aep: cy Kayilnci3airi, TpaHCIIEKapaIbIK Cy PeCypcTaphl, Cy pecypcTapbiH 0acKapy, Cy KOIeKCi.
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LEGAL BASES OF THE WATER CODE
OF THE REPUBLIC OF KAZAKHSTAN

Abstract

The relevance of the research topic is due to the fact that water security in recent years has been included in the
list of global risks of modernity, which requires effective water resources management. In particular, in the Republic
of Kazakhstan, this issue has been one of the most acute recently. To date, there are a number of unresolved issues
at the inter-national level of water resources management in the republic, as almost all freshwater resources of the
country are transboundary in nature, and almost half of them are formed on the territory of neighbouring states. The
purpose of this study is to analyse the existing problems in transnational water resources management in the Republic
of Kazakhstan and to develop directions for their solution. The research methods include normative-legal method,
expert, factual method, content analysis, comparison, generalisation, classification, synthesis and analysis. The article
presents the state of water resources of the Republic of Kazakhstan at the present stage of development, including
those of transboundary nature. The management of water resources of the republic, including at the inter-national
level, is characterised, and problems in this area are revealed. Thus, the main problems to date have been attributed
to: dependence on transboundary flows from the territories of neighbouring countries, primarily China and Russia,
in recent years increasingly polluting rivers and increasing the volume of water withdrawal, significant wear and
tear of infrastructure, low level of automation and digitalisation of management, low efficiency of control over the
implementation of measures for the rational use of water resources. To solve the problems, recommendations have
been proposed and promising directions for the development of transnational water resources management have been
considered, which will contribute to improving the efficiency of transboundary water resources use.

Key words: water security, transboundary water resources, water resources management, Water Code.

18



Scientific and practical journal ESJL Ne 4(5) 2023

2 CIVIL LAW, CIVIL PROCESS
A3AMATTbBIK K¥KbIK, ASAMATTbIK YPAIC
FPAXXOAHCKOE NMPABO, NPAXOAHCKUW MPOLECC

MPHTH 10.33.21
VIIK 347.9
JEL K49

https://doi.org/10.46914/2959-4197-2023-1-4-19-27

CYJIEMMEHOBA H.O.,*!

M.0.H., CEHUOP-JICKTOP.

*e-mail: n.suleimenova@turan-edu.kz
ORCID ID: 0009-0004-7336-6393
"Vuusepcurer « Typany,

. Anmatel, Kazaxcran

NPOBJEMBI PABBUTUA MEIAUALHUNU B KASAXCTAHE

AHHOTALUA

B nanHOl cTarbe aBTOp paccMaTpUBaeT U aHAIM3UPYET BOIPOCHI IIPABOBOIO PEryIMPOBAHMS HHCTUTYTA Meua-
U B Hameﬁ CTpaHe, KOTOpI:Iﬁ SIBIIACTCA aJ'II)TepHaTI/IBHLIM CHOCO6OM pa3pemeH1/191 CHOpOB. KpOMe TOTO, B CTAThC
paCCManI/IBaIOTCH OTACIIbHBIC BOHpOCBI peanmaunn 3aKOHa O M€Iualuu, a TAKXKC BHCCCHHBIC U3MCHCHUS B Z[aHHI;Iﬁ
3aKOH. HOCPeI[CTBOM Meauanuuu CHOp?[H_II/Ie CTOpOHLI MOFyT HpI/IP‘ITH K B3aI/IMOHpI/I€MJ'IGMOMy pCHICHI/IIO C y‘IaCTI/IeM
HEHTpanbHOTO TocpenHuKa. B xome HamucaHus cTaThi OBUT IPOBEICH 0030p HAYYHO-TEOPETUYECKUX PadoT psma
3apy6e>1<Hblx 1 OTCYCCTBCHHBIX y‘{CHLIX 110 ,I[aHHOfI TEME, a TAKXKC HpoaHaHI/I3I/IpOBaHbI OCO6eHHOCTI/I MEOAUAIINN KaK
HHCTUTYTA. B cTaThe aBTOp CpaBHMI pa3BUTHE MHCTUTYTa Meauaiyu B KazaxcraHe ¢ ONbITOM 3apyOesKHBIX CTpPaH.
TaK)Ke aBTOp HpOElHaJ'II/IBI/IPOBaII HpeHMyL[IeCTBa 1 HEAOCTAaTKU U OCO6eHHOCTH OpFaHI/I3aHI/II/I Meauanvuu B Ka?)aXCTa-
HE. KpOMe TOT0, OTMCUYCHBI BOHpOCI)I, HpeHﬂTCTByIOHII/IC pach/IpeHmo C(l)epbl HpI/IMeHCHI/IH Meauanuu. B YaCTHOCTH,
OTCyTCTBI/Ie I/IH(l)OpMaL[I/II/I 06 I/IHCTI/ITyTe Meauanuu, CBA3aHHOC C OTUM HCZ[OBCpI/Ie HaCCJICHHU:A, a TAKXKE HCAOCTATOK
PO ECCHOHANFHBIX MEANATOPOB SBIIIOTCS OCHOBHBIMHU (DaKTOpaMH, KOTOPEIC CACPKUBAIOT Pa3BUTHE Meauanui. B
KOHIIE CTaThU aBTOPOM OBLITH MPEIOKEHBI MMyTH PEIIEHUs JAaHHBIX BOMPOCOB, YTOOBI MPOJIOKHUTH MYTh K Pa3BUTHIO
I/IHCTI/ITyTa MeEaualuun.

KitroueBble ciioBa: Meuaius, MeANaTop, MpoLeaypa MeIualuy, aJbTepPHaTHBHBIN CIIOCO0 pa3perieHus cropa,
KOH(QJIUKT, TIOCPETHIYECTBO, OECIIPHCTPACTHOCTb.

BBenenue

B Ku3HM KaXI0T0 YeloBeKa MPOUCXOAAT KOHMIHUKTHL. DTO abcomoTHO HOpManbHO. KoHpmukT
IIPOMCXOIUT B JII000H cdepe uenoBeka — B ceMbe, Ou3Hece, Ha pabore. MHOTHe JItoiM CTaparoTcs u3-
Oerath KOH()JIMKTOB, a €CIM OHU BO3HUKAIOT, TO TBITAIOTCS JIOTOBOPUTHCS MUPHBIMU CPEJICTBAMU H
MmeTonamu. Ho sMonmu u BpaskieOHOCTh YacTO MEIIAl0T KOHCTPYKTUBHOMY pa3roBopy. B atom ciryuae
CTOPOHBI YacTO OOpaIIalOTCs B CyJ JJIsl pa3pelieHus cropa. 1o TpeOyeT MHOTO BpeMEeHH, YCUIINH,
CpeAcTB U 310poBbs. Kaxnas cTopoHa xemaet, 4To0bl pelieHne ObUIo TOIbKO B €€ Moab3y. OqHako B
cyJie Mo0Oex1aeT TOJIBKO OJJHA CTOPOHA.

Ho ectp u apyrue mytu paspemieHusi KoHGIMKTOB. Memuanusi — 3To HanOomee >PpPeKTHBHBINA
croco0 pa3pemeHust CriopoB, OCHOBAHHBIM MCKIIOYUTENBHO HA y4yeTe MHTEepPecoB CTOpoH. CIoBO
«MeIMaIHs» TPOUCXOAUT OT JATHHCKOTO clioBa «mediare» (mocpeqHrnuecTBo). Meauanus — 3To mpo-
Hexypa NpUMHUPEHHS CIIOPSIIMX CTOPOH IyTeM JOOPOBOJIBHBIX MEPErOBOPOB C y4acTHEM HEUTpalib-
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HOU TpeThel CTOPOHBI — MOCPEIHUKA (MEAUaToOpa) Ul TOCTHKEHHUS B3aUMOIIOHUMAaHuUs U oopmiie-
HUSI COTVIAILICHUS, PETYIUPYIOMIET0 KOH(INKTHYIO CUTYaIHIO.

3axoH PecryOmukn Kazaxcran «O menuanumy ObUT IpUHAT 12 JeT Ha3a/d, OJHAKO IO CUX TIOp HET
HHU OJHOTO TOCYIapCTBEHHOT'O OpraHa, KOTOPBIH Obl HEMOCPEICTBEHHO 3aHUMAJICS €r0 Pa3BHTHEM,
TaKXe OTCYTCTBYET JIeHiCTBeHHas TOCYIapCTBEHHAs MOIUTHKA B 3TOH cdepe. [loaTomy Tema uccneno-
BaHMS OYCHb aKTyaJlbHA.

Jns Kazaxcrana menuanus 1moka OCTaeTcs elle HeJJOCTaTOYHO MOHSATHOM, Tak Kak y Hac He CIIo-
XKHach HeoOxoauMast HHppacTpykTypa. Jo cux mop He XBaTaeT OMBITHBIX M KBATH()UITMPOBAHHBIX
MEeIMaTopoB, OTCYTCTBYIOT 3aKOHOJATEIbHBIE MEXAHNU3MBI 3aIIUTHl YYACTHUKOB TPOLEAYPHI Meana-
mun. CrieyeT BBIACTHUTD €llle OJMH CYIIECTBEHHBIH (aKkTop, KOTOPHI 3aTpyAHsSET Pa3BUTHE Meana-
un B Pecriy6nuke Kaszaxcran, — 3To HU3Kas mpaBoBas KyJabTypa HaceneHus. [Ipumenenne npoueny-
pBI Meauanuu TpedyeT 0T Ka3aXCTaHCKOTO O0IIeCTBa ONPEeICHHOM 3peIOCTH CTOPOH, TOTOBHOCTH K
KOMIIPOMHUCCAM.

MarepuaJibl 1 METOABI

3akoH «O menuarum» ObuT puHAT 28 stHBaps 2011 1. [1], a Takke COMyTCTBYIOIMNN eMy 3aKoH
Pecny6nuku Kazaxcran «O BHeCEHHMHM M3MEHEHUH M JOMOJIHEHUH B HEKOTOpPbIE 3aKOHOAATEIbHBIC
akTel PecrryOmmkn Kazaxcran mo Bompocam memuarumy». [2] BHeceHbl H3MEHEHUS M TOTIOIHEHUS B
I'paxknanckuii nponeccyanbubii kogeke PK, Yromosuelil nponeccyanbusiii kojeke PK, YronoBubrit
kogekc PK, Koxek 06 agmuancTparuBHbix paBoHapymenusx PK, Tpymosoit kogexc PK, Kogexc PK
«O Opaxke (cympyxectBe) u cembe», 3akoH PK «O Tperelickux cymax», 3akoH PK «O mexmxyHapon-
HOM apoutpaxe». [IpHHATHIO TaHHBIX 3aKOHOB IPEIIECTBOBANA OonblIas padoTa MO M3Y4YEHHUIO U
aHaIU3y MPAKTUYECKHX BOIPOCOB BOCCTAHOBHUTEIBHOTO IPABOCYIUS, MEXAYHAPOAHON MPaKTHKH
MPUMUPHUTEIHHBIX MPOLEAYP, @ TAKXKe 10 MOUCKY Hanboiee 3(h(HEeKTUBHBIX, albTEPHATUBHBIX (HOpM
pasperieHus: KOH(IUKTOB.

Jyia nanpHeHero pa3BuTHs HHCTUTYTa Menuanuu B 2022 1. Oputa patudumnmupoBana KoHBeHINs
OOH o mexayHapOoJHBIX MUPOBBIX COTTIAICHUSIX, TOCTUTHYTHIX B pe3yibTare Meauanuu [3].

B xone Hanmcanus ctaTby ObLT MPOBEACH ITYOOKHUIT 0030p M aHAJIN3 HAyYHBIX TEOPETUKO-METO0-
JOTMYEeCKUX padoT 3apyOeKHBIX U OTEUYECTBEHHBIX YUCHBIX Ha TEMy MeIHanuu. B crathe ncmnomian3o-
BaHbI (HOPMAIIEHO-JIOTHYECKHE U TUATEKTUIECKHIE METO/IbI, CPAaBHUTEIbHO-IIPABOBOM, IMITUPUYECKHUH
aHaNu3, a TAaK)Ke KOJIMYEeCTBEHHBIE, KAUeCTBEHHBIE U CIICIUATbHBIC METOABI HAYYHOTO UCCIIEIOBAHUSI.

OCHOBHBIE I10JI0KEHHU S

HcTopus Menuanyy HaumHaeTcsl JaBHO, C BOSHUKHOBEHUS CIIOPOB. B 1esax NpuMupeHus cropsi-
IIMX CTOPOH 3TO OCYLIECTBIISIJIOCh HA OCHOBE Y4acTUs TPEThEH, HEUTPAIIBHOM CTOPOHBI. DTH METO/bI
paspeleHus CIIOpPoB Yallle BCEro NPUMEHSINCh TOIa, KOrja IIyTeEM IEpEroBOPOB CTOPOHBI HE MOIVIH
MIPUNTH K KOHCeHcycy. Ho 3To He HazpiBasioch meauanuen. [lepBeIMU IPUMHUPUTEISIMU CTAJIA CBSI-
IIEHHOCITYKUTENN U BOXKAH. beckpoBHOE pa3perieHue cropa ObU10 CAeTaHo s BBDKUBAHUS IIJIEMEH.
OnHaKo 3TOT METOA pa3penIeHus criopa He ObIT MOTHOCTHIO YIOBIECTBOPUTEIBHBIM [Tl 00EUX CTOPOH.

B Mmenmmanuu criopsiye CTOPOHBI MBITAINUCH YOBIETBOPUTH 00€ CTOPOHBI, YUHUTHIBASI TOJIBKO
HeMaTepHaJIbHbIE, SMOIMOHAIBHBIE U JIyXOBHbIE LIEHHOCTH. [l03TOMY pONIb MenuaTopa B MUCTOpUU
VCIIOJHSUIN CBALICHHOCITYXXUTENU. B nemax npuMupenus Bpaxkayommx ctopoH B JlpeBHem Kutae
U SInoHUM MponaraHAupoOBAINCH IIEHHOCTH KOHCEHCYCa M TapMOHUHU Ha OCHOBe (unocoduu u pe-
murud. PaznuyHbple MeTOABI MEIMAalMi MOXHO BCTpeTUTh B Mopmanmm, Manaizuu u JlaTuHCKOM
Awmepruke [4]. LlepkoBb urpana poib HEUTpaIbHON TPEThEH CTOPOHBI B pa3peIIeHNH CIIOPOB, 0COOCHHO
B 3amagnoii EBpone B Cpennne Beka. CBSIIEHHOCTY)KUTENIN YYaCTBOBAIH B PAa3pEIICHUH JIIOOBIX
CIIOPOB HE TOJIBKO B JUIJIOMaTHYECKOM MPAKTUKE, HO U B CEMEWHOM, a TaK)Ke B YTOJIOBHBIX Aenax. 1
CEroJiHs PEIUTHO3HbIE MEANATOPBI COXPAHSIOT CBOIO POJIb BO MHOTUX KYJIBTYpPaX.

Bo mHuormx xymerypax Bocroka menmanms, Kak OpraHmdeckas 4acTh TPaJHIIMOHHOTO oOpasa
KHU3HH, COXPAHIETCs Ha MPOTSHKEHUM BEKOB. A B 3aIa/IHBIX CTPAHAaX 3TOT OIBIT BEITECHEH Hanbosee
palMoOHATBHBIME CyIeOHBIMH (hopMaMu. A TOTOM, TOCJIE BO3POXKACHUS MEIUALMU KaK MHCTUTYTA,
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3ama/iHble TOCyIapcTBa BHEIPHIIN B 3TOT MPOLIECC MHOXKECTBO HOBBIX MOAX010B. Cpeay HUX OOIBIION
BKJIaJ B pazBuTHe menuanuu BHecan CHIA.

Menuatysi B COBpeMEHHOM €€ TOHUMaHUHM BO3HUKJIIA TOJILKO BO BTOpoi nojoBuHe XX B. CHava-
7a oHa nosyumia pazsurue B CIHIA, a 4yTh no3ke crajia NoSBIATHCSA B TAKUX CTpaHax EBpoIbI, Kak
Amnrnusi, @pannust, benbrus, ['epmanus, Utanus, u psie qpyrux ctpas.

K nagary XX B. B aMepHKaHCKOW SKOHOMHUKE BO3HUKAET HOBasA (hopma TPyOBBIX KOH(IUKTOB —
3TO CTIOPBI U KOHMIMKTHI MeX Ty podcoro3aMu U padOTOAATENIMHE 110 BOIIPOCAM YCTaHOBJICHUS yC-
JIOBH TpyJa W pa3Mepa 3apa0oTHOM TuIaTel. Ecu maHHBIE CIIOPHI HE yAaBaJIOCh pa3peliaTh 10CTa-
TOYHO OBICTPO, TO BO3HUKAJIA yrpo3a 3a0acTOBOK, MACCOBBIX YBOJBHEHUH U BPEMEHHOTO 3aKPBITHS
nensix ¢adpuk. Torna rocyrapcTBoO B LEISIX NPEAOTBPAILEHHS TAKMX HOCIEACTBUN PEIINIIO CO3/1aTh
crenuanbHyo ciryx0y. Takas ciayx6a gomkHa ObUla BBICTYNATh B Ka4eCTBE HEUTPAIBLHOTO MOCpe-
HUKa B KOHQIUKTaX MEXKIy paboTHHKaMH U padotomarensiMu. B pesynsrare B 1947 1. Obuta co3mana
denepanbHas cayx0a mocpeaHnYecTBa (MEANAIMN) U IPUMHUPEHUSL.

Kazaxcran, cozgaBas HEOOXOAMMYIO MH(PPACTPYKTypy MeIHalld, C Y4eTOM MHUPOBOTO OIBITA
(akTHUECKN MHCTUTYLIMOHAIN3UPOBAI €€ B CBOEH MpaBoBoOii cucteme. B 1ienom eciu oOpaTuthes K
HCTOPUYECKHUM CTPAHMIIAM, TO HA Ka3aXCKOW 3emJie CyliecTBOBaIa (hopma mpaBoCy/Hsl, BKIIOYAIOIIAs
SIIEMEHTHI MEANAIIUH, — CYJI OMeB. «30JI0THIM BEKOM Ka3aXCKOTO CTEITHOTO MIPAaBOCY/IHsI Ha3bIBAIOT Bpe-
M3, KOTJ1a KOH(IIMKTBI pEIaIiCh MEX/Ty ABYMsI CTOPOHAMU B IPUCYTCTBHH ONEB, CTETIHBIX OPAaTOpPOB,
BJIQJICBIIUX CJIOBOM U HaJIENICHHBIX MyApoCThio. He 66110 TOTAa Cy1eOHBIX HCTIOMHUTENEH, TOHY X 1e-
HUS K ucrionHeHnto. Ho c10Bo 6ueB, aBTOpUTETHENIINX JTIOIEH CBOEr0 BPEMEHH, YBaXXalloCh BCEMH U
JTIOTHDKHO OBLTO MCTIONHATHCS OECIIPEKOCTIOBHOY [S].

PaccmarpuBas HCTOpUIO BOSHMKHOBEHHUS M Pa3BUTHUS cucTeMbl npaBocyaus B Kasaxcrane ¢ He-
KOTOPBIMH JIOMYIIEHUSIMHU, MOXKHO TIPOBECTH aHAIOTHIO MEKIY Meauanueii u cyaom Oues.

Bo-nepBbIX, HE CyIIeCcTBOBAIO KAKOTO-JINO0 Ha3HAUYEHHSI Ha JOJDKHOCTB Ousl, KOTOPBIH, IeHCTBYS
KaK MOCPETHHK, TPOBOAMI pa30UpaTeIbCTBO MO CIIOPHBIM BOIIPOCaM, BOHUKAIOIINM Y CTOPOH.

Bo-BTOpBIX, CTOPOHBI KOH(MINKTA MPU Pa3pelICHUH CIOKUBIICHCS CUTyallud ObUIM CBOOOIHBI
B BBIOOpE TOTO WJIM MHOTO OMsl, PyKOBOJCTBYSCH MCKITIOYMTEIBHO €r0 aBTOPUTETOM, KOMIIETCHIINEH
¥ IPUHKUMAs BO BHUMaHUE BCe (PaKTOPhI, 00eCIIeUNBaIOINE HE3aBUCUMOCTD U OECIIPUCTPACTHOCTb.

28 saBaps 2011 1. B Kazaxcrane 0bu1 npuHAT 3aK0H «O Meauamum», KOTOPHIA BCTYIIWI B CHITY
5 aBrycra. [lepen npuHATHEM 3aKOHA 3aKOHOTBOPYECKUM OpraHOM ObLIA MPOBEACHA OOJIbINAs TOITO-
ToBUTENBHAs paboTa. Ha ocHoBanuu 3Toro nocranosnenueM [IpasurensctBa PecryOnnkn Kazaxcran
ot 3 mrons 2011 1. Opumn yTBepkneHs! [IpaBuna oOydenus o [IporpaMme MOATOTOBKH MEIHATOPOB.
U takum o6pazom, B Kazaxcrane BnepBbie cpOpMUPOBAHBI TPABOBBIE OCHOBBI HHCTUTYTA METUAIINN.
To ectsb B nuctopun Kazaxcrana BriepBblie OSBUIICS HE HOBBIN BUJ] OTBETCTBEHHOCTH MJIH CIOc00 0be-
CrieueHus 00s13aTeTLCTBA, & HOBBIN YHUBEPCAIBHBIN MTPABOBOM HHCTPYMEHT.

Menunanus mo3BossieT CAeNlaTh BCe BO3MOKHOE I pa3pelIeHUs CIIopa, OTHOBPEMEHHO yUUThI-
Basl BCE BONPOCH! U HIOAHCHI, KOTOPBIE BOJHYIOT CTOPOHEI criopa. [loaTroMy Menuarus 3aHUMaeT 0Cco-
60e MecCTO B CHCTEME aIbTEePHATUBHBIX CLIOCO00B pasperieHus ciopoB. C 0HOI CTOPOHBI, B CHCTEME
aJIBTEPHATUBHBIX METO/IOB Pa3peIIEHUs CIIOPOB MOKHO BBIJIEIIUTH TAKUE IPOLENYPBI, KaK TpETeiCKue
CYJIBI, TJI€ peIleHHs] TPUHUMAIOTCS HE3aBHCUMOW TPEeThel CTOPOHOH, 1 HeopMallbHbIE MTPOIIETYPHI,
TaKkHhe Kak MpsIMbIE IEPErOBOPBI MEXTy CTOPOHAMU. XOTs CYLIECTBYIOT pa3IMUHbIE BUABI U METO/BI
MeIualHy, PelIeHns 10 CIopaM MPUHUMAIOTCA T0OPOBOIBHO caMMMHU cTopoHamHu. [loBecTka mHS
U TIPHOPUTETHI OTIPENIENIAIOTCS caMUMK cTopoHaMu. [loaTomy cdepa npuMeHeHHs Meauanuy OueHb
LIMPOKa.

Pe3yabrarnl u 00cy:Ka1eHne

B Iocnanum napoay Kazaxcrana ot 1 cenrs0Ops 2020 1. «KazaxcTtaH B HOBOW pealiiu: BpeMsi
neictBui» [lpe3uneHT oTMEeTHI, YTO «HYKHO pa3BHBATh M aJbTEPHATUBHBIC CIIOCOOBI pa3perIeHUs
CIIOPOB, YTO TTO3BOJIUT HAXOAUTH KOMIIPOMHICCHI 0€3 y9acTus rocyaapcTBa. Takue HHCTHTYTHI XOPOIIIO
MoKa3au ceOsl B Pa3BUTHIX CTpaHax. [loutn necarth et Hazaa Mbl IpuHsTH 3akoH «O Menuaruny. Ho
JIO HACTOSIIETO BPEMEHU HU OJIMH TOCYIapCTBCHHBIN OpPTraH HE 3aHUMAETCs €r0 Pa3BUTHEM, BHITHAS
rocyJapcTBEeHHAs IOJUTHKA OTCYTCTBYET. JlaHHOE MOJIOXKEHHUE JIeTT CIIEYET UCTIPAaBUTHY [6].
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Hamnydmme pe3ynbraTsl OT pa3pemieHus CliopoB ¢ TIOMOIIBI0 MEAHAIMU JOCTUTAIOTCS B OCHOB-
HOM TOI/Ia, KOTJa CTOPOHBI XOTSAT Pa3pelIiTh CBOW CIIOP MHUPHBIM M IIMBHJIN30BaHHBIM IyTeM. Kak
HPaBHIIO, K METUALIUY CIIEAYET MPUOETaTh B CISIYIONIUX CIIyJasiX:

¢ OyIylIye UHTEPECHI CIIOPSIIUX CTOPOH M BO3MOXKHOCTH COXPAHEHUS MX OTHOILICHHH B Oymy-
IeM, HalpuMep, J1eJI0BOe MapTHEPCTBO, COBMECTHOE BOCIIUTAHUE JAETEH MOCIe pa3Boja POJUTEINCH
U T.JI;

¢ KOTJIa MEX]ly CTOPOHAMH CYIIECTBYIOT JJOJITOCPOYHBIC, 3HAYMMBIE OTHOIICHUS;

¢ JIMYHOE WY AMOIMOHAIIBHOE BMEIIATEIIHCTBO CIIOPSIIIHX CTOPOH, IPETSATCTBYIONIEE KOHCTPYK-
TUBHOMY JHAJIOTy (HAlpUMep, pa3ziest 00Iero MMyIecTBa CYyIpyroB);

¢ JKeJIaHWE WK HEOOXOIMMOCTh COOI0IaTh KOH(DUACHIIUAILHOCTS;

¢ CCITU pelICHUE, TPUHITOE Ha OCHOBAHHMH 3aKOHA, HE YUYUTHIBACT BCEX ACIIEKTOB CIIOpa M HE MPH-
BOJIUT K €r0 pa3penieHuro;

¢ KOTJIa CTOPOHAM HEOOXOJMMO JOTOBOPHTHCS O B3aMMOBBITOIHBIX (YIOBIECTBOPUTEIBHBIX) yC-
JIOBUSIX PACTOPIKESHUSI OTHOIICHHH | T.1I.

KakoBbl IPUYHHBI IPESUMYIIECTBA METUALIMH B BBIIICYKa3aHHBIX CIIOpax?

Bo-mepBbIX, OHA TO3BOJISIET CTOPOHAM COKOHOMHUTH BPEMSI, ICHBI'H, YMOIIOHAIILHBIC M HHBIC Pe-
CYpCHI.

Bo-BTOpBIX, MeIHAIHSI TIO3BOJISIET CTOPOHAM YCTaHABIMBATH YCIOBUS TaK, KAK OHU CYATAIOT HYX-
HBIM. JTO CBS3aHO C T€M, YTO Meauanus — HeopMaIbHBINA poLecc, B KOTOPOM OOJBIIOE BHUMAaHUE
yaenseTcst KoM(pOpTy CTOPOH, BOBJICUCHHBIX B CIIOP, B TOM YHCIIE IICUXOJIIOTHYECKOMY.

B-TpeThux, OJHUM U3 OCHOBHBIX MPUHIIMIIOB MEAHUAIMH SIBJISIETCS] KOHPHUICHIIMATBHOCTD, IOITO-
My OOCTOSITEIBCTBA M MPEAMET CIIOpa HE TOAJISIKUT Pa3IIIalICHUIO.

B-4eTBepTHIX, CTOPOHBI CAMHU MTPAIOT BEAYIIYIO H aKTHBHYIO POJIb B OMCKE M BEIPAOOTKE periie-
HUIA B MPOIECCE METUAIMU. DTO TO3BOJISIET OTPA3UTh MX WHTEPECHl B MEIUATUBHOM COTJIAIICHUH H
NPUHAMATH PEIICHUS JOOPOBOJIBHO;

B-1TBIX, OTCYTCTBYET PUCK MPUHSATHS HEOIATONPHATHBIX PEIICHHH.

B-111eCTBIX, CTOPOHBI HE JIMIIAIOTCS BO3MOXKHOCTH O0OPATUTHCS B CYI.

B-cenpMbIx, Meauanust 0CBOOOXKIAET CHCTEMY IIPABOCYIUSI OT MHOTHUX JIEJ, KOJIMYE€CTBO KOTOPBIX
PETyISIPHO pacTeT U3-3a CIOKHOCTH COIMATBHBIX OTHOIICHHH.

Kak MbI y’Ke OTMETHITH, MEHALIUS UMEET MHOTO TIperMyIiecTB. OTHAKO CYIIECTBYIOT U HETaTHB-
HBIE CTOPOHBI ME/IMAIINY B pa3pelleHuH cropa. BeIBaloT ciryyan, KOTaa MeAHaIHs MOXKET OBITh MCHEe
3¢ (hEeKTUBHOM HITH TaXke Helenecoo0pa3Hoii:

¢ B ClIydae CTOMKOTO AucOananca Mex/ 1y CTOPOHAMH U B ClTydae, KOr/a eAMHCTBEHHBIM CII0COO0M
3alUTHI UX MPaB AJIsl CIA00H CTOPOHBI SIBIISICTCS PELICHHUE CY/Ia;

¢ CCITU MPUHATHUE PEIICHHS BO3MOXKHO TOJIBKO HA OCHOBAaHUH 3aKOHA;

¢ KOTJIa HEMOCPEJACTBEHHBIN YUYACTHUK KOH(IMKTA B CHITy ONPEIACICHHBIX MPUYHH WU 00CTOSI-
TENTLCTB HE MOXKET CAMOCTOSTENIFHO Y4aCTBOBATh B €0 YPETYIUPOBAHHHU HIIH HE CIIOCOOCH B ITOJTHOM
Mepe MOHUMATh TIOCIIE/ICTBHS CBOUX JICHCTBUIA;

¢ KorJa HeoOXOIUMO OBICTPOE MCIIOHEHHUE PEIICHUS;

¢ B CIIy4Yasix, €CJIM OJJHOHM M3 CTOPOH CIIopa SIBISIETCS TOCYJapCTBEHHBIN OPTaH;

¢ CCIIU CIIOp 3aTparuBacT WM MOXET 3aTPOHYTh MHTEPECHI TPETHHX JIUI], HE yYaCTBYIOIIUX B
NPOIIEAYPE MEIUAIIMH, U JIHLL, IPU3HAHHBIX CYJIOM HEEECO0COOHBIMHU;

¢ 10 J1eJ1aM O KOPPYIINH B HHBIX IPECTYIICHUSX TPOTUB HHTEPECOB TOCYIaPCTBEHHOH CITyKOBI
¥ TOCYJApCTBEHHOTO YIPABIICHHUSI.

Cpeny OCHOBHBIX BOIPOCOB MPUMEHEHUs! MPOLEAYPhl MEAUAIIMH Hanbosiee BaKHBIM SIBIISCTCS
HEJIOCTaTOYHOE KOJIMYECTBO MPOQPECCHOHAIBHBIX MeIuaropoB 1o KazaxcraHy, OTHaJeHHOCTh HX
MECTOHAXOKCHHUS OT CYJIOB IEPBOM MHCTAHIIMU, PACTIOJIOKCHHBIX B OOJIACTHBIX IIEHTPAX, TaK KaK
BO3MOXKHOCTh BbI€3/[a IPOPECCHOHATBHBIX MEIUATOPOB K MECTY HAXOKICHHUS CEIbCKUX JKUTEICH
3aTpyaHEHa.

C npyroii CTOPOHBI, CEITCKHE XKHUTEIN HEe 3HAIOT O MeHaIiK. B oTnaneHHbIx paiioHax nHdopma-
[IMOHHO-TIPOTIAraHIUCTCKAsl JeITeIbHOCTD IIOX0 OpraHn3oBaHa. Mayo pacnpoctpaneHa nHbopMa-
st 0 Meauanun. [losToMy 1 JoBepHe y HacelIeHUs: Ha OYeHb HU3KOM ypoBHeE [7].

[porenypa Menuamuu ¢ y4acTHeM HEUTPaJbHOTO MEIuaropa oueHb IMomyssipHa B BeaukoOpu-
TaHWH, IJIe €CTh CIeUaIbHAS CIIy:K0a — Tene(OH JOBepHs, Ky/lia MOXKHO IMO3BOHUTh U3 JIFOOOH TOY-
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KU CTPaHBbl, OUCATh MPOOJIEeMy, CBOM MPEANOYTEHUSI B OTHOIIEHNH MeanaTopa. Ha ocHoBaHnM 3THX
TpeOoBaHUil Oy/leT MPECTaBICH CIIMCOK COOTBETCTBYIOIINX CIIEIHAIUCTOB, TO €CTh MEINATOpoB. B
I'epmanuu Menuaiusi HEMOCPEICTBEHHO BCTPOEHA B CUCTeMY IpaBocyaus. Hampumep, meauatopsl
paboTaroT HAMPSMYIO C CyAaMHM, YTO 3HAUUTEIBHO CHHKAET KOJIMYECTBO BO3ZMOKHBIX CYI€OHBIX MPO-
1eccoB. Bo MHOTHX HEMEIKUX IOPUINYECKUX KOJUIE/HKAX, YUCOHBIX 3aBe/ICHUSX PETryJsipHO BHEAPS-
FOTCS KypChl MEIHAIINH.

PaccmoTpeB akTyanbHbIE BOPOCHI pa3BUTHSI MHCTUTYTa Meauauu B ctpanax CHI, poccuiicknii
uccienosarens Kaparaes M. A. npuxonut k cieayrouiemy BeiBoay: «lllupokoe pacnpoctpanenue me-
JIMAllMU ¥ COBEPIICHCTBOBAaHNE HOPMATHBHOM 0a3bl MO JAHHOMY BOIPOCY BO3MOXKHO TOJIBKO ITPH yC-
JIOBHHM y4€Ta TakuX (PaKTOPOB, KAK MEHTAJIUTET TPakJaH, YPOBEHb UX MPABOBON KYJIbTYpPbI U MPABO-
co3Hanus. Ha Ham B3msiz, pemieHue 3Toi mpoOsieMbl MPOSBISIETCS B AKTUBHON MPOCBETUTEIHCKON
paboTe opraHoB rocyapCTBEHHON BJIACTH BCEX YPOBHEH, B TOM YHCIIE OPTaHOB MECTHOTO CaMOYIIPaB-
JICHUSI, CPEIICTB MAacCOBOM MH(OPMAITUU B CaMUX METUATOpOBY [8].

CymiecTByIOT MpoOIEeMbI C IMOArOTOBKOM MEIMAaTOPOB U BEICHHEM peecTpa MEAMaToOpOB, B Ha-
CTOsIIIIEE BPEMs OpraHU3all MEAMATOPOB BEAYT OOy4YE€HHE HOBBIX CHELMAIUCTOB, OJHAKO, KaK IO-
Ka3bIBaeT cyfeOHasi MpaKTHUKa, PacTeT KOJIMYECTBO O0XKAJTOBAHHBIX MEIMATUBHBIX COINIALICHHUM, 3TO
TOBOPHUT O CJIaOOM Ka4eCTBE OKa3bIBAEMBIX MEAMATOPAMU YCIIYT.

Ha nam B3misaz, 50 yacoB, BKIIIOYEHHBIX B KYpC IOJTOTOBKH MEIHATOPOB, HeocTarouHo. Heoo-
XOIUMO JTUOO CO37aTh OTACIBHBIA CIEIHATN3UPOBAHHBIN Kypc (KOTOPBIN CTaHET NBIDKYIIEH CHIION
JUIS Pa3BUTHS MEAMAINH), JINOO CO3aTh CHEIMAIM3UPOBAHHBIN KypC B paMKaxX OakalaBPCKHUX U Ma-
TUCTEPCKUX MPOrpPaMM MO IOPUCHPYACHIIMN WIH ICUXOJOTUH [9].

C Buenpenmnem B Kazaxcrane 3akona «O Menuanum» OCHOBHBIM «JIBUTaTeJIeM» pa3BUTHS MeIHa-
MU B rocyaapcTse ctai BepxoBuslii cyn Peciyonuku Kazaxcran. OTcrofga mpou301uId HEKOTOphIE, Ha
HaIlll B31JI114, HCAOIIOHUMAHUSA B oOactu MNPUMCHCHUS MEAUALINHU. Anamuz HOPM 3aKOHOAATCJILCTBA,
a Taxke HOPM, PENIaMEHTHUPYIOIINX MPOLEAYypy Meaualuy, MOKa3bIBaeT, YTO CyJaeOHas Menuarus
ropaszo 0osiee A€TaabHO PErIAMEHTUPOBAaHA U UMEET MPEUMYILIECTBEHHYIO CHITy NEepe] MeArannen
JnocyneOHON uiK BHECYIcOHOM.

OcHOBHOH 1eNbl0 pa3BUTH Menuauuu B PecrnyOnuke Kazaxcran sBisieTCS CHUKEHUE YPOBHS
KOH(bHHKTHOCTH B 06IIICCTBC " IIOBBIINICHUC Ka4€CTBA OTIIPABJICHUA ITPABOCYAUA IIYTEM CHUIKCHHA
Harpy3Kku Ha cyasl. Ho kakum 00pa3omM MOKHO 3TOTO JTOOUTHCS, €CITH MBI YMaJlsieM 3HAaYMMOCTh BHE-
cyneOHoW Mearanuu’?

[Tomywaercsi, eciau CTOPOHBI XOTAT JAOOUTHCS JEHCTBUTEIHHO IOPUANYECKH CHIIBHOTO COTJIAIIe-
HUS, OHU OyIyT BBIHYKJEHBI 00pallarhCs B Cya, MIOTOMY Kak COIVIAIIEHUE, 3aKJIIOYEHHOE BO BHECY-
JIeOHOM MOpsIZIKE, TAKOW FOPUAMYECKON CUJIbI, KaK COIIAIICHHE, 3aKJIF0UEHHOE B CyJIE, K COXKAJICHUIO,
HC NMCCT.

HeoOxoanmo, uTo0BI cornamenne 00 yperyaupoBaHUH MPaBOBOTO criopa (KOHMIMKTA), 3aKIT0-
YEHHOE B IMOPAIKE BHECYIeOHON MeInaIiy, ObLIO OAMHAKOBO 110 3HAYSHHIO C COTIAIIEHHEeM 00 ypery-
JMPOBAHUHM CcTIOpa (KOH(IUKTA) B TIOPSIKE MEIUAIINH, 3aKIIOYCHHBIM B CY/I€ 1 YTBEPKICHHBIM CYIOM.

Pazymeercs, nronu, BUIs AEMOHCTPALMIO BUACOPOIMKOB O MEIMALMU B 3aJI€ OXKHUJIAHUs, YNTas
MH(pOPMAIIMOHHBIE CTEH bl O MEIUAIIUH, TIOCIIE MIPEITIOKEHUS CYIbU O IPUMEHEHUN MEeIUAINH C yda-
CTUEM CYAbU-IPUMHUPHUTENS aCCOLMUPYIOT MPOUEAYPY MEIUALMIO TOJBKO C CYIOM U C CyAbEH-NpHU-
MUPHTEIIEM, XOTS IIPU ATOM yKE CYLIECTBYET MHOTO MHEHHUI O Ka4e€CTBE IIPOBOAUMOM IpoLeaypsl [9].

Ecin npuznep>kuBaTbCsi BCEX HOPM U IIPABUJI IPOBEACHUS IIPOLIEyphl MEIUALUH, TO MOXKEM 3a-
METHTh, YTO CaMa MpoLeaypa 3aHIMAET MHOTO BPEMEHH, 0OCOOEHHO B IPaXKIaHCKOM ITPOIIeCCe.

Tak He MOBJEYET JIM Harpy3Ka Ha CyAeH-NpUMHUPUTENIEH HE TOIBKO OTIPABICHUS HEKaYeCTBEHHO-
ro IPaBOCYAUs, HO U OTIPABJICHUS HEKaYeCTBEHHOM npoueaypsl Mearanun? OcoOeHHO B criopax 1o
CeMEeMHBIM JieflaM B ClTyyae BO3BpAIllEHHsI CTOPOH B CYJl 32 MOJIYYEHUEM HCIIOJHUTEIBHOTO JIUCTa Ha
NIPUHYANUTEIHLHOE NCIIOIHEHHE.

Koneuno, ¢urypa cyapu-nmpuMupUTENss B Cyle NAleKO HE JIMIIHAS, HO 3TOT CYIbsl JOJDKEH
3aHUMATbhCSI TOIBKO MPOLIETYPOH MEINALINH, TO €CTh JOJKEH ObITh OCBOOOKIEHHBIM OT OTIIPABJICHUS
NpaBOCYMsI, JODKEH 007anarh MpoecCHOHATbHBIMU 3HAHUSMHU B OOJIACTH MPUMHUPEHUS, UMETh
COOTBETCTBYIOUIMI TOKYMEHT, OATBEPIKIAIOLINI MPOXMKIEHUE CyIbeil Kypca MOBBIIICHUS KBaJU-
dbukanuy, TpUMEHEHHE 3HAHUM Menuanmuu Kak crnoco0a yperylupoBaHHs IPaBOBOTO Cropa
(xoHbukTa) [9].
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C BcrymuienneM B cmry 3akoHa «O memuarnum» B Kazaxcrane Bepxosusiii cyn PecryOmmkm Ka-
3aXCTaH CTall «JIOKOMOTMBOM» Pa3BUTHUS MEAMALlUU B cTpaHe. B pesynbrare, Kak MpeacTaBisercs,
CYIIECTBYIOT HEKOTOPBIE HEIOTIOHUMAHUs B cepe MPUMEHEHUSI MeIuanii. AHaJIN3 HOPMATUBHBIX
IIPABOBBIX aKTOB, PETYIHUPYIOLIUX IPOLECC MEIUALIMH, TIOKA3bIBAET, YTO Cy[eOHAas MeAUalus peryiu-
pyertcs ropaszo 0ojee MOIHO U JAETaIM3MPOBAHHO, YeM Jlocy[eOHas U BHeCyieOHas MeauaIusl.

OcHOBHO# 11eNbI0 pa3BUTHS Menuanuu B Kazaxcrane sBIseTCs CHIDKEHHE YPOBHS KOH(MIMKTHO-
CTH B OOLLECTBE U MOBBILLIEHUE KaueCTBa MPABOCYIAMS 3a CUET CHIKEHHs Harpy3ku Ha cyabl. Ho kak
9TOTO JIOCTUYb, €CITH MBI CHIYKaeM 3HAYMMOCTh BHECYneOHOM Meauanmn?

Benp He cexper, 4To BHeCyJeOHbIE COTMAIIEHHs, K COXAICHUIO, HE UMEIOT TaKOH ke Iopuanie-
CKOM CHJIBI, KaK COIVIALIEHHUS], IOCTUTHYTHIE B Cy/I€, U B UTOTE MOIYyYaeTCs, YTO €CJIM CTOPOHBI XOTAT
JOOHUTHCS IEHCTBUTEIBHO CHIIBHOTO COINIANICHUS, OHH OyIyT 0Opamarbscs B Cya

Cornamenue 00 yperylIMpoBaHUN MPABOBOTO CIOPa, TOCTUTHYTOE B X0Jie BHECYAeOHOM Menna-
UM, JIOJDKHO OBITh SKBHBAJICHTHO COIVIAIICHUIO 00 YPEryJIMpOBaHUHU MPABOBOTO CIIOPA, TOCTUTHYTO-
MYy B X0J1€ OZJOOPEHHOM CyI0M MeTUaIiH.

Koneuno, korna B 3aj1e 0)KHIaHUS CMOTPSAT BHICOPOJIMK O MEIUAIINH, YUTAIOT HH(POPMAIIHOHHBIC
CTEH/IbI O MEIMALIH WIIH KOT/IA CY/Ibsl PEKOMEHIYET UCIOIb30BaTh MEAUALIMIO C yYaCTHEM MEIUaTopa,
JIONTM YMAIOT O MPOIIECCEe METUAIIMH TOJILKO B CBSI3U C CYIOM U C CYIbeH-TIPUMUPHUTEIIEM, XOTS TpU
9TOM YK€ CyIIECTBYET MHOKECTBO MHEHHUI O KauecTBe mpoiiecca meauanuu [9].

Ecnu cnemoBarh BceM MpaBWiiaM U MOJOKEHHUSAM O MPOLEAYpPEe MeIualud, TO MOXKHO MOHATb,
YTO cama 3Ta MpoIeaypa 3aHUMAET TOCTATOYHO MHOTO BpeMeHHU. UTOOBI KaueCTBEHHO MPOBECTH Me-
JMAIMIo, CTOPOHAM HaJlo J1aTh JOCTATOYHO BPEMEHHU, HEOOXOIMMOro AJis paspelieHus ux cnopa. U
OTCIOIa BO3HUKAET BOIPOC, HE MPUBOIUT JIM TaKas Harpys3Kka Ha CylAel-IpUMUPHUTENEH K CHIKEHUIO
KaueCcTBa MPABOCYHS U K CHHKEHHUIO Ka4eCcTBa MPOLecca MEAUAIINH, 0COOEHHO B CEMEHHBIX CIOPaXx,
KOTJIa CTOPOHBI BO3BPAILAIOTCS B CYJI JAJIsl OJTYUYCHHS UCTIOTHUTENILHOTO JrcTa?

KoneuHno, npucyTcTBre Cyabu-IPUMHUPHUTENS B CyJie HE OyJeT JUITHUM, HO 3TOT CyIbs TOJDKEH
3aHUMAThCS TOJIBKO IPOLEAYPOI MeIUaluy, T.€. ObITh 0CBOOOKIEHHBIM OT OTIPABICHUS IIPABOCYIHUS,
oOmamare Tpo(eCCHOHATBPHBIMUA 3HAHUSMHU B O0NACTH MEOUAIlMM W TIPOWTH KypC TOBBIMICHUS
KBaTM(UKAMK 1O TPUMEHEHUIO 3HAHUH O MeIualuy KaK HWHCTPYMEHTE pa3pellieHusi CIIOPOB
(xoupukToB) [9].

[Ipencenarens BepxoBHoro cyna Pecriyonmku Kazaxcran YKakum AcaHoB, BeIcTynast Ha Mexy-
HApOIHOM KOH(epeHIUH Ha TeMy «MeXaHHU3Mbl pa3pelieHusi NHBECTUIIMOHHBIX U KOMMEPUYECKHX
cniopoB B Kazaxcrane u crpanax ODCP», ObUT BEIHYXKJICH KOHCTATHPOBATh, YTO €XKEr0HO MO CTaTH-
CTHKE KayKIbIi MATHIN Ka3axCTaHel] BTSAHYT B CyeOHbIe pa3OuparenbeTBa. KonnyecTBo HCKOB pacTer.
«MBI HEe yMeeM IPUMUPSATH, IPUBOAUTS JIIOAEH K KoMIpomuccy. 3akoH «O Menuanumn» mioxo pado-
taeT» [10].

Tem ne menee, cormacHo nocranosieHuto [IpasurenscTBa PecryOnuku Kazaxcran ot 5 anpens
2023 . Ne 275 «O0 yTBepKIeHUH YKOHOMUYECKON TOJUTHKH HAa CPETHECPOUYHBIN TepHom», Oymer
INPUHAT KOMILIEKC Mep N0 3(h(HEKTUBHOMY I'pa)/I1aHCKOMY CYJONIPOU3BOACTBY C MCIIOJIIb30BAHUEM CO-
BPEMEHHBIX TEXHOJIOTHI U MEINAINH, YCUICHUEM CUCTEMBI 10CYIeOHBIX pa30ouparenscTB, odecnede-
HUEM pealbHOU COCTA3aTeILHOCTH MEXKIy CTOPOHAMHM OOBUHEHHUS U 3aImuThl [11].

3akJ/oueHue

Takum 00pa3oM, co31aHKEe UHCTUTYTa MEIUAIIMK B UTOTE€ OTBEUACT HHTEPECaM JIF0OOTO MPaBOBO-
ro rocynapcta. OCHOBHBIC €€ TPUYUHBIL:

¢ ITO3BOJIIET YMCHBIIUTH 00beM CYI[C6HI>IX JACJI U 3aTpaThbl, CBA3AHHBIC C UX PACCMOTPCHUCM;

¢ obecrieunBaeT onepaTuBHOE pa3penieHrne KOHGINKTOB U TUKBUAALNIO UX HETATUBHBIX TTOCIIE-
CTBUI;

¢ obecrieynBaeT JOCTYITHOCTh U pasHOOOpas3ue GopM Cymonponu3BOICTBA;

¢ BBITECHSIET HE3aKOHHBIE, CHIIOBBIE METO/IbI Pa3pelIeHus] KOH(IUKTOB.

B 3aknroueHue B CBSI3U C OCJIOKHEHUEM OTHOILLIEHUN B O6IHGCTBG HaJIMIKUEC aJIbTCPHATHBHBIX MCTO-
JIOB PETYJIUPOBAHUS CIIOPOB, KPOME Cy/a, SIBIISETCS OIArONPHUSATHBIM HHCTUTYTOM JUISI CAMHX JIFONEH.
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Jnist perenus mpoOiieM MeIHalui, pACCMOTPEHHBIX B HACTOSIIEH CTaThe, IPEAIaraloTcs CIe Iy o-
[I1e PeKOMEHIallUu:

1. Heo0xonuMo MIUPOKO pacnpocTpaHsATh HHPOpMaLuio 1no meauaiuu. CtoponaM, oOpararo-
HIUMCS B CY[l, HEOOXOAMMO 3a01aroBpeMeHHO PEA0CTaBIATh HHHOPMAIUIO 00 HHCTUTYTE MEAUALIUN
Y PEKOMEHIOBAaTh pa3pelieHrne KOHPIUKTa UIMEHHO C TIOMOIIBI0 MeIuaIui. BroiHe BO3MOXKHO, 9TO
CTOPOHBI CIIOPa, Y3HAB O MPEUMYIIECTBAX MEIUAINH, OTKaXYTCs oOpamarscs B cyl. Takum obpaszom,
cdepa Meauay paCIIUPUTCSL.

2. B Kazaxcrane TpeOyeTcsi COBEpIIEHCTBOBAHHE KYPCOB MOATOTOBKU MPO(EeCCHOHAIBHBIX Me-
nuaropoB. Heobxonumo pacmimputh 001acTh TPUMEHEHUST MEIMAllM HOBBIMH METOAAMH MPOBEIe-
HUS IPUMHUPHUTETBHBIX TMPOLIETYP B COOTBETCTBUU C OMBITOM 3apyOEKHBIX CTpaH

B 3axmroueHmne xodercs ckaszarb, UTO YK€ MPOUICH OMpPEIeICHHBIA MyTh, HO €Illeé MHOTOE HaM
NpeACTOUT crenatb. Hameemces, 4To B MepCHEKTUBE MPOTPECCUBHBIN MHCTUTYT MEIUAIUU TOIYyYUT
Ha/IIeKallee, a 3Ha4uT, HECPAaBHUMO 0oJiee MMPOKOE PACIPOCTPAHEHUE B MPAKTUKE, YTO MOCITYKUT
peanuzanuu uaeu (popMHUpoBaHHs B Hallel CTpaHE MOJTHOLUEHHOW CHUCTEMbI BOCCTAHOBUTEIBLHOTO
MIPaBOCYIHS
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KABAKCTAHJIA MEJUALUSAHBIH JAMBITY MOCEJIEJIEPI

AnjiaTna

Makanana payaapiasl menryfin Oanamans! oaici perinne Kazakcranmarbl Meauanus MHCTUTYTBIH KYKBIKTBIK
perTey Macenerepi TalKbUIaHBIN, TannaHaasl. CoHIOal-aK MeAuanys Typajbl 3aHHBIH OPBIHAANY OapbIChl JKOHE
OCBHI 3aHFATEHTI3IITEH e3repicTep KapacThIPhUIaasl. Menuanus apKbUTBl JaylacyIlbl TapanTap YIIiHII OefTapar
MEIMaTOPABIH KAaThICYbIMEH e3apa KOJailibl LIelivre Kejle ajgaipl. MakaiaaHsl a3y OapbIChIHAA OCBI TaKbIPBIIKA
KaThICTHl KOINTETeH ILIETEIIIK JKOHE OTaH[BbIK FaJbIMIAP/bIH FHUIBIMU-TEOPHUSUIBIK YKOHE OJIICTEMENK eHOeKTepiHe
TEpeH IIONY >Kacajblll, MEIUAlUSHBIH WHCTUTYT PETiHJEeri epekulenikrepi Tanganabl. Makanaga asrop Kazak-
CTaHAAFbl MEAWAlWsl WHCTHTYTBHIHBIH JaMybIH ILIETENIK TaKipuOeMeH canblcThipraH. COHBIMEH Karap, aBTOp
Kazakcran PecriyOnukacsiana MeIUalussHbl YABIMIACTHIPYABIH apTHIKIIBIIBIKTAPEl MEH KEeMIIUTIKTEePiH, COHAA-aK
epekmenikrepin Tangaasl. Conmgani-aK, MeIHAaUIHBIH KOIIAHBUTY asChIH KeHEHTyTe Kelepri KeNTipeTiH Mocenenep
arar eTiIi. ATan aiTKaHAa, MEAWAaLUs HHCTUTYTHI TypaJlbl aKapaTThIH KOKTBIFbI, OCBIFaH OalIaHbICThI XaJIBIKTHIH
CEHIMCI3/Iirl, COHJal-aK KociOM MeauaTopiapblH JKETICHEeyIIUIirT MeAMAIMsSHBIH AaMYbIH I[IEKTEHTIH Herisri
(axropnap Oosbin TaObUIAABL. Makaiga COHBIH/A aBTOP/BIH aWTybIHINA, MEIUALUS MHCTUTYTHIHBIH JaMybIHA KO
ally MaKcaTbIH/a aTajFaH MACEIeNepIl ey KOJ1aphbl YChIHBUI/IBI.

Tipek ce3nep: MeauaIus, MEANATOP, METUAIIAS PICIMI, Tayapl MEHIYAiH OarmaMalrbl 9Iici, KaHKall, MeIHaIus,
OeifTapanThIK.
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PROBLEMS OF DEVELOPMENT OF MEDIATION IN KAZAKHSTAN

Abstract
In this article the author considers and analyses the issues of legal regulation of the institute of mediation in
our country, which is an alternative method of dispute resolution. In addition, the article considers some issues of
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implementation of the law on mediation, as well as amendments to this law. Through mediation disputing parties can
come to a mutually acceptable solution with the participation of a neutral mediator. In the course of writing the article
areview of scientific and theoretical works of a number of foreign and domestic scholars on this topic was conducted,
as well as the features of mediation as an institution were analysed. In the article the author compared the development
of mediation institute in Kazakhstan with the experience of foreign countries. The author also analysed the advantages
and disadvantages and peculiarities of the organisation of mediation in Kazakhstan. In addition, the issues hindering
the expansion of the scope of application of mediation are noted. In particular, the lack of information about the
institution of mediation, the associated mistrust of the population, as well as the lack of professional mediators are the
main factors that hinder the development of mediation. At the end of the article, the author suggested ways to address
these issues in order to pave the way for the development of mediation.

Key words: mediation, mediator, mediation procedure, alternative way of dispute resolution, conflict, mediation,
impartiality.
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COT CAPAIITAMACBIHBIH KOPBITBIHAbICBIH
KYKBIKTBIK BAFAJIAY

Angarmna

3epTTey TaKBIPHIOBI COT-CapanTaMalblK KOPBITHIHABUIAPIABIH 3aH TOKIPUOECIHIeTI MaHBI3ABIIBIFEI MEH OCEpPiH
TaNJay/bl YChIHA OTBIPBII, COT CapanTaMachbIHbIH KOPBITBIH/bUIAPbIHA KYKBIKTHIK Oara Oepyre OarbITTasFaH.
JKympIcTa CcOT capanTamachlH JKYPridy YHepici, OHBIH MakcaTrTapbl MEH oJiCTeMeci 3epTTeneii, COHai-ax
COT iCiH JXYpri3yJe capanTaMajblK KOPBITHIHIBUIAPABIH PYKCAaT ETUITeHAIrl, CeHIMAUIri MEH TYCIHAipiTyiMeH
GailmaHbICTBI Maceliesiep KapacThlpbuiaasl. Cor icrepi OoiibIHIIA (akTinep MEH JoJesiieMeNnep/ii aHbIKTaylaarbl
COT capanTaMachIHBIH peJliHe, COHIaif-aK MPOIeCKe KATHICYIIBUIAP VIIiH BIKTUMAJ calgapra OailaHBICTHI HETi3Ti
KYKBIKTBIK aCHEKTUIep TajnaHaabl. 3epTTey HOTIDKENEpi COT capanTaMachIHBIH COT iCiH KYPTi3yHeri pPeiH >KoHe
OJIJIETTUIIKTI KaMTaMachl3 eTyHeri JONIeNi[l JKOHE HAaKThl CapanTaMaliblK KOPBITBIHABLIAPABIH MAaHbI3bUIbIFbIH
JKAKCBhIPaK TYCIHY VIIIH akmapar Oepeni. 3epTTey COT capanTaMachlH PETTCHTIH HOPMATHUBTIK JKOHC 3aHHAMAIIBIK
OpTaHBI, COHBIH INIHJC CapanmIbUIapAblH OUTIKTUTITIHEe KOHBUIATHIH TaJIaNTap/bl )KOHE OJapiAbl TarailblHAay Ipo-
[eAypajIapblH TalKbUIANIBL. 3epTTEy COHBIMEH KaTap capammibUIapAblH OeWTapanThIFbl MEH OOBCKTHBTUIITIHIH
MaHBI3IBUTBIFBIH JKOHE OJIAPIIBIH ITPOIIECC TapanTapblHaH TOYEICI3iriH KaMTaMachl3 eTyliH KaXKETTUIITIH KopCeTe .
Mynuenep KakThIFBICHI JKOHE CapariibUiap/iblH KaTeTiKTepl CHIKThI capanTaMaliblK KOPBITBIHABLIAPFA KAThICTHI
BIKTUMaJl KUBIHJBIKTAD MEH Macelieliep KapacThipbliaasl. HoTmkecinge, Oyl 3epTTey COT capantamMachiHbIH COT
MPOLIECTEPIHCT] MaHBI3ABIIBIFBIH J)KOHE OHBIH COT HICHIMIEpIH KaObuinayra ocepiH kepcereni. CaparTaMalbik
KOPBITBIH/IBIIAP/IBIH Carlachl MEH AYPBICTBIFBIH JKaKCapTaThIH, HEFYPIIBIM OJIUT JKOHE THIMAI KYKBIKTBIK ITPOIIECKE
BIKITAJ €TETiH MPAKTUKAJIBIK YCHIHBICTAP MEH [Iapajiap Taj{aHajbl.

Tipek ce3aep: capanrtama KOPBITHIHIBICHI, Caparlllibl, JJJIENIEMENEP, COT capanTamMachl, COT MIeHMIepi,
KYKBIKTBIK acIeKTiIep.
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Kipicne

Cot capanramachl apHaiibl OiliM MEH IaFIbUIapibl KaXeT eTEeTiH Mocelenep OOWbIHIIA He-
Ti37€NTeH KOHE OOBEKTHUBTI KOPBITHIHIBUIAPIBI KaMTaMachl3 €TETIH 3aH KYWECIHIH a)KbIpamac
Oeuiri. CapantaManblK KOpPBITBIHIBIIAP COT HICHIIMJEPIHE dCep €Ty >KOHE OJIapAbIH 3aHIbUIBIFBI
MEH OJIIIIrIH aHBIKTAy apKbUIBI COT MPOIECTEpiH/e IICHIyIi pell aTKapaabl. Anaiina coTTapIblH
capanTtaMaiblK KOPBITBIHABUIAPABI Kajlall OaraiailThIHBI JKOHE KOJIaHATBIHBI, COHAAM-aK OJapibl
Oaranay yIIiH KaHJIall KYKBIKTHIK KPHTEPUIIEp KOJNJAHBUIATHIHBI Typasbl MOcelle TYPaKThl Hazap
MEH 3epTTEY/liH TaKbIpbIObl 00JbIN Kana Oepesi. CoT capanTaMachbiHBIH KOPBITHIHIBICHIH KYKBIKTBIK
Oaranay (hopMababl KOHE CyObEKTHBTI 3JIEMEHTTEP Il KAMTUTBIH KYPEII )KoHE KOIT KbIPIIbI IIPOLECC.
byn yzaepic coT menrimaepiHiH 9AUIAINT MEH AYPHICTBIFBIH KaMTaMachl3 €Ty KOHTEKCTIHJE, acipece
capanTtaMaiblK KOPBITBIHIBLIAP MICHIYI MOHTE M€ OOMybl MYMKIH KBUIMBICTHIK JKOHE a3aMaTThIK
icTep/ie epeKIe ©3eKTi OOMBIN OTHIP.

By xympicTa 013 COT capanTaMachIHbIH KOPBITBIHIBICHIH KYKBIKTBIK OarajayiblH HETi3ri ac-
MEKTIIepiH KapacThIpyFa ThIpbICaMbI3. bi3 Oyl MpolecTiH opTypii acmeKTiIepiH TaIKbIIaMBbI3,
capanTaMaiblK KOPBITBIHABUIAP/BIH JKapaMAbUIBIFBIH aHBIKTAy/aH OacTam, COT IICNIiMi asChIHIa
OJIap/IbIH CEHIM/IUIII MEH caJIMarblH Oarasayra feiiH. bi3/iH MaKcaThbIMbI3 — capanTaMaiblK KOpbI-
TBIHIBUTAP/IBI Oaranay Ke3iHAE COTTap KOJNJAHATBHIH SIICTEp MEH KPHUTEPUIIep Typalbl TepPEeHIpeK
TYCiHIK Oepy KoHE COT MPOIleCiHe KaThICYIIbIIAPABIH aJJIbIH/IA TYPFaH KHUBIHABIKTAp MEH MACeTeNep i
anpIkTay. COT capanraMachl COT IPOIECTEPiHIH MaHbI3/IbI )KOHE ayKbIpamac 0eJTiri 00JIbI Kana oeperi,
aj capanTaMajblK KOPBITBIHIBLIAPIBI KYKBIKTHIK Oaranay oiJeTTUIK MeH KYKBIK KOJIaHy JQJITH
KaMTaMachl3 €Ty/IIH HETi3r1 AIEMEHT] peTiH/e CaHaIa bl

MarepuaJjgap MeH dicTep

3epTTeydiH 9/1iCTeMENIK HEeT131H KOFaM/IbIK, 9JIEYMETTIK, KYKbIKTBIK KYObUIBICTapAbl 3€pTTEYACT]
KaJIBINTACKAH FRUIBIMU YCTaHBIMIAP MEH TAaHBIM KaTeTOpHsIaphbl Kypaibl. 3epTTeyaiH 9IiCTEMETIK
HET131H 3epTTey JKUHAKTay, Tajljay, caparnTay, CUIIaTTaMaJIbIK 3epTTeY, JIOTUKAJBIK, KOPBITY, )KyHeney
o/IicTepIMEH JKY3€eTre achIPbUIIIBI.

OedueTKe IOy

byn mocenenin memrimaepin Taly icke Tikelel Hemece KaHama KaTbhIChl 0ap MYMKIHJITIHIIE
KOl JKYMBICTBI TIaiiiamaHynsl Tajam eTTi. Aram aitarein Ooncak, P.b. Tanamosa, K.H. [llakupos,
WN.JI. bennsixos, JI.LH. MacnennukoBa, Y.O. Hypmamen, b.X. TomeyGexoBa, E.P. Poccunckas,
E.W. lNansmmna., P. Giverts enoexrepi.

Herisri epexenep

Cot capanTama HOTHXKeJepiH KYKBIKTBIK Oarasiay — OyJ1 oJlapIbIH MaHbI3bUIBIFBl MEH HET13/I1TIr,
COHJIali-aK OHBIH HOTIDKENIEPIH COT MPOIIECiHAe Kajail KoyigaHyFa OOJaTBIHABIFBI Typaibl TEKCEpY
JKOHE KOPBITBIHABI kacay mpoueci. Capamiibi-3aHrepiep Oy Oaranayipl capantama HOTHXKeIepiH
3aHHaMa TaJanTapbIMEH >KOHE COT ICIH JKYPTi3y epekesnepiMeH CajbICThIPY HETI3IHIE KYprizeni —
OyJ1 capanTaMaibIK KOPBITBIHIBUIAPIBI aIMAaCThIPMAiIbl, OipaK oJapibIH JISJIT MEH JTYPHICTHIFBIH
aHbIKTayFa KeMmekTecei. CapaniibiHbIH MiKipi KeOiHece alFaliKbl J19J1es 0okl Tabbutaabl. MyHBI
oM ochl (pakTimepmi monenaeyaiH Oacka MpOLeAypasibIK KypaiJapbIMeH Kajlali aHBIKTaFaHbIHA
Toyenal emec (pakTuiepai aHbIKTay[AblH FBUIBIMU QMICTEPIH KOJAAHY apKbUIbl TYCIHAIpYre Ooiasbl.
Ocsnaiiia, caparmiisl 3 YKIMiH JonenneMenepain 6acka Typiepid Keuipy, KoOeuTy apKbliIbl eMec,
OCBI JIepeKTep KO3/IEpiHEeH TYBIHAANUTBIH Ke3-KeITeH TYXKBIPBIMIAPIAbl TOYENCi3 3epTTey apKbLIbI
merFapaibl [1]. Capaniibsl KOPBITBIHABICH — OYJT KbUIMBICTBIK-TIPOIIECCYNJIBIK 3aH/Ia CaHAMaJIaHFaH
nonenaep KeszlepiHiH Oipi (mepekHama). Capariibl KOPBITHIHIBICHIHAAFEI CAPATIIBIHBIH 3EPTTEY
HOTHOKEJepl OOMBIHILA jKacaFraH TYXKbDKbIpbIMIAMallapbl, Ol TYHiHIEpl A9JeseMelliK MaHbI3Fa He.
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Caparmst KOpeITHIHIBICHIHBIH Ma3MyHBI KP KIIK 251-6a6s1a1a permmamentenred [2]. CoT eHipiciHae
CaparuIbIHBIH KOPBITBIHABICHL €K1 TYpJi MOHIe ue, OIpIHIIIACH COT IAJENAEMECIHIH TYpl peTiHae,
EKIHIIIICH JJIeNIeMe KOPCETIITeH MPOIeCCyaliIbl aKTi.

CaparnmibIHbIH KOPBITBIHIBICH IPOIECCYaIbl aKTi peTiHAe pacimMaenyi OipkaTap mporeccyaiibl
tanmantapra ue. CapanramanblH KOPBITBIHABICKIH pacimzey Kaszakcran PecryonukackiabiH «CoT-
capanTaMaibIK KbI3MET Typanbl» 3aHbIMeH perteneni. Kazakcran Pecmybnukacer Oainer Munnc-
tipairinig Cor capanTama OpTaJbIFbIHAa MaMaHIAH/IBIPBUIFAH 3ePTTEYJIEp MEH COT capanTaMachlH
XKYprizy Typaisl Hyckaysl Kasakcran PecrnyOnukacsl Oainer Munucripiirinig 24 xazan 2002 x.
Ne 158 (e3reprysnep MeH TONBIKTHIpYJIAphl 0ap) OYHPHIFBIMEH JKOHE ©3Te JIe HOPMATHBTI aKTiiepiMeH
Oekitinren [3]. 3aHaa Ke3IeNreH KaXeTTl 3epTTeylep KYPri3UIreHHEeH KeliH capalllibl e3iHiH Terl,
aThl, OKECIHIH aThl, 01J1iMi, MAMaH/IBIFbI, FEUTBIMU aTaFbl, FEUTBIMH IOPEIKEC], aTKapaThIH JIaya3bIMbI, KiM
KaThICKaH, MaialaHbUIFaH MaTepuaiiap MEH oJIiCTep, COHJali-aK capalllibliFa KOHbUIFaH CYpaKTap,
SIFHU OHBIH KOHE OJIap JKayarl peTiHae OepreH Kyhel JkayanTapsl, COHai-aK capanTama Xypri3yaiH
HeTi37IeMeci KOPCETUITeH KYKaTTaIFaH KOPBIThIH/BI JKa3aIbl.

CapanmbIHbIH KOPBITBIHIBICH! aJIJIBIH alla )KEKE KOHE CaJbICTBIPMAIIbI 3epTTEeyJaep MEH HOTHU-
xKeJepai Oaranay apKbUTbl MaTepHaAbl )KUHAY MEH TeKCepyJeH OacTar TYKbIpbIMAaMaHbl 3ipIeyai
HeTi3/1eyre JeHiHT1 3epTTey capanTaMachl IPOIEeCiHiH OapiblK Ke3eHAepiH KaMTHAbl. KopbIThIHABLIAD
Oacka miKipTajgacTapra ajblll KelMel, OepiiireH cypakTapra TOJBIK KoHE Oip)KaKThl COHWKeC Keryi
KepeK, opOip OeT meH KOChIMILIaFa caparniibl KOl KOsiAbl (OHBIH KOJIbI MEKEMEHIH MOPIMEH pacTajiabl),
opOip capanTaMaibIK KOPBITBIHIBI COTTap MOMBIHAAyFa MYMKIHIIK O€peTiH FhUIBIMU HETI3/1eIreH
O/IiCTEpPMEH pacTaiajbl.

CapanibsIHbIH HOTHKENEpiH Oarajail OTBIPHIN, COT HE TEepreylli CapaniiblHbIH KaHIaid mare-
puanapael  KOJJAHFAHBI Typajbl OJIAPABIH IIBIHAWIBIFBIH, ICKE KATBICTBUIBIFBIH, 3EpTTEyre
K10epiIreH MarepuanaapAblH JKETKUTIKTIIITIHE, CaJIbICThIPMANIbl 3€pTTEY YIIIH YJITUIEPIIH IYphIC
aJBIHYbIHA Ha3ap aygapy KaxkeT. OOBeKTIepAiH JKETKUTIKCI3 OOyl — capaliblHBIH KaTeTIKTepiHe
OKeTI coFajel [4, 265 6.].

Honenneme sxacamac OypbIH, capallibulap/blH MiKipiepi Ae OaraiaylIbIHbIH 11Kl CeHIMIepiHe
coiikec OaranaHybl kepek. CapamblHBIH MiKIpiHIIE 3aHCHI3 aJbIHFAH AQJeNeMeNnep Ke3 KelreH
Kardaiga aifplnTay Kypasiel HeMmece Joien peTiHae skapaMcel3. Corrap MeH Tepreyuiiep
JonerneMenepal OaranaraH Ke3leri imKi CeHIMIMI3MI KaJIBITAacThIPYAbIH Oip KOibl — Oaranayra
KOMBLIAaThIH 3aH Tajantapsl. Onap e3/1epiHiH 11Kl Oarasay )KyleciHiH HeMece «Oaraiay/IbIH KYKbIKTBIK
HET131HIHY Oeiri.

Horuzkesiep MeH TaJKbLIAY

CapanTamanblK KOPBITBIHIBIHBI 3aHJbl Oarajnay Ke3iH/Je OHBIH MPOLEAYPabIK, YHBIMIACTBI-
PYUIBLIBIK, 9/IICTEMEITIK )KOHE JIOTUKAJIBIK epeKIIeTiKTepiHe Kon KoHuT Oemineni. Omap Tepreyuiiiepre
Jie, COTTapFa Jia CapalllibIHbIH ajJblHa KOWBUIFAH MOCENeNep/iH MOHIH, COHJai-aK OJapHAblH TY-
KBIPBIMJIAPbIHBIH THECUIITHE, KaObUIJaHybIHA HEMECE HET13UIIrHe KaTbICThl MACceeNepMeH KaTap
oJIapJIbI ISy YIIIiH KKETTI Ke3 KeJITeH apHaibl OLTIM/II TYCIHYTe MYMKIHIIK Oepe/ti.

CapantaMaHbl TaFralbIHAY XKOHE XKYPri3y HETi3/epiH eki Oeek canarka 0eayre 00Iaabl: HAKTHI
(HaKTHI cebemnTep) skoHE 3aHAbI (ic Kyprizy). HakTel cebenrepre apHaiibl OumiMai naiinananoan Ty-
ciHyre OOIMaMTHIH (haKTiIep HEMeCe KaFaalIap sKaTajbl, all KYKBIKTBIK HET13[Iep OChI Karaaiaap/bl
HET13/IEUTIH iC )KYPTi3y Ky)KaTTapblH, COH/Iali-aK KaH/1ai (aKTijepi aHbIKTay KePEKTITiH aHBIKTaHThIH
Marepuangapabl Kamtuabl. CapanibiFa apHaibl OLTIMIII KaKET eTIeUTIH CypakTap KOKFa, COH/Iai-
aK KapaJaTblH ICTEpAIH 3aHJBIK OUTIKTLIIriHE HemMece o1 OenrijereH (akTUIep/iH MaHbI3/IbUIbIFbIHA
KaTBICTBl KYKBIKTBIK CypakTap KOIOFa TBHIHBIM caiblHazbl. Capamnrama >KYpri3y[iH 3aHIbl HeETi3i
3aHHBIH THICTI HOPMAChIH KOPCETE OTBIPHIIN, capantama TarailblHay Typajbl THICTI aJaMHBIH HEMece
OpTaHHBIH KAYJBICHI STHHU YHFapbIMbI 00T TaObuTamsl [5, 58 6.]. Capantama TaraiibIHIay Typasbl
KayJIbIHBI 3aHJa Ke3/eIMereH 0acka KyKaTTapMeH aybICThIpyFa ko Oepinmeiiai. IIpouecre embip
e3re OpraHjap MeH aJaMJapfa COT capanTaMachlH TaralbIHAAY KYKBIFBI OepiaMeni, Oyl onapabiy
TapanblHaH OTIHINIXaTTapbl )KOKKA LIBIFapMaii/Ibl.
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Tepreymrinepre (cymbsuiap) >Kdi THICTI CypakTap KOO KOHE jKayanTapAbl THIMII pelaKiusiay
KUBIHFA COFaJibl. A3aMaTThIK COT iCiH KYPri3y TapamnTapjblH, OJap/blH OKiJIJACPiHiH, 3aHrepIepIiH
’KOHE NPOKYpPOpJIAapblH capariibulapra 0aranay YIIIH MOcelelepAl TYXKbIpbIMIAy *XeHiHzaeri Oip-
JIECKEH XYMBICHIH Ko3leimi. Ymieyi ¢ o3 OTIHIITEpiH, CYIbSHBIH KOPBITHIHABUIAPHIH HEMece
KaxeT OOJFaH KaFAaiaa MpOKypOPABIH KOPHITBIHABLIAPBIH KaHAFATTaHIBIPY TYpabl OTIHIII Oepe
anaapl. YCBIHBUIFAH CYpaKTap 3epTTEYdiH OChl TypiHE apHAIFaH O/ICTEMENK TalanTapra ColKec
©3repTyCi3 eHri31Iyl HeMece e3repTilyl MyMKiH. Tepreyii (Cyaibs) iCKe KaTbICYIIbLIaAp/IbIH OTIHIIIIH
KaOblUIIaMaii, OHBIH HEJIIKTeH KaObUIIaHOaFaHBIH Heriszed amanpl. Kapapna Hemece aHBIKTaMaja
KO3FaJIFaH MoceJiesiep KapalaThlH TaKbIPHIIKA COMKeC Kelyl KOHE CapalllbIHbIH KY3bIPETiHE Kipyi
tuic. [IpakTukanslk Tepreyinep (Cyabsuiap) OapbICHIHIA TYBIHIAWTBIH MOCENENepi TYKBIPhIMIAY
npobneManapsl keOiHece MaMaHAAPMEH XXKOHE CapallllibUlapMeH KeHecCy, COHJIai-aK capanTamMaliblK
OUTIMHIH BIKTUMaJ KO3JepiHe KaThICThl THICTI aHBIKTAMAJBIK OJcOMETTepAl HEMece 9JIiCTEMEINiK
YCBIHBICTAP/IbI OKY apKbUIbI IIEHIUTyl MYMKiH. [6, 156 6.].

CaparntaMaHbl CyJIbsl MYJICITI TYJIFAHBIH ayMaKTBIK COTKA OSpreH OTiHIII HeTi3iHae TaralbIH ai
aJIajibl; OCBI paciMJIepre COMKec anesiemMenep, CoH/laili-ak 3aHMEH Tajlal eTiIeTiH OapibIK OpeKeTTep
YCBIHBUTYBI KepeK.

Jaiteiaapik Ke3eHingeri capantama. COT TpOIECiHAe icTep/li yaKbITBUIBI JKOHE JYPBIC TSIy
YIIiH KakeT Oacka miapanapiblH IOIHIE CyIbsiiap ©3IepiHiH NaibIHABIK MIapaiapbl aschlHAA KU1
capanTamMa TaraiibiHaaiapl. OJap ochl Ke3ecy/i TaFalblHAay Ke3iHe 1CTiH O0apiblK KaThICYIIBLIAPHI
alTKaH MiKipJIep/i ecKepe/Ii.

CoTTBIH capaniibl KOPHITHIHBICHIH OaraayblHbIH HETi3r1 KaruJaTTapbIHbIH Oipi — OHBI ©31HIH
imKi ceHiMi OoifpiHIIa Oaramay. Ic >Kyprizy KYKBIFBI JoJeeMeNep/l pecMr Heriaep OoMbIHINIa
Oaramaynan 0ac Taptajsl, Oipae-0ip Joyes, OHBIH INIH/IE CapalIbIHBIH KOPBITHIHIBICHI aJlIbIH-ajia
CEHIMJII HeMece TYPBIC eMec JeT caHanmaiiabl [7, 146 6.]. OpOip Keke COT TalKbuIaybl OApBICHIH/IA
COTTap HaKTHI XKaFJalIapra CYWeHe OTBIPBIN, YCHIHBUIFAH JAJICIEMENEPAiH TYPHICTHIFBIH MYKHUSIT
Oaranaybl Kepek. Y KiM LIbIFapy Ke3iHe qanesaeMenepaid 6acka TypiepiHe KaTbICThl MaHbI3/Ibl IPUH-
LUITEP J€ CaKTallybl KEpeK, COHBIH imiHae: OipHemie ¢pparMeHTTepai Oipryrac OipryTac xyiere 6ai-
JIAHBICTBIPY; JKeKe (parMeHTTep i AJeIeMeNepaiH 0acka Ko31H TOJIBIFBIMEH KOMMAaUThIHIAN eTil
HeTi3/ey xoHe 0acKa bIKTHMa HISHIMISpAl HeMece HYCKaIap/ bl KapacThIPyAaH TOJBIK allbIIl TacTay.

CyObexTinepre capaniblHbIH KOPBITBIH/IBICBIH Oaraay »oHe MPOLelypalIbIK TYPFbIIaH OPbIHIAY
KYPAEIIi XKOHE KTl KbIPIIbI poliecc. KOphIThIHBI CEHIMALTIK ITIEH TAJIENTi KYII TYPFBICHIHAH OaraiaHybl
KEpeK, COMaH KeHiH Heri3JeNreH IenriM KaObUIaHybl Kepek. byi perTe yChIHBUIFAH capanraMa
Marepuaigaphel FaHa Oaranayra skatajabl. TypaKThl CIHU TaJAayChl3, OacKa JdJenaepre KaTbICThI ca-
panTama KOpPbITBIH/IBIIIAPBIHBIH HalijachbiHa O1pKAKTBUIBIKTHIH Maiiia 00y BIKTUMAJIJBIFBI KOFApPHI,
Oy ©3 Ke3eriHJe COT capallblIapbIHBIH JKYMBIC CHUTIAThIHA JKOHE ONIApAbIH ©3iH-e31 OaranmaybiHa
Tepic ocep erei [8].

CapanmibIHBIH KOPBITHIHABUIAPBIH 1CTET1 ONIENIEMENCPMEH CaJBICTBIPY JKOHE capanTaMalibIK
KOPBITBIH/BIHEI Oipiiecin Oaranay. MyHbIH 0opi mikipai OarajayablH oAETTErl MPOIeCiHe KaThICTHI;
epeKIIIe XKaFaainapaa OyJ1 cxemara ®KeKe Ty3eTylep eHri3inyi MymkiH. Erep capanibt e3iHe KOWbUTFaH
OapIbIK HeMece KeiOip cypakTapra xayar OepyaeH 6ac TapTca, OH1a OHBIH 0ac TapTYBIHBIH IYPHICTHIFBI
na Oaramananel. Erep 6ac TapTy Heri3menreH Jenm TaHbUICA, COT capanTaMaHbl MalanaHygaH Oac
TapTajabl HEe capanTaMalbIK TAallChIpMaHbl KaiiTa peciMaei i He capanTaMa >Kypri3yai 6acka capar-
mibIFa (capanTamalblK MEKeMere) TarchIpalbl He erep OacTamkbl capanrtama Kyprisijce, KanTa
capanTtama TaradbiHAaibl [9]. Capamniibl TanchlpMaHbl KalTa TYKbIpbIMJAFaH karjnaija, cypak
TY>KBIPBIMIAPBIHBIH ©3Tepyi 3aHbI Ma, KOK 14, COHBI Oarasiay KepeK KoHe CYpaKTap/IbIH MaFbIHACHI
©3TepreH-03repMereHiH, OHBIH FHUIBIMU KOHE PeaKIIMUIBIK TYPFhIIAH HET13/1€TeHIH aHBIKTAy KepeK.
Erep capammibl capanTamaiblK TalchbIpMaIaH ThIC IIBIKCA, CAPAIIIBIHBIH OUTIKTUTITI, aJbIHFaH HO-
THOKEJEPIiH pYKCaT €Tyl MEH CallbICTBIPMAJIbUIBIFBI TYPFBICHIHAH CapanTaMallblK TarChIpMaHbI
KEHEWUTY/IiH 3aHIbLUIBIFBI OaFraiaHapbl.

Erep kaiita capamnrama >Xypri3reH capariilbl aJFalikbl capanTaMaHblH KOPBITBIHIABICHIH CHIHH
TYpPFBIIAH TangaraH Oosica, oHAa OYJ1 €Ki KOPBITBIHIBI 1@ >KUBIHTHIKTA OarajaHybl kepek. OHBIH
ImIiHae KaiTanmaMa capanTama KOPBITBIHABICBIHIAA KAMTBUIFaH OIpiHIINI capanTaMachbIHBIHBIH HETi3-
JIITITIH, 9Cipece KOPBIThIHIbUIAP 1A ATMAKTHIK 0oica, Tanmay KakeT [ 10]. CbIH TeK )Kypri3iireH capar-
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TaMaJIbIK 3ePTTEYIiH MOHIHE, COHBIMEH Oipre KOJIAHBUIATBIH OMiCTEpre KAaThICTHI OOyBl MYMKIiH.
CapanibIHbIH TepreymIiHi HeMece COTTHI aJMacThIpyFa JKOHE TY)KbIPBIMIAPABIH JJNEN/l MOHIHE,
OacTankpl KOPBITHIHIBIHBI KaTe OepyiH CyOBbEKTUBTI HEMeCe 3aH/Ibl HeTi3epine Oara Oepyre KYKbIFbI
HKOK.

CapanibslHbIH alffaKkTapblH KoJaichl3 OaranaynblH cajjaphl skarmainapra OainanbeicTel. Erep
MYH/al capanTaMa OHbI TaFralbIH/Ay HEMECEe JKYPTi3y Ke3iHerl MporeypasiblK Oy3yIIbUIBIKTap/IaH,
caparmIbIHBIH KaOlIeTCI3MITIHeH, KOPBITHIHIBI Oepy/IeH HeTi3ci3 0ac TapTydaH HeMece CeHIMIUTIKKE
KYMOHJIaHy[aH TybIHJaca, OHJa KaiiTa capanTaMma TaraibIHAaIybl MyMKiH. /lereHMeH MyH/aii cypay
caryiap COTTHIH MiHJIETTEpIHE eMeC, KYKbIKTapFa KaThICThl EKeHIH €CTE CaKTaFaH JKOH.

KopbIThIHABI

Cot TanKpUIayBIHAAFBI COT CapanTaMachlHaH aJbIHFAH KOPBITBHIH/IBI — COT TAJKbLIAybIH Xabapaap
€Ty JKOHE OMUICTTUIIK TEH MOIMIKTI KaMTaMmachl3 €Ty VIIH FBUIBIMH HETI3JENTeH capanTaMallbiK
KOPBITBIHIBUIAP/IBI YCHIHATBIH COT TAJKbLIAYBIHBIH a)KbIpaMac Kypamuac Oeiiri. Kes-kenren Oaranay
IpPOLEC] CUAKTBI, 3aHIEPIiK capantama OapiiblK >KepJe SAUICTTUIK MeH IIIIKTI KaMTaMachl3 €Ty
YIIiH ochl Oarajay TpOIeciHge MaHBI3IBI POJl aTKapybl Kepek. baranay KOpBITBIHIBICHIHBIH 3aH-
HaMmara, COT capanTaMachlHBIH 9/liCHAMachl MEH HOpMallapblHA COWKECTITiH, COHJai-ak capar-
TaMaJIbIK KOPBITBIHIBLIAPABIH O0apadapibliFbl MEH OOBEKTUBTLIITIH eckepyi Tric. COTTapabIH, aaBo-
KaTTapablH KOHE TapanTapAblH, erep ojap AYPbIC eMec HeMece TOJBIK eMec JIeM CcaHaca, KOpbI-
TBIHABIHBI CBIHU TYPFBIJIAH TallZayFa jKOHE Hapa3bUIbIK OLnipyre MyMKiHIIT 00mybl MaHbI31bl. COT
capanTamMachlH THIMJI KYKBIKTBIK Oarajiay COT MICIIIMJCPiHIH OAUIIIN MEH IOJAITiH KaMTamachi3
eTyre, SFHU KOFaMHBIH COT XYHeCiHe JilereH CEeHIMIH HbIFaiTyra biknan ereni. CoT capanTamMachbiHbIH
KOPBITBIH/IBICBIH KYKBIKTBIK Oarajay iCTIH HOTHXKECIHE ocep €Tyl MYMKIH BIKTHMaJl KaTeliKTepi
HEMece capaniibuIapablH Oip)KaKThUIBIFBIH aHBIKTayFa KeMekTecenmi. bIkTuman mpobiemanap MeH
TeKcepyepi OOoNIpIpMay YIIH COT capanTaMachiH aepOec ®oHe KociOM Typae »KYprily MaHBI3IIbI.
Cot capanTaMachlHBIH KOPBITBIHABICHI COTTBIH ©3 IIEHIIMepiHEe HETi3/eNyl YIIiH HAKThl, KUCBHIH/IbI
JKOHE HET137IeNIreH O0Tybl KEPEK.
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IMPABOBAS OUEHKA 3AKJIFOYUEHUSA
CYJIEBHON 3KCIEPTHU3BI

AHHOTAIUA

JlanHas Tema uccienoBaHus (OKYCHPYETCs Ha MPABOBOW OLICHKE 3aKIFOYCHUN CyIeOHOW IKCIIEPTU3BI, MPE-
CTaBJIsIs AHAJIM3 BAKHOCTH U BIIMSHUSI CYJIeOHBIX SKCIIEPTHBIX BHIBOJIOB B IOPUANYECKON MpakTHKe. Pabora paccmar-
PHBaET IMPOIIECC MPOBEICHUS CyACOHOM IKCIIEPTHU3bI, BKIOYAs €€ [EM U METOIOJOTHIO, & TAK)KE paccMarpuBaeT
BOIIPOCHI, CBSI3aHHBIE C JIOMYCTUMOCTBIO, HAJIS)KHOCTHIO M MHTEPIPETAIEH IKCIIEPTHBIX 3aKITIOYCHHN B CyIeOHBIX
nporeccax. AHaTU3UPYOTCS OCHOBHBIC MPABOBBIC aCIEKThI, CBA3aHHBIC C POJIBIO CYICOHOM 3KCIIEPTH3BI B yCTa-
HOBJICHHU (DAaKTOB M JOKA3aTEIbCTB B CY[ACOHBIX JeNlaX, a TAKXKe BO3MOXKHBIC TOCIICIACTBUS JJIsI CTOPOH MpoIecca.
Pesynbrarhl Hccie0BaHus MPEIOCTABISIFOT WHPOPMALIUIO Il OoJiee TITyOOKOrO MOHUMAHHUS PONIU CYIEeOHOM JKC-
MEPTU3bl B CYIOMPOM3BOJICTBE U BAXKHOCTH OOOCHOBAHHBIX M TOYHBIX DKCIEPTHBIX 3aKITIOUEHHN B 00ECIICUCHUHU
CHpaBeNTUBOCTH U TpaBocy/us. MccrenoBanie o0CyKaaeT HOPMATUBHOE M 3aKOHO/ATEIbHOE OKPYKEHHE, KOTOPOE
peryinupyeT cyaeOHy0 KCIepPTU3y, BKJII0Uast TpeOOBaHMUS K KBaTH(UKAIIMU IKCIIEPTOB U IPOLEYPbI UX HAa3HAYCHHSI.
HccnenoBanue Takke MOMYCPKUBACT BAXKHOCTh HEHTPAIbHOCTH M OOBEKTUBHOCTH DKCIIEPTOB, a TaK)Ke HEOOXOIH-
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MOCTb 00€CIeYeHHs UX HE3aBUCHMOCTH OT CTOPOH mnpouecca. OCBealoTcs MOTeHIUAIbHbBIE BEI30BBI U IIPOOJIEMBI,
CBSI3aHHBIC C DKCIEPTHBIMH 3aKJIIOUCHUSIMH, TaKHe KaK KOH(IUKTHI MHTEPECOB M BO3MOXKHOCTH OIMIMOOK AKCIIep-
TOB. B uTOTE, MTAaHHOE HCCIIeIOBaHNE TIOMYCPKABACT 3HAUNMOCTD CyeOHON IKCIIEPTU3BI B CYICOHBIX MPOIEcCcax u ee
BIIMSIHUE HA TIPUHATHE CYICOHBIX PeIICHUNA. AHATH3UPYIOTCS MPAKTHICCKIE PEKOMEH AN H MEPBI, KOTOPBIE MOTYT
YIAYYIIATh KaYECTBO U JOCTOBEPHOCTh AKCIEPTHBIX 3aKJIFOUCHUI, CIIOCOOCTBYs OoJiee CrpaBeiinBoMy U d(dexTrs-
HOMY IOPHINYECKOMY MPOIIECCY.

KiaroueBbie ciioBa: OKCIEPTHOC 3aKIIIOUCHUC, DKCIICPT, A0KA3aTcJIbCTBa, Cyﬂ€6HaH SKCIepTH3a, Cyﬂ€6HLIG
peuicHus, MMPpaBOBbIC ACTICKTHI.
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LEGAL ASSESSMENT OF THE CONCLUSION
OF THE FORENSIC EXAMINATION

Abstract

This research topic focuses on the legal assessment of the conclusions of the forensic examination, presenting an
analysis of the importance and impact of forensic expert conclusions in legal practice. The present study delves into the
intricacies of conducting a forensic examination, encompassing its aims and methodology. Additionally, it scrutinizes
matters pertaining to the admissibility, dependability, and interpretation of expert opinions within court proceedings.
The primary legal facets associated with the role of forensic examination in ascertaining facts and evidence in legal
cases, along with potential ramifications for the involved parties, are thoroughly analyzed. The findings of this
investigation furnish valuable insights for a more profound comprehension of the significance of forensic examination
in legal proceedings, as well as the crucial role played by reliable and precise expert opinions in upholding equity and
justice. The study discusses the regulatory and legislative environment that governs forensic examination, including
the qualification requirements for experts and the procedures for their appointment. The study also highlights the
importance of the neutrality and objectivity of experts, as well as the need to ensure their independence from the
parties to the process. Potential challenges and problems related to expert opinions are highlighted, such as conflicts
of interest and the possibility of expert errors. As a result, this study highlights the importance of forensic expertise
in court proceedings and its impact on judicial decision-making. Practical recommendations and measures that can
improve the quality and reliability of expert opinions are analyzed, contributing to a more fair and effective legal
process.

Key words: expert opinion, expert, evidence, forensic examination, court decisions, legal aspects.

34



Scientific and practical journal ESJL Ne 4(5) 2023

MPHTU 10.77.41
VK 343.846
JEL K14

https://doi.org/10.46914/2959-4197-2023-1-43-35-41

BEKBAYOBA A.A.*!

M.O.H., TOKTOPAHT.

*e-mail: abikosha 07@mail.ru
ORCID ID: 0000-0001-6338-7909
YPBUCHUHOBA H.E.,

M.IO.H., TOKTOPAHT.

e-mail: nukon 81@mail.ru
ORCID ID: 0009-0002-4380-2292
AKUM)KAHOB T.K.,!

JI.10.H., ipoheccop.

e-mail: akimzhanovtk@mail.ru
ORCID ID: 0000-0001-6146-60051
"Vuusepcutet «Typan»,

. Anmatel, Kazaxcran

CPABHUTEJIbHBIN AHAJIN3 CUCTEM YCJIOBHO-IOCPOYHOI'O
OCBOBOXJIEHHUA B TIOCYJAPCTBAX-YJIEHAX COBETA
EBPOIIbI U PECIIYBJIMKN KA3AXCTAH

AHHOTALUA

JlaHHas cTaThs UCCIENyeT BaKHYIO MpoOJieMy B YrOJOBHOM 3aKOHOIATENIBCTBE, @ HUMEHHO BOMPOC YCIOBHOTO
JIOCPOYHOTO OCBOOOKICHUS OCYkICHHBIX. OHa (DOKYCHPYETCSl Ha TCOPSTUYCCKOM M MPAKTHUCCKOM ACIICKTax 3TOM
HpO6J'I€MI)I nu npez[naraeT peKOMeHI[aHI/II/I 1o yBeJ’II/I‘ICHI/IIO B(b(beKTI/IBHOCTI/I HpI/IMCHCHI/IH YCJ'IOBHOFO ,HOCpO‘lHOFO ocC-
BO60)KI[GHI/I$I B HpaKTI/IKe FOCYZ[apCTB — YJICHOB COBeTa EBpOHbI. I/IHCTI/ITyT YCJ'IOBHO—,Z[OCPO‘IHOFO OCBO60)K,Z[CHI/IH B
HaCToOsIee BpeMH SIBJIIACTCA Han60nee JTUHAMHUYHO paSBI/IBaIOH.[I/IMCSI 58 HaI/I6OJ'IeC qacTo HCHOHBSyeMHM B CUCTEMC
OCBO60)KI[CHI/IH oT OT6BIBaHI/I}I HaKa3aHWA. ﬂaHHbeI I/IHCTI/ITyT O6HaHC)KI/IBaCT U SABJISICTCA ITO3UTHUBHBIM I/IHCprMeH-
TOM B CTI/IMyJ'[I/IpOBaHI/II/I BaKOHOl'[OCJ'IyI_HHOFO IIOBCACHUS OCy)KI[eHHLIX n Hezlonymem/m COBepI_HeHI/ISI yFOHOBHBIX
[IpaBOHAPYLLICHU.

Ki1roueBble cJjIOBa: YCIIOBHO-JIOCPOYHOE OCBOOOKACHHE, WCIIPABICHHUE, YCIOBUS OTOBIBAHUS HaKa3aHHS,
UCTIOJTHEHHUE IPUTOBOPA, TIOPEMHas AeMorpadusi, HHQISAINSA TIOPEMHOTO HACEICHHS.

BBenenune

3a nocnegHue AECATUIETUS Bce OOJIbIIEe TOCYJapCTB OTAAIOT MPEANOYTEHUE aIbTePHATUBHOMY
HAKa3aHUIO B BHUJIE TIOPEMHOIO 3aKjroueHus. VCIoaHUTENbHbIE U 3aKOHOIATENIbHBIE OpPraHbl IIPU-
3HAIOT HEA()(HPEKTUBHOCTH TPAAUIIMOHHBIX METOJJOB OOPHOBI C MPECTYMHOCTHIO, TAKMX KaK MacCOBOE
3aKIIIOUEHHE T10]1 CTPAXKY, M CTAPAIOTCS BHEAPUTH HOBBIE BU/IbI HAKA3aHUI U JPYTHe YTOJIOBHO-IIPABO-
BbIE MEPBI, KOTOPbIE MO3BOJIAIOT BO3JEHCTBOBATL HA NPABOHAPYILUTENEH, HE MOJHOCTBIO M30IHUPYS
ux ot obuectsa. [Ipu 3TOM JaeTcs BO3MOKHOCTh COOMIOAATH ONpPENEIEHHbIE TPEOOBAHUS PEXKUMa,
no0y»x/ast IPU ATOM Ha 3aKOHOMOCIIYIIHOE [IOBECHUE.

B 1985 1. He06x0MMMOCTh IPUMEHEHUS HaKa3aHU, He CBSI3aHHBIX C JIMIIEHUEM CBOOOIBI, a JIUIITh
OTrpaHMUYMBAIONINX €€, HAllUla CBOE OTPAKEHUE HAa MEXAyHapoIHOM ypoBHe B Marepuanax VII Konr-
pecca OOH no npenynpexeHnIo NpecTynHOCTH. OTMEYEeHbl HETaTUBHBIE MTOCIIEICTBHS IPUMEHEHUS
HaKa3aHWs B BUJIE JMIIEHUS CBOOO/IBI HA OIIPE/IEIEHHbIH CPOK, HO, HOMHMO 3TOTO, IPEATI0KEHbI aJlb-
TEpHATUBHBIE BU/Ibl HAKA3aHU: IITpad, IPUHYAUTEIIbHbIE PAOOTHI, YCIOBHOE OCBOOOXKICHHE.

Jlns noctuxkeHus 6osiee ruOKOro NoAxXo/1a K Haka3aHUIo, COMIACHO MUHUMaJIbHBIM CTaHAAPTHBIM
npaBuwiaM OOH B oTHOLIEHUN Mep, HE CBSI3aHHBIX C TIOPEMHBIM 3akitoueHneM (Tokuiickue npaBuia),
npuHATHIM B 1990 1, «nipeanaraercs npexycMaTpuBarh pa3sHo0Opa3HbIe allbTepHATHBHbBIE MEPHI HAaKa-
3aHMs, B 3aBUCMOCTH OT XapaKTepa U CEPbE3HOCTHU MPECTYIUICHUS, MHIUBUAYaJIbHBIX 0COOCHHOCTEH
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MPECTYITHUKA U HHTEPECOB 00IECTBa, HAYMHAS C JOCYACOHBIX U 3aKaHYMBAs TOCIECYNeOHBIMU, 00ec-
MeYrBast TEM CaMbIM BBIOOD MOAXOMAAIIETO HAKA3aHUS B KAXKIOM OTACIHHOM ciaydae» [1].

YCIIoBHO-I0CPOIHOE OCBOOOXKICHNE UMEET CBOEH IIEITBI0 TIOMOYb 3aKJIFOYCHHBIM IEPEHTH OT 3a-
KJIFOUCHHS K COOJIOICHHIO 3aKOHAa B OOIIECTBE, yCTAHABIMBAs U KOHTPOJIUPYS YCIOBHS OCBOOOXK-
JICHVSI, KOTOPBIE CIIOCOOCTBYIOT JOCTH)KEHHUIO STOW IIENH, 3aIlUTe OOIMIECTBEHHON 0€30MacHOCTH U
YMEHBIIEHUIO YPOBHSI IPECTYITHOCTH.

Ha npakTtrke MexaHU3MbI 0CBOOOX/IEHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHUS IIUPOKO
UCTIONIB3YIOTCS, ¥ IPUYMHBI MX IPUMEHEHHUSI MOTYT Pa3iINyaThCsl B 3aBUCHMOCTH OT KOHKPETHBIX BU-
JIOB OCBOOOKICHHUSI, HO TP 3TOM IOPHINYECKHN XapaKTep COBEPIICHHBIX MPECTYIUIEHUH OCTaeTcs
HEW3MEHHBIM [2].

OcBOOOXXIEHNE OT YTOJIOBHOW OTBETCTBEHHOCTH OTPAKAET TEH/ICHIIHIO K TOCTENICHHOMY YMEHb-
IICHUIO MTPUMEHEHUSI YTOJIOBHBIX CAaHKIHUI. DTO OCHOBBIBAETCS Ha TINATEIHHOM aHAJHM3€ WHIWUBU-
JyaJbHBIX Ka4eCTB KaKAOH JTMYHOCTH MPH YCIOBUH, YTO JAHHOE JIUIO CIIOCOOHO MCIIPABUTHCS Oe3
HEOOXOMMOCTH NPUMEHEHHsI YTOJIOBHBIX Haka3aHui. Kakplil ciyyail 0cBOOOXIEHHs T0JKEH pac-
CMaTpPUBAThCA C YUETOM HWHAMBUIYAIbHBIX 0COOCHHOCTEN OCykaeHHOro. CyThi0 OCBOOOKICHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCS HE TOIBKO OCBOOOXKICHUE OT MCIIOJHEHNUS HAKa3aHUs, HO U OT
Ha3HAYEeHUS TAKOBOTO.

MarepuaJibl 1 METOABI

B crarbe npuMeHsich 001eHayYHbIE METO/IbI TEOPETHYECKOTO 0000IIEH S, CHHTE3a U aHAJIN3A.
ITo Teme uccnenoBanus ObLIIM N3yYEHBI HOPMATUBHO-IIPABOBHIE aKThI, PA3IMYHBIC TUTEPATyPHbIE HC-
TOYHHKH, HAyYHBIE CTATbU, OTYETHI, PEKOMEH 1AL H.

OCHOBHBIE I10J10KEHUS

B Pecny6nuke Kazaxcran 3a rogpl HE3aBUCUMOCTH Onarofapsi TyMaHH3allUy YTOJIOBHOTO 3aKO-
HOZIATeNbCTBA, PsAy peGopM M aMHUCTHAM COKPATHIICS WHAEKC TIOPEMHOTO HaceneHus. OnHako 1mo
JTAHHOMY ITOKa3aTelIio BCE ellle He B MI0YeTe y MEXKIyHAPOIHOTO COOOIIEeCTRa.

Pemennie 00 ycI0BHO-AOCPOUYHOM OCBOOOXKICHMH W3 3AKJIIOUCHHMS JI0 MCTEUEHHs CpPOKAa HaKa-
3aHUS — OTHO M3 3HAUYMMBIX PELICHUH YTrOJIOBHOTO MPAaBOCYIUS. DTO pEeIIeHHe MOCTABUIO HA KapTy
JUYHYIO0 CBOOOY 3aKJIFOUEHHBIX, UMEIOIINX MPaBO HA yCIOBHO-I0CPOYHOE OCBOOOXKIEHHE, C OJHON
CTOPOHBI, U 6€30MacHOCTh O0IIECTBa, B KOTOPOM YCIIOBHO-JAOCPOYHO OCBOOOKIEHHBIE OYIYT OCBO-
OOXKIIEHBI, C IPyToil CTOpOHBL. Kpome Toro, 3TH 1Be OCHOBHBIE MTPOOIEMBI TOJKHBI OBITH cOaTaHCH-
POBaHBI C PEATBHOCTHIO OTPAHUYEHHBIX PECYPCOB CUCTEMBI, B YACTHOCTH C BMECTUMOCTBIO TIOPEM,
BO3MOJKHOCTSIMH OOIIIECTBEHHOTO HA/30pa M BCIIOMOTaTEeNbHBIX YCIyI, YUYaCTBYIOIIUX B IpOIEcCe
BO3BPAIIICHUS U PEUHTETPALlUU. Y YUTHIBas AUCKPEIIMOHHBIN XapaKTep PeIIeHHsI, €T0 MOTEHINaIbHbIe
HOCTIEICTBHS MOT'YT TaKXKe UMETh CEphe3HbIE ITOCIIEACTBUS IS CIIPaBEUINBOTO M PABHOTO OTIIpaBIIe-
HUSI IPaBOCYIUSI.

W3y4as nHIEKC TIOpEMHOTO HaceneHus, Habmronasimmiics Bo @panmmn ¢ cepenuabl 1980-x romgos
¥ Ha JTAaHHOE BPEMsi, MOJKHO MPEIOIOKHUTh, YTO U3 onbiTa OpaHIny MOKHO paCCMOTPETh U IIPUMe-
HHUTb HEKOTOPBIE 3JIEMEHTHI YCIOBHO-I0CPOYHOro ocBoOOk1eHHs B KazaxcTane.

[To sToit mpuuKHEe moneMukKa 00 aJbTePHATHBAX TIOPEMHOMY 3aKIIOUEHHIO, KOTOpas BpeMs OT
BpPEMEHH BO300HOBIISIETCS, paHee Oblsla COCPEOTOUYEeHA HAa MEpax M CAHKIMAX, ITO3BOJSIOMINX H3-
0exarh TIOPEMHOTO 3aKJII0UeHHsI (IPEBEHTUBHBINA HA/130p BO N30eKaHHE TIOPEMHOTO 3aKIIOYEHUS J10
OCY’KICHUs, IPUBJIEUCHNE K OOIECTBEHHBIM paboTaM BO H30€KaHUE CPOKOB), TAKIKE HA COKPAIICHUH
HPOJOKUTEILHOCTH COJCPIKAHUS OCYKIECHHBIX MO CTPAXKEH.

Bompoc MokHO chopMyIHpOBaTh CISIYIONIMM 00pa30M: Kak MOKHO OyZIET COKpaTHTh ICHCTBYIO-
AN CPOK TIOPEMHOTO 3aKIIOUEHHSI, OJHOBPEMEHHO MaKCHMAJIBbHO MPEIOTBpAIlas pPEeIHIUBU3M?
MeHbI11e CPOKH TIOPEMHOTO 3aKJIIOUEHHsI, HO IPU 3TOM aKI[EHTHPOBAaTh BHUMaHUE HA TEPHOI CO-
Jiep KaHus TOJ1 CTpakeil (yiydIeHne yclioBHid, 6oiee cTporoe coOMoeHre IpaB, COXPaHEHHE CBSI3U
¢ OmKalIIUMK pOACTBEHHUKAMH, MTPOJIBIKEHUE IPOPECCHOHATIBHON U 00pa30BaTeIbHON esATelNb-
HOCTH, KYJIBTYPHO-MAacCOBBIE MEPONPHUATHS, MEIUIMHCKAs U COLMAIbHAs MMOMOIIL MPU HEOOXOIu-
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MocTH). Hy>)kKHO B 00s13aT€ITbHOM TIOPSIIKE YICISITh OONbIIe BHUMAHUS JIFOISIM, HAXOIAITUMCS B 001IIe-
CTBE, C BOBMOXXHOCTBIO MOJICPKKH B HEKOTOPBIX COLMATBHBIX acleKTax.

[ToaTomy Bompoc 00 MHAECKCE YUCICHHOCTH 3aKIIOYEHHBIX JIOTHYHO MPUBOIUT K BOTIPOCY O CMSIT-
YEHUHU HAaKa3aHUs U, B YaCTHOCTH, OCHOBHOM €ro Mephl — YCIOBHO-I0OCPOYHOTO OCBOOOKICHHS.

B pexomenpanmu, npunsitoir 30 centsaops 1999 r., npenyaraercs UCKOPEHSTh JIAHHBIE SIBICHHS
C TIOMOIIbI0 MHOTO(AKTOPHOTO TMMO/IX0/1a, OXBATHIBAIOIIETO BECh YTOJOBHBIN MPOLIECC: OT U3yUEHUs
«BO3MOXKHOCTH JICKPUMHMHAIM3ALUN OTJCIBHBIX BUIOB MPECTYIUICHUH WM UX MEPEeKBATHUPHUKALINH,
4yT0OBI OHHM HE BJICKIIHM 32 COOOI Haka3aHWs, B BHJE JIMIICHUS CBOOOABI» B pa3paboTke Mep, KOTO-
pbIe COKpamaT (HaKTUIECKYIO MPOAOIKUTEIBHOCTh OTOBITOrO HaKa3aHUsl U, B YaCTHOCTH, YCIOBHO-
TIOCpouHOE 0CBOOOKICHME [3].

CocraBuTeny HOBOW PEKOMEHAALMU MPOBEIH PA3IUYUe MEXIY JBYMs COBEPIICHHO pa3HBIMHU
TUTIAMHU: «CUCTEMOM TUCKPEIIMOHHOTO OCBOOOKICHHS» M «CHCTEMOM 0053aTeIbHOTO BBICBOOOXK-
JEHUS» MyTEM aHalu3a PeaJbHOCTH MO3UTHBHOTO IpaBa M MPAKTHKH yCIOBHO-IOCPOYHOTO OCBO-
Ooxaenust B rocynaperBax — uienax Cosera EBponbl. OHEM npeAcTaBiIsiioT cOO0H Ba moitoca, Tae
00yCTIOBIEHHBIN MPOMEKYTOK 3aHUMAIOT CUCTEMBI CMEIIIAHHOTO BHICBOOOXKICHHMS.

CucremMa IUCKPEIIMOHHOTO OCBOOOXIEHHUS — CHUCTEMa, KOTOpas paclmpocTpaHeHa B OoJbIeit
YaCcTH €BPOMNEHCKHUX CTpaH, MPAKTUKYIOIIUX yCIOBHOE 0cBOOOKAeHME. Tak oOcTout aeno B Kazax-
CTaHe, IJIe€ 3aKJIIOUYEHHBIM, BIEpPBbIE COBEPIIMBIIMM HaKa3aHHE, MOXET OBITh MPEIOCTaBICHO
YCIIOBHO-JOCPOYHOE OCBOOOKICHHE B CEpeIMHE CPOKAa HAaKa3aHUsS, B TO BPEMS KaK PELUIUBUCTHI
JIOJDKHBI OTOBITH HE MEHEE JBYX TPETEH CpOKa TFOPEMHOTO 3aKITFOYSHHUS, IPEXK/IE YeM ITOTYYHUTh IPaBO
Ha YCJIOBHO-JJOCPOYHOE OCBOOOXKJIEHUE, TOIKHBI ObITh COOIIOIEHBI BCE YCIIOBHS MIPOLECCYATLHOIO
coramenus. 9To HeoOX0AMMOe, HO HEIOCTAaTOYHOE YCIOBHE, KOT/Ia OT 3TOW MEPhI BEIMTPHIBAET JIHIIH
HE3HAYUTEIHHOE KOJIMYECTBO OCYXKIEHHBIX, MO)KHO ONKCATh JPYTMMHU CIIOBaMH — WHAWBUIYald-
3anusl.

Pemenrie MHAMBHUya M3aliy WIN NIEPCOHATM3AINN B TUCKPEIMOHHBIX CHCTEMaX OCYIIECTBIIS-
eTCs B TPEX 3BEHBSIX:

1 — pemieHue 00 yCIIOBHO-IOCPOYHOM OCBOOOXJIEHMM: JIMIIO, IPUTOBOPEHHOE K TIOPEMHOMY
3aKIIIOUEHHIO, MOXET YHTH 0e3 yCIOBHO-ZOCPOUYHOTO OCBOOOKICHUS (BBIXOJ IO MCTEYCHUU CPOKa
HaKa3aHus).

2 — BBIOOp Z1aThl YCIOBHO-ZOCPOYHOTO OCBOOOXKJIEHHS MOCJIE OTOBITUS ONPENETIEHHOI0 CpOoKa
JUIIIEHUST CBOOOIBI (OITpeesieMoro B a0COTIOTHOM BBIPKSCHHUH FITH TTPOITOPITMOHATIEHO HAKA3aHUIO).

3 — BBIOOp YCJIOBUIi, HajaraeMbIX Ha YeJIOBEKa MOCJIE OCBOOOXKIEHHS, B MEPHUO HAOIIOACHUS
BHYTpU coodiecTsa [4].

B eBpomelickux cTpaHax, HCHONB3YIOMINUX JUCKPEIIHOHHYIO CHCTEMY, B MOCIEIHUE TObI 4acTO
HaOII0AeTCs CHIKEHHE KOJIMYECTBA CIy4aeB YCIOBHO-I0CPOYHOTr0 0CBOOOKAeHUS. [IpHUUHBI 3TOTO
ObUTH MPOaHATM3UPOBaHbI B pekoMeHaanusx CoBera EBpOIbI 0 mepenosHeHHOCTH TIOpeM U UHGIIS-
UM YUCIICHHOCTH 3aKII0YeHHBIX. HeKoTOphle MpUYMHBI 1 00CYKICHHS:

1. OOIecTBO B IIEJIOM OYEHb IIOX0 MHPOPMUPOBAHO O BOIPOCAX, CBSA3AHHBIX C UCIIOJIHEHHEM
HaKa3aHUH, pacCMaTpUBAET MEPhI IOCPOUYHOTO OCBOOOKICHHS KaK MPHU3HAK MSATKOCTH IO OTHOIIIE-
HUIO K NIPECTYIHOCTH.

2. ConmanbHO-3KOHOMUYECKHI KOHTEKCT C OOCTOSTENLCTBAMHU YCIOBHO-JIOCPOYHOTO OCBO-
OOXKJIEHUS YacTO HEJTOCTIHXKUMBI i OoJiee MapruHaIM3UPOBAaHHBIX TPyIIN HaceneHus. Kpome Toro,
MOCJI€ BBIXO/Ia U3 TIOPHMBI TPYIHO HANTH JOCTATOYHO CTAOMIBHOE KHIIbE M MIPEXK/IE BCETo padoTy.

3. V3MeHeHMe YMCIEHHOCTH 3aKJIIOUEHHBIX MO THUIAM YTOJOBHBIX IMpPaBOHAPYIICHHM, Tpecie-
JyeMBIX U OCYXJICHHBIX. BO MHOTHX CTpaHax pacTyliee Yucio JIoIeH, OTIPaBIsSEMbIX B TIOPHMBI 3a
CEKCyaJIbHO€ HACHUJIME WJIM TOPTOBIII0 HAPKOTHKAMH, HE CIIOCOOCTBYET YBEIWYCHHUIO TIOKa3aTesel 10-
CPOYHOTO OCBOOOKACHUS, TOCKOJIBKY PEIICHUs, KOTOPbIE HEOOXOIMMO MPUHSTH, BO MHOTOM C TOYKH
3peHUs pelUANBI3Ma UMEIOT CEPbE3HBIE TTOCIEACTBHS.

4. KoHKypeHIHs CO CTOPOHBI HEMHAWBUAYAIN3UPOBAHHBIX MEP KOPPEKTUPOBKHU: B HEKOTOPHIX
CTpaHaX HCHOJB3YIOTCS KOJUIGKTUBHBIE aMHHCTHUHM /WM TIOMHJIOBAaHUS, CMATYE€HUE IPUTOBOPOB,
YCIIOBUSI KOTOPBIX CBS3aHbI UCKIIOUUTEIBHO C MOBEIEHUEM B TIOPbME (MOJOKHUTEIbHBIA KPUTEPHiL)
WIN C OTCYTCTBUEM KaKHUX-THOO CEPbE3HBIX MHIUACHTOB BO BPEMs COAEPKAaHMS MO CTpaxel (He-
raTUBHBIN KpuTepuii). Takum 0O6pa3om, yCIOBHO-TOCPOYHOE OCBOOOXKICHHE CTAHOBUTCS CUCTEMATH-
YECKHUM, TIPHU 3TOM Tepsisi CBOM MHIMBUIyaJIbHBIN XapakTep. JJaHHble AeficTBUS TPU3BaHbI HCKIIFOUU-
TEJIHO PELIUTh Npo0iIeMy HEXBATKH MECT U TOAJCPKAHUS TUCIUIIIIHHEIL.
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Hopman bumon nefictBytromryro ¢ ssaBapst 1999 1. 00s13aTeIbHy 0 H YCTaHOBICHHYIO CUCTEMY OTIH-
CBIBACT TaK: 3aKJIIOYCHHBIC, IPUTOBOPEHHBIE K TIOPEMHOMY 3aKIIIOUYEHHIO, JOJDKHBI OBITH OCBOOOXK-
JICHbI YCJIIOBHO-I0CPOYHO IOCIIE OTOBITHS JIBYX TPETei CpoKa, C MUHUMAJIBHBIM CPOKOM TIOPEMHOTO
3aKJII0YEHUS B TEUCHHUE OIHOTO MecsIa. YCIOBHOE 0CBOOOKAEHHE MOXKET OBITh IPHOCTAHOBJIEHO Ha
OTIpe/IETICHHOE KOJIMYECTBO JAHEH B KAaueCTBE NUCIUIUIMHAPHON MEphl. YCIOBHOE OCBOOOXKICHHE HE
IMPUMCHACTCA B CJIy4ac KOPOTKOI'O TIHOPEMHOT'O 3aKJIIIOYCHUSA B COUCTAHUUN C UCTIBITATCIIbHBIM CPOKOM
WIN B CIy4ae MOKU3HEHHOTO 3aKitoueHus. [1okn3HeHHOoe 3aKITIoueHIe MOJKET ObITh 3aMEHEHO Cpo-
KOM 3aKJIIOUEHHsI C TIOMUJIOBAHHEM, M B 3TOM CJIy4ae MPaBHIO OCBOOOXKICHUS MOXKET MPHUMEHSATHCS
nocye OTOBITHS IBYX TPETeil HaKa3aHMUsL.

B cucteme 00s13aTenbHOTO 0CBOOOKACHHUST MHAUBUAYaTH3aLUs IPUMEHACTCS TOJIBKO K YPOBHIO
BbIOOpa yclIOBUI HOcae 0CBOOOXKIEHUS. Ero CTOPOHHUKHN YKa3bIBalOT Ha CIOKHOCTb OINPENCIICHHS
HayYHBIX KPUTEPHEB JUIS OIIPEAEIICHHS TOT0, KOT/Ia 3aK/IFOUCHHOMY CIIE/TyeT MPEAOCTaBUTh yCIOBHO-
JIoCpodHOe 0CBOOOXIeHNEe. UTOOBI n30eKaTh MPOU3BOIBHBIX U BEChMa Pa3HOOOPA3HBIX PEIICHUHA B
3aBHCUMOCTH OT TOTO, KTO UX MIPUHUMAET, IPEAIOYTUTEIHHO MMOPYYUTh OHO U TO XKE PEIICHUE BCEM.
[TosToMy ycumnust cieayeT CoCpeoTOUnTh Ha aIanTaluy Hai30pa (Mep KOHTPOJIS M yXO/) U onpese-
JICHUU YCIIOBHM, KOTOPBIE JOJDKHBI OBITH YCTAHOBIICHBI K MTPABOHAPYIIUTEIIO TOCIE OCBOOOKICHUS
13 MECT JINIIIEHUST CBOOOJIBI. DTH YCIIOBUS JIOJDKHBI OBITh HEOOXOIUMBIMH, HO B MHOM pa3 MOXKHO JTaXKe
CUUTATh COBEPIIEHHO OECIONE3HBIMH. 3aTeM 0CBOOOXKIEHHE IPEIOCTaBIsIeTCs 0e3 Kakoro-11ubo Haj-
30pa. He3aBucHMMO OT HEKOTOPBIX pa3IM4HMid B MOAXO/E K YCIOBUSAM KOHTPOJISI BHYTPH COOOIIECTBa,
cucTeMa MPUHYAUTEIEHOTO 0CBOOOXKICHUS IPETEHIYET Ha TO, YTOOBI OBITH TIO CYTH ATATUTAPHOM.

3a nmocnenHue HECKOIBKO JIET C 3TUMH CUCTEMaMH, OCHOBAaHHBIMU Ha PaJIMKAIBHO Pa3HbIX BapH-
aHTax, ObUTH pa3paboTaHbl CUCTEMBI CMEIIAHHOTO BBICBOOOXKICHHS, COUETAIOIINE B ceOe TUCKpenu-
OHHYIO CUCTEMY IJIA AJTUTCIIBHBIX IIPUTOBOPOB U CUCTEMY IIPUHYAUTCIIBHOTO OCBO60)KI[CHI/I${ — KOpOT-
KHUX IIPUTroBOPOB. VIX MOXKHO OXapakTepu30BaTh KaK CyIECTBEHHO IparMaTuyHele. J[eao B TOM, 4TO
JUISl «KOPOTKUX» MPUTOBOPOB HAJIMYUE WIIM OTCYTCTBHE JIOCPOYHOTO OCBOOOXKICHUS BPSA JIU OyneT
UMETb KaKOH-T100 MpakTHdecKuil 3P eKT, MOCKOIbKY OHO JIHMIIb 33JIep)KUBAET OCBOOOKICHUE HA He-
CKOJIBKO JHEH WJTU B JIyYILEM CIy4ae Ha HECKOJIILKO HEJlelb.

Tak 3ayem ke TPATUTH JIPArOICHHBIC PECYPChl HA MHOTOYHMCIICHHBIC MHIMBHIYaIHCTUYCCKHUE,
anpUOpHU HEATAIMTAPHBIE MPOLECCHI, KOTJa UX MOXKHO UCIONIb30BaTh Jiyullie? COOTBETCTBEHHO, IIPO-
1ecc oToopa MpeyCMOTPEH AJIsi MEHBIIETO Yncia aei (6onee AIUTeIbHbIe CPOKU HaKa3aHUs), KOTaa
pelIeHre YpeBaTo NOCASACTBUAMU JIJIs TPABOHAPYIIUTEINS U OOIIECTBA B CITyyae pely/IHBa.

JluteparypHslii 0630p

UToOBI MOTYYUTH OOJIee TOYHOE TPECTABICHUE O MPOIECCe MPUHATHS pelieHrui 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKIIEHUH U €T0 JICATEIBHOCTH TOCIE OCBOOOXKIACHUS M TOMY, KaK OHU CBSI3aHBI
MEXIy COOOH, U OIICHUTh YPOBEHb €r0 OOBbEKTUBHOTO MPUMEHEHHUS, PACCMOTPEH DS/l HAYYHBIX ITy-
ONMKaLWil 1 MaTepualioB, MPEACTABIAIONINX CYIIECTBEHHBIH HHTEpeC. B mocneanne roasl yaemsioch
3HAUYUTEIFHOE BHUMaHKE TIOBE/ICHUIO 3aKIF0OYEHHBIX TIOCIIe 0CBOOMKAeH s (Hanpumep, T. Berg, Beth
M. Huebner, 2011) [5], Takue uccieqoBaTeIbCKUE YCUITUS HE TIHITATUCH CBSI3aTh U3YUCHHUE JCITEIIb-
HOCTH YCJIOBHO-JJOCPOYHO OCBOOOKJCHHBIX C MPUHATHEM pEIIeHUH 00 yCIOBHO-AOCPOYHOM OCBO-
ooxnenun. Uto kacaercs pemeHus: 00 yCI0BHO-T0CPOIHOM OCBOOOKICHUH, TO OHO B 3HAYUTEITHHON
CTENEHH UTHOPUPYETCSI B COBPEMEHHOM JIMTEpaType 110 YyrOJIOBHOMY IPaBY, U JIUIIb B HECKOJIBKUX HC-
CJIEJOBAHUSAX PACCMATPHUBAIOTCSI BOBMOYKHBIE IETEPMHUHAHTBI M OCHOBOIIOJIATAIOIINE B HUX MPOLIECCHI
(Caplan, 2007) [6]. Hakonen, Tekyiiee ucciea0BaHUE TAKXKe COACPIKUT JI0Ka3aTeIbCTBA, OTHOCSIIH-
ecs K ApyrumM, Oosee MUPOKUM TeMaM B JIMTEPAType 10 KPUMHUHOJIOTUU U YTOJIOBHOMY MPABOCYIHIO.
B wactHoCTH, BBEIeHHE MOPATOPHSI KaK «CIIOHTAHHBI) OTBET, BBI3BAHHBIH HECKOJbKUMU MHIUICH-
TaMu, B OTBeT Ha AaBneHue CMU u 00mecTBEHHOCTH, MOKHO pacCMaTpuBaTh KaK HATISAHYIO WII-
JIOCTPAIINIO0 «MOpaJIbHOW maHukm» Ha padote (Cohen, 1972 [7]; Goode and Ben-Yehuda 2009 [8];
Garland 2008 [9]). Takum 0Opa3oM, 00CYXICHUE €€ BIUSHUS 37€Ch MOTUEPKHUBACT COXPAHSIONTYIOCS
aKTYyaJbHOCTb TEOPUU MOPAJIbHOM MAaHUKH JUI1 OObSICHEHUS KaK COLIMAIbLHOTO KOHCTPYHPOBAHUS Ipe-
crynnoct (I'yn u ben-Ueryna, 2009; INapnana, 2008), Tak ¥ NOJUTUKH YTOJIOBHOTO MPaBOCYAHUS,
OCHOBaHHOM Ha Takux HacTpoeHusx (Fapmana, 2001, 2002).
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Pe3ynbrarnl u 00cy:k1eHue

B pexomenpanuu Komutera MuHHCTpOB PpaHIMU OTMEYAETCS, YTO YCIOBHOE OCBOOOXKICHHE
cuntaercsi 3(Q(PEKTUBHBIM CPENCTBOM AJIsi MPEAOTBPAILICHHS TOBTOPHBIX MPAaBOHAPYIIEHUH U TOJ-
JIEP’KKA PEHHTErPaIliy 3aKIIOUYEHHBIX B O0IIECTBO. PeKoMeHIyeTcss BHEAPEHUE 3TOW MEphl B 3aKO-
HOJATEIbCTBO FOCYapCTB-WIECHOB, €CJIM OHO €LIe HE MpelyCMaTpUBAET €€ UCIoNb3oBaHue. OqHaKo
B TEKCTE HE JIeJaeTcs ABHBIX 3asBJICHHUM O MPEBOCXOACTBE OJHON CUCTEMBI HaJl IPYTOi, OCTaBIISASA ITO
Ha YCMOTPEHHE WIEHOB PEJaKLIMOHHOMN IPYIIIbl, KOTOPbIE MOTYT HUMETh COOCTBEHHBIE TPEAIOYTEHHUS.

[losicuurenbHas 3anucka, mpuiaaraeMas K peKOMEHIaluy, YKa3blBaeT Ha CIEAYIOIINe TOTEHIIH-
aJIbHbIE HEJIOCTATKU JUCKPELIMOHHBIX CUCTEM BBICBOOOKICHHUS:

¢ OTCYTCTBHE YETKHX KPUTEPHUEB IS NPEIOCTABICHUS YCIOBHO-IOCPOYHOTO OCBOOOKICHHUS,
YTO MOXKET C/AEIaTh IIPOLECC IPUHATUS PELIEHUHA HEYCTOWYNBBIM;

¢ pa3nuyus B POLIECCe MPUHATHUS PEIICHUH, 0COOCHHO Kora OoJiee OIHOTO OpraHa y4acTBYeT B
MPUHATUN PELIEHUs 00 YCIOBHO-JOCPOYHOM OCBOOOXKIEHUU;

¢ BO3MO)XHOCTh HEJOCTOBEPHBIX OIICHOK BEPOSTHOCTHU PELUIUBA MPECTYIJICHUS 0€3 UCMOb-
30BaHUS HAYYHBIX HHCTPYMEHTOB PHCKA;

¢ HEONpPEJECICHHOCTh OTHOCHUTEIIEHO JaThl OCBOOOXKICHHS, YTO 3aTPYIHSET MPHUHITHE TpaK-
TUYECKHUX MEp 0 OCBOOOKICHHIO 3aKITIOUEHHBIX;

¢ BO3MOXXHOCTbH, YTO BBIIICNIEPEUUCIICHHBIE (DAaKTOPbl MOTYT CHH3HTH JIOBEpHE K CHUCTEME U
YMEHBIIUTh MOTHBAIMIO 3aKIIOUEHHBIX COTPYAHMYaThb B COONIONEHHM YCIOBUH M TpeOoBaHMIA
HaA30pa;

C npyro#t CTOpPOHBI, cHCTeMa 0053aTeIbHOTO OCBOOOXKACHUS MOXKET UMETh CIEIyIOIINUe HEI0-
CTaTKH:

¢ 3HaHWE TOYHOH JaThl YCIOBHOTO OCBOOOXKIEHHUS MOXKET YMEHBUIMTh MOTHBAILIMIO 3aKIIOUCH-
HBIX JJIS y4acTHs B MpOrpaMMax M Kypcax, HalpaBJICHHBIX Ha IOJTOTOBKY K JKU3HU B OOILECTBE
IIOCJIC OCBOOOXKICHHUS;

¢ 3HaHWE TOYHOW JaThl OCBOOOKIACHHUS MOXKET MPHUBECTH K YXYAIICHUIO MOBEACHUS 3aKIIOYCH-
HBIX BO BpeMsl HX NpeObIBaHUS B TIOPHME;

¢ OTCYTCTBHE BO3MOKHOCTH OTKa3a B yCIOBHO-IOCPOYHOM OCBOOOKIIEHUH MOXKET TIPUBECTH K
POCTY IPECTYITHOCTH, COBEPIIAEMOI YCIOBHO OCBOOOKIEHHBIMH 3aKITI0YEHHBIMHU;

¢ 00s13aTeNIbHOE OCBOOOXKIICHHE MOXKET NPUBECTH K Oojiee UIMTENbHBIM CpPOKaM JIMIICHHUS
cBO0O/IbI, HA3HAYaeMbIM CyneOHbIMU OpraHaMu [10].

3akJaroueHmne

YunThiBas 00IIEN3BECTHBIE TPEUMYIIECTBA YCIOBHO-A0CPOUYHOTO OCBOOOXKIEH!SI, COOTBETCTBEH-
HO o0pariasi BHUMaHHe Ha OMBIT 3apyOeKHBIX CTPaH, B YaCTHOCTH CTpaH EBporbl, MOKHO OOHapY-
KUTB 3PPEKTUBHOCTD. O0A3aTEILHOCT N3yUEHUS OOJIBIIEr0 KOJTUYeCTBa MH(POPMALIUU O OUTMHHOM
BapHaHTE CYIIECTBYIOIIUX CUCTEM yCIOBHO-IOCPOYHOIO OCBOOOKACHUS U UX OydylIeM pa3BUTHH, a
Takke He0OXOMMOCTh OLIEHUTh M COOPATh CTaTUCTUYECKUE TaHHBIE, YTOOBI TPEI0CTaBUTh HH(POpMa-
IIUIO O TOM, KaK ()yHKIIMOHUPYIOT CUCTEMBI U HACKOIBKO 3(PPEKTHBHO OHU TOCTHUTAIOT MTOCTABICHHBIX
1esneit, CBA3aHHbBIX C YCIOBHO-I0CPOYHBIM OCBOOOKICHHEM.

PaccMoTpenune pa3zHOOOpa3HBIX CHCTEM YCIOBHOI'O JIOCPOYHOTO OCBOOOKIEHHSI M BBISIBICHHE
UX CUJIBHBIX CTOPOH CHOCOOCTBYET YIYYIIEHHUIO U YPEryJIupOBaHUIO MPOOJEM, CBSI3aHHBIX C Mpak-
TUKOW yCIOBHOTO 0cBOOOKAeH!s B PecryOnuke Kazaxcran. AHanu3 onbiTa pa3BUTBHIX CTPaH, BKIIO-
yas [lIBeitaputo, @panmuro u gpyrue, MOXKeT IPEeJOCTaBUTh LIEHHYIO HH(pOpMaInio o paboTe TaKux
cucTteM 1 ux 3pPEeKTHBHOCTH B JJOCTHIKECHUH OCHOBHBIX II€JICH, CBA3aHHBIX C YCIOBHBIM JOCPOYHBIM
OCBOOOXKICHHEM.
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CIHEOUAJIUCT B CYAOIIPOU3BOACTBE PECIIYBJIMKHN KA3AXCTAH:
HPOBJEMbBI U NEPCIIEKTUBbBI

AHHOTaNUA

Crarhst MOCBSAIIEHA H3YUYECHHIO COBPEMEHHOTO COCTOSIHUS TPUMEHEHHSI CIICIHATBbHBIX 3HAHUH B (JOpME ydacTusl
CIeIHUAaICTa B MPOLIECCE I0Ka3bIBAHUS, OCOOCHHOCTSIM MTPABOBOTO PETYINPOBAHUS OPTaHU3AUOHHBIX U METO/IHU-
YECKUX OCHOB €r0 JEATCIIbHOCTHA. ABTOPBI YKa3bIBAIOT HA MPOIECC «COMMKCHUSD ABYX (OPM MPUMEHEHHS CICIIH-
aJBHBIX 3HAHUI (3KCIIEPTa U CIEIMAINCTA) 110 TPABOBOMY CTATYCy, (QDYHKIHSM, YTO CO3AaeT MPOOIEMHbIC CUTYallUH
B MPAKTUKE MX NPUMCHEHUs. B cTaThe mpencTaBicH B3N] HA pa3iindue AByX (HOPM MPUMEHEHHS CIICIUATBLHBIX
3HAHUH, ONTUMH3AIHIO CYIeOHO-IKCIIEPTHOM JEATEIEHOCTH, a TAK)KE B COOTBETCTBUH C 3aIPOCAMU FOPUANICCKOM
MPAKTHKH, COBEPILICHCTBOBAHUE MTPABOBBIX, OPraHU3AI[HOHHBIX OCHOB JICSITEIILHOCTH CIIEIHAINCTA U DKCIIEPTa.

KiroueBble cjioBa: 3akitoueHHe crienyaJancTa, CICUalbHBIC 3HAHHWA, CIICUAIUCT, CIICHHUAIM3WUPOBAHHBIC
HCCIICOBAHUS, OKCIICPT, OKCIICPTHAA METOANKA, OKCIICPTHLIC UCCIICIOBAHMA.

BBenenue

Konmernmueit npaBoBoi monmtuku Pecnyonmukn Kazaxcran, npussitoit B 2010 r., ObutH onipenere-
Hbl OCHOBHBIE HalpaBJiIeHUs pa3BUTHs MTpaBoBoil cuctemsl Pecyonuku Kazaxcran 1o 2020 r. 3a mpo-
HIEIINE TOABI IPUHAT PsiJl BAKHEHIINX 3aKOHOIATENIbHBIX aKTOB, CIIOCOOCTBYIOIIUX MPOTPECCUBHO-
MY Pa3BUTHUIO TOCYIaPCTBEHHBIX U O0IIECTBEHHBIX HHCTUTYTOB, 00ECTIEUMBAIOIINX HE TOIBKO YCTOMN-
YUBOE COIMAILHO-YKOHOMHUYECKOE PAa3BUTHE CTPaHBI, HO U YCWJIEHHE OOpHOBI C MPECTYMHOCTHIO.
I'maBHBIME UTOraMH peanu3anny KoHIenun npaBoBoi MOJUTHKH CTAJIO CYIIECTBEHHOE OOHOBICHHUE
OCHOBHBIX OTpacjeil HaIlMOHAJIHHOTO 3aKOHOJATENbCTBA: KOHCTUTYIIHOHHOTO, a/IMUHICTPATUBHOTO,
rpakIaHCKOr0, 0aHKOBCKOTO, HAJIOTOBOTO, (DMHAHCOBOTO, TAMOKEHHOT'0, YKOJIOTHYECKOTO, YTOJIOBHO-
0, YTOJIOBHO-IIPOLIECCYaTbHOTO, YTOJIOBHO-UCIIOTHUTEIBHOTO.

Onnako ¢pyHIaMEeHTabHbIE U3MEHEHHUS, POUCXO/ISIINE B MUPOBOM IKOHOMUKE U TOJIUTUKE, 0CO-
OEHHOCTH TIpoliecca I00aNn3alny, a Tak)Ke BHYTPEHHSIS JMHAMUKA Pa3BUTHUS CTPAaHBI yKa3bIBaeT Ha
OTIepeKEHUE 3aIPOCOB IOPUAMIECKON MPAKTHKH CYIIESCTBYIOMIEH MPaBOBOW 0a3bl, TEOPETUKO-METO-
JMYECKUX OCHOB M OPTaHM3ALUH IOPHINYECKON NesSTeIbHOCTH. [109TOMY cOBpeMeHHbIE POOIEMBI,
IO CYIIECTBY, CBSI3aHBI C OTCYTCTBUEM OIEPATUBHOTO PEarupoOBaHUs 3aKOHOAATEIBHBIX OPTaHOB Ha
COBpEMEHHbIE TEHICHIIMU MPAKTUKU. TaKoe COCTOSHUE XapaKTepHO AJisi chepbl O0pbOBI C MPECTYHO-
CTBIO, B KOTOPOH OHUMH U3 BEAYIIMX HAMPABICHUN SBISIFOTCS:

1) coBepieHCTBOBaHME MPaBOBOI 0a3bl, CBOEBPEMEHHO 3aKPEIUIIONICH B MpPOIecC HOKa3bIBa-
HUSI COBPEMEHHBIE TOCTH)KEHUS HAyKU U TEXHUKH;
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2) COBEpIIEHCTBOBAHKWE METOANKO-TIPABOBBIX OCHOB PACIIUPEHUs C(Eephbl y4acTus B T0Ka3aTelb-
CTBEHHOM IIpoliecce MPaBOBOM (PUTYyphI CHIEIMATNCTaA, KOMIETEHTHOTO B PEILICHUH 3a/1a4 YTOJIOBHOT'O
CYJIOTIPOM3BOJICTBA.

CoBpeMeHHOE COCTOSTHHE OOPHOBI ¢ MPECTYNMHOCTHIO YKa3bIBAET HA IMOBBIIIEHHE CIIPOCA CIIe-
CTBEHHBIX U CyA€OHBIX OPraHOB HA UCIOJIb30BaHUE CIELUAIbHBIX 3HAaHUH IIPU PACCIIEI0BaHUU U CY-
J1eOHOM pacCMOTPEHUH YTOJIOBHBIX J€J PA3IUYHBIX KaTeropuil. CriernaabHble 3HAaHUS TIPEICTaBIISIOT
co00li BaXHBIH MpoLecCyanbHbIi MHCTUTYT, KOTOPBIN HIMPOKO MPUMEHSAETCS B IIPOLECCE JT0Ka3bIBa-
HUSL: cCOOMPaHUs, UCCIIEIOBAHNS U OIICHKU J0KA3aTeIIbCTB.

VYronoBHBIM U Tpa)XAaHCKUM 3akoHojareiabcTBoM PecnyOnuku Kaszaxctan mnpemaycMOTpeHbl
JBe (OpMbI MPUMEHEHMS CIEIMaIbHBIX 3HAHMM: sKcrepra u cneunanucta. Cdepa HCIOIB30BAHUSL
CHEIMAJINCTA B YCIOBUSAX PHIHOYHBIX OTHOLIEHHM, B KOTOPBIX JIMKBUAMPOBAHA MOHOIIOINS rocyaap-
CTBEHHOI'0 3KCIIEPTHOI'O OpraHa, HEIPEPBIBHO PACHIUPSIETCS.

MarepuaJibl 1 METOIBI

CriennanycThl NPUITIAILAIOTCS B CYIONPOU3BOJACTBO JIMIIOM, BEAYLIUM pacciael0BaHHUE, aJBOKaTa-
MU (Ha OCHOBAaHWH aJBOKATCKHUX 3aIPOCOB), CTOPOHAMHM TPaXKJTaHCKOTO Tpoliecca, cyabei. OHako B
JIEHCTBYIOLIEM 3aKOHOJATEIbCTBE OTCYTCTBYET /10 CHX IOP MX YETKOE IOHUMAHHUE U OTIIMYUE OT IKC-
nepra, JesTeIbHOCTh KOTOPOTO YETKO M3J0KEHAa B HOPMATHBHO-NPABOBBIX aKTaxX Pa3IMYHOIO YpOB-
Hs. [IpaBoBoii cTaryc M QyHKIMH KCIIepTa MPUOIMKEHBI K CTATyCy W (YHKIUSM CIICIIHAINCTA, YTO
MOPOXKAAET MHOTOYHMCIIEHHBIE BOIIPOCHI M CIOXKHO pellaeMble MpaKTUYecKue cutyauuu. B cT.ct.79,
80, 116, 117, ct.125 VIIK PK npakTudecku IpupaBHEHBI IPABOBOM CTATYC dKCIEPTa U CIELUAIINCTA,
UX y4yacTHe B COOMpPAaHHH, UCCIEIOBAHUU U OLIEHKE J0Ka3aTesbcTB. M ecim B COBETCKOM IpoLec-
CyaJIbHOM 3aKOHOJATENbCTBE CIEIUAINCT BBIMOIHI (DYHKIIMH KOHCYJIBTAIIMOHHO-TEXHUYECKOTO T0-
MOIIHUKA CIIEI0BATENs, IPOKYpOPa, CyIAbH, TO COBPEMEHHBIN CHEHAINCT HECET YIOJIOBHYIO OTBET-
CTBEHHOCTb 3a JIauy JIOKHOTO 3aKJIIOUEHHUS B paMKaxX yroJOBHOI'O MPOLecca U rPaXkAaHCKO-IIPaBOBYIO
OTBETCTBEHHOCTh B paMKaX I'pak/IaHCKOTO TpoIiecca.

He oTnnuaroTcs cienuanucT 1 SKCIEePT TaKKe MO KOMIIETEHIINHU, YeMY CIIOCOOCTBOBAJIA BO3MOX-
HOCTb IOJTy4€HHUS] HECKOJIBKUX BBICIINX 00Opa30BaHMiA, OJHUM W3 KOTOPBIX SBISIETCS IOPUAMUYECKOE.
B cr.1 3akona PK «O cyneOHO-3KCIIepTHOH eATeIbHOCTHY 3aKOHOJATEh YKa3bIBAET, UTO IKCHEPT
o0nagaeT crenuagsbHbIMU 3HAHUSAMU, COJEPKAHUE KOTOPBIX COCTABIISIOT HayuHbIe 3HAHMSI, peain30-
BaHHBIC B METOMKAX CY/IE€OHO-OKCIIEPTHBIX NCCIIEIOBAHUH.

OcHOBHBIE IT0JIOKEHHU ST

CyneOHast sKCriepTU3a MpeICTaBlIeHa B 3aKOHO/IATENIbCTBE KaK HAYYHOE MCCIIeI0OBaHUE MaTepua-
70B niena. He mpezacraBiseTcss CHOPHBIM YTBEPXKACHUE O TOM, YTO CHEIHMAIHUCT TAaKXkKe 00JanaeT Ha-
YYHBIMHM 3HAaHHUSMH, OJHAKO B CBOMX c(epax HEIOPUIUYECKOH NEeSATeNbHOCTH (CTPOUTENBbCTBE, JIO-
THCTHKE, OMOJIOTHUH, MEIUIIMHE U T.1.), B CBOUX HCCJIECIOBAHUAX MPUMEHSIET T€ METOIUKH, KOTOPHIE
SBJISIFOTCS. HAyYHBIMH B 3THX cepax. CrennanucTsl IMEIOT U HayYHbIE CTEIICHH, 3BaHMUS.

ABTOpBI HACTOSIIEH PAOOTHI UMEIOT OOJBIION OMBIT KCIIEPTHOM JIEATEIBHOCTH U IIPOIILII Tie-
PHOJ pa3BUTHSI SKCTIEPTU3bI, KOT/Ia METOAUKHU U3 PA3ITUYHBIX c(hep HAYKH, TEXHUKU U TIPOU3BOJICTBEH-
HOM 1eATeIbHOCTH ObLITM 3aMMCTBOBAHBI (KCTPAINOIMPOBAHBI) U3 Pa3IMUHBIX cep HayKH U TEXHUKH,
alalTUPOBAHBI JUIS Liesel CyZe0HOTO T0Ka3bIBaHHS.

[TonpoOHO cieayeT OCTAaHOBUTHCS M HA MOHSTUU «HAyYHBIE SKCIEPTHBIE MCCiIedoBaHMs». Ha-
YYHBIE UCCJIEJIOBAHUS TIOHUMAIOT KaK MPOLECC MOIYYeHUs HOBBIX, paHee HEU3BECTHHIX (DAaKTOB IS
KOHKPETHOTO IOPUINYECKOTO JIENIa U UCTIONB3YEeMBbIX B Ipoliecce JoKa3biBaHUs. OTHAKO U CIICIUAINACT
MIPOBOJIUT HAay4YHbIE UCCIEIOBaHM U MOIy4YaeT HEOOX0AuMbIe Il CyIeOHOT0 Mpoliecca J0Ka3aTellb-
cTBeHHBIE (haKThl. Tak, OMOJIOT — CIIEIIMATUCT B 00JIACTH OOTAaHMYECKOW TAKCOHOMHUH YCTaHABIMBACT
MIPUHAJIEKHOCTD YacTel pacTeHUH K JOBUTOMY CEMENCTBY, YEM YCTaHABIMBAET (PaKT TOKCUYECKOTO
BO3/ICHMCTBUS Ha OPraHMW3M 4YenoBeka. CunTaeM, 4TO BCEe IKCIIEPTHU3bI, CBSI3aHHBIC C OLIEHOYHOW J1es-
TEJBHOCTBIO, HE SBIISIIOTCS TAKOBBIMHU U OTHOCSITCS K CIICIIMATH3UPOBAHHBIM UCCIICOBAHUSM CIICIHA-
JHCTA.
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Pe3yabrarsbl u 00cy:K/1eHUe

Ha ocHOBaHMU BBIIIEHU3IIOKEHHOTO KOHCTAaTUPYEM, YTO B HACTOAIIEE BPEMs B paMKaxX TEKYIIETO
3aKOHOZATENBCTBA JKCIEPT OTIMYAETCS OT CHEIHUAINCTA HAJIMYUEM SKCIIEPTHOHN JIMLEH3UH, yKa3bl-
BAIOLICH Ha OBJIAJICHUE METOAMKAMH, NpeACTaBIeHHbIMU B PeecTpe skcnepTHbiX MeTonuk MIO PK.
Cornmacho ct. 273 YK PK cnienmanucTt MokeT ObITh IPHUBIICYCH B KAYECTBE IKCIIEPTA B OJHOPA30BOM
nopsinke. Takum 00pazoM, SKCIIEPTHI PEIIAIOT 3a/1a4l, KOTOPbIe KOMIIETEHTHBI PeIIaTh CIIEIHATUCThI
U KOTOPBIE «3aCOPSIOTY IKCIEPTHBIE KPUMUHATUCTUYECKUE UCCIIeIOBaHHSI U HE CIIOCOOCTBYIOT OITHU-
MU3aLUU SKCIIEPTHOM AesTenbHOoCTH. K TakuM 3a1a4aM OTHOCSTCS TMarHOCTHYECKHe (YCTaHOBIICHUE
npUpobl 00BEKTOB), KiIacCU(UKAMOHHBIE (IPUHAIEKHOCTh OOBEKTOB K OINpPEIEICHHBIM KIacCh-
(hMKaIMOHHBIM CHCTEMaM U UX XapaKTepPUCTUKaM | T.11.). Crienn(udecKuMHU SKCIIEPTHBIMHU SIBIISIOTCS
KPUMUHAIMCTHYECKUE 3a/1a4H 110 HIeHTU(DUKAMH 00BEKTOB, MEXaHU3MY CIIeI000pa30BaHus U T.1.),
OJTHAKO TP YCIIOBHH, YTO TUATHOCTUYECKHE U KIacCU(UKAIIMOHHBIE 3a1a41 HE SIBIISIOTCS HEO0O0X01HU-
MBIMHU 3TaraMu pelIeHus KPUMUHATUCTHYECKHX 3a1a4. CuuTaeM, 4To 1esiecoo0pa3Ho NepecMOTpeTh
NEepEeYeHb BOMPOCOB, PEIIAEMBIX SKCIIEPTAMHU, Ha MPEAMET KOMIETEHTHOCTH UX PEIICHUs B PaMKax
KPUMHUHAITMCTUYECKIX METO/IUK.

Ocoboe BHUMaHHE 3aCITy>KUBAE€T OTCYTCTBHE JIOCTATOYHOM ISl MMPAKTUKK IPABOBOI periiaMeH-
TalMy OPraHU3aLMOHHBIX OCHOB JEATEIBHOCTH CHELMAINCTA B T'PAKJAHCKOM U YIOJIOBHOM CYJIO-
IIPOU3BOJICTBE. DTOT BONPOC PENIAMEHTHPOBAH YACTUYHO B BEOMCTBEHHOM HOPMAaTHBHO-IIPAaBOBOM
akte MIO PK: mpuxkaze u.0. munuctpa roctuuuu Pecnyonuku Kazaxcran ot 24 mas 2011 . Ne 193
«O0 ytBepxaeHnn MHCTpyKIIMU O OpraHu3alii IpoOU3BOJCTBA CyAeOHbIX dKkcnepTu3 B LleHTpe cy-
neOHoM skcneptu3sl Munuctepersa toctunuu Pecriyonuku Kaszaxcran». HopmaruBHbIE ykazaHus
IpeHa3HAYCHBI JUIS CHIEUAINCTOB, IPUBIEKaeMbIX LIeHTpOM cyneOHbIX 3KCIIepTH3 ISl TPOBEICHHS
CHEIMAIN3UPOBAHHBIX HccaeqoBaHUM. B n.mm. 31-35 uHCTpyKIMU conepskarcs IpaBOBbIE HOPMBI, Per-
JaMEHTHPYIOLIHE:

¢ JIOrOBOPHYIO (hOpMY IIPUBJIICUEHUS CIIEHUAINCTOB B paMKax I'Pa)/1aHCKOTO CYJOIIPOU3BO/CTBA;

¢ dopmy opopmileHHUs Pe3ySIbTaTOB CIIEHUATU3UPOBAHHOIO UCCIIET0BaHU (B MMCEMEHHOM BUJIE
u ohopmMIstOTCS B (hopMe 3aKITIOUEHUS CTICIUAINCTA);

¢ CTPYKTYpY 3aKJIIOUEHHsI CIIEIIMAINCTa, AaHAJIOTHYHYIO 3aKJIIOUCHHIO HKCTIepTa (BBO/IHAS, UCCIIe-
JI0BaTEJIbCKAst YaCTH U BBIBOJIBI);

¢ QHAJIOTUYHO 3aKJIIOUEHUIO SKCIEPTa 3aKII0UEHUE CIEeIHAINCTa COCTABISAETCS B ABYX 3K3EMII-
nsipax. [lepBelii SK3eMIUISIp HANPaBIsAeTCs 3asBUTEII0, BTOPOU XPAaHUTCS B apXUBE LEHTPA.

OTnenbHOrO0 HOPMATUBHO-IPABOBOTO aKTa 00 OpraHU3alllMH JAEATEIbHOCTH CIELHUATHCTOB HE
umeercs. [IpakTtuka nocyneGHOro paccieoBaHus U Cyne0HOTo UcCieI0BaHus TpeOyeT yperyinupoBa-
HUSI OPTaHN3aIMOHHBIX OCHOB IPUBJICUEHUS U AEATEIIHOCTH crieruanucToB. Heo6xonumo BBeieHne
B HOPMAaTHBHO-IIPABOBYIO 0a3y, PEryJUpYIONIyI0 IPUMEHEHNE CIIeHUalbHBIX 3HaHui B PecmyOnuke
Kazaxcran, uncrpykuuu «llo opranuzanuu nestenbHOCTH crienuanuctoB B PecriyOnnke Kazaxcrany.
Hamu npeanaraercs ee CTpyKkTypa U CIEAYIOLIUN MOPSIOK:

. Obuue nonoxeHus, B KOTOPBIX OMPENESIIOTCS eI U YCIOBUS JEHCTBUSI HOPMATUBHOTO Ma-
TepHala, IepeueHb OpraHu3aluil, OpPraHU3yoIINX Y4aCTUE CIELIHAIUCTOB B YTOJIOBHOM IIPOLIECCE.

I1. Opraam3anust 1esTeILHOCTH CIEIHAIMCTOB B YTOJIOBHOM, TPAKIaHCKOM, a IMUHICTPATHBHOM
CYZIOIIPOU3BOJICTBE.

¢ OCHOBaHHUE IPHBIICYEHUS CIELMATUCTA JJI1 OKa3aHWsS HAy4YHO-TEXHMYECKOW M CIPABOYHO-
KOHCYJIBTAllMOHHOM MOMOIIM aJIBOKATY, CI€0BATEINI0, UCTIY, OTBETUHKY, CYIY;

¢ oopmieHre 10roBopa Mo 0Ka3aHUIO CIPABOYHO-KOHCYABTALIMOHHON TTOMOIIIH;

III. JlesTenbHOCTH PyKOBOIUTENSI IO OOECIICUEHUIO YCIOBUN pabOThI CHICIUAINCTA: TIOPYUCHHE
KOHKPETHOMY CIIELIHAIIUCTY MPOU3BOACTBO, 0OecreueHne ero HHPOPMaIOHHO-TIOMCKOBBIMH CHCTe-
MaMH, HEOOXOAMMBIM 000PY/IOBaHUEM, PETYIUPOBAHNE CPOKOB OKa3aHMS yCIyT.

IV. Ilopsnok npon3BoACTBa CHEMUAIM3UPOBAHHBIX UCCICHOBAHMIA:

¢ CTaJd TPOBENIEHUS CIELUATU3UPOBAHHOIO MCCIEI0BAaHUS: IOATOTOBUTENIbHAS, aHAJINUTH-
YyecKasi, 3aKII0YUTeNIbHAS.

V. 3akmouenue. CTpyKTypa 3akIF04eHUs: BBOAHAs, AHAIUTUYECKAsl, OLEHOYHAsl YaCTH, BbIBOBI.

3axononareneM B cT. 80 YIIK PK mpsmo ykasansl (yHKINHU crenMaincTa Kak JInia, oonaaao-
IIETO CTIeUATbHBIMU 3HAHUSAMH, HEOOXOIUMBIMH JUTSl OKa3aHHs COJCHCTBUS B COOMPAHNH, UCCIIEAO0-
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BaHUU M OLIEHKE J0KAa3aTeNIbCTB IIyTEM PAa3bsACHEHUS YYaCTHHKAM YTOJIOBHOIO IIPOLEcCa BOIPOCOB,
BXOJAIIMX B €0 CIIEHUATbHYIO KOMIIETEHIUIO, @ TaKKe PUMEHEHHs] HAyYHO-TEXHUYECKUX CPEICTB.
B npsiMmoM TONKOBaHUM «OKa3aHHE COJIEHCTBUS CIIEIYeT yJacTHe CIeUaINCTA:

1) B cobupanum a0kazarenbcTB (0OOHAPYKEHUH, (PUKCAIMH, U3BATUH) B (OpME OKazaHUs KOH-
CYJBTAIMOHHO-TEXHUYECKON MOMOIIU. Y4YacTHe CHEIHaMCTa MPsMO MPEAyCMOTPEHO 3aKOHOJaTe-
JIEM TP TIPOBEICHUH CIIEAYIOUINX CIEICTBEHHBIX JCHCTBHIA:

¢ «O6mue npaBuia mpousBoacTBay (cT. 220 YIIK PK);

¢ «OcBupnerenbcrBoBanuey (cT. 223 YIIK PK);

¢ «llopsanox npousBoacTBa 0ObICKa U BeieMKI» (cT. 254 VIIK PK);

* «IIpoBepka u yrounenue rnokazanuii Ha mecte» (cT. 257 YIIK PK);

¢ «[IpenocraBienue NpeaMETOB W JTOKYMEHTOB MO TPEOOBAHMIO JIHIIA, OCYIIECTBIISIOIIETO
nocynebnoe npoun3BoacTso (cT. 260 YIIK PK);

¢ «JIuma u opraHbl, UMEIOIINME MPaBO IMOIy4YaTh 00Pa3lbl Al CPAaBHUTEIBHOTO HCCIIEIOBAHUS
(ct. 263 VIIK PK).

2) uccleoBaHUM J0Ka3aTeNIbCTB (3aKIIOUCHHE CIICIINAIIACTA)

3) oleHKe J0Ka3aTeNbCTB (CIeHUATU3UPOBAHHOMY HCCIIEI0OBAaHUIO HCTOYHHUKOB JJ0KA3aTeIbCTB U
JTIOKa3aTeIbCTB HAa UX TOOPOKAYE€CTBEHHOCTH, T.€. I0IYCTUMOCTb, JOCTOBEPHOCTD).

3akjoueHue

VYyactue crenuanucra B OUEHKE J0Ka3aTelbCTBEHHOM 0a3bl M0 IPakJaHCKUM U YTOJIOBHBIM Jie-
JIaM SIBJISIETCSI HOBBIM 3allpOCOM IOPUAMYECKON MPAKTUKU. Tako# 3ampoc MoCTymnaeT OT aJiBOKAaTOB U
BBITIOJHSIET JIBE€ OCHOBHBIC (DYHKIIHH:

¢ OKa3aHHE KOHCYJIBTAI[MOHHOM ITOMOIIY JUIsi KOPPEKIIMN BHIOOpA TAKTUKHU 3alUTHI (IIPaBOBOM,
OpPraHU3aIMOHHOM, METOJMYECKON OIIEHKU 3aKJIFOYEHUI HKCIIEPTOB M CIIEHUAINCTOB; COONIIONECHUS
TaKTUKU HA3HAYCHMS DKCIIEPTU3 M CHEIUATN3UPOBAHHBIX MCCIEOBAHMI; COOMIONECHHS MPAaBOBBIX U
TAKTUYECKUX NPUEMOB CIECTBEHHBIX JCHCTBHI);

¢ 3aKJIIOYEHUE CHEIHATUCTa KaK OJHO M3 CaMOCTOSTENbHBIX MOJOKEHUHW TAaKTUKU 3alllUThl
(mpeacTaBiIeHUe Cyay 3aKIIOUEHHs CIIEHUAINCTa U X0JaTalicTBO O BBEIEHUM CIIELUAINCTA B Cyne0-
HBII MPOLIECC KaK CAaMOCTOSTEIBHOTO YYaCTHHUKA).

B ropuanueckoil MpakTHKe OKa3aHWE IOMOILU B OLIEHKE MCTOYHHKOB JI0KA3aTeNIbCTB U JI0Ka3a-
TEJIBCTB OCYIIECTBISIETCS CIENUANINCTaMH, UMEIOLIIMMHU OOJIBIION OMBIT SKCIIEPTHOM, HAYYHO-TIeAA-
TOTUYECKOW PabOTHI.

TakuM 00pa3oM, COBPEMEHHOE COCTOSIHUE IOPUIUYECKON MPAaKTUKU TpeOyeT IpaBOBOIO, Opra-
HU3AIMOHHOTO U METOJMYECKOr0 YPETyJINpOBaHUs IPUMEHEHHUs ABYX CIEIUAIbHbIX 3HAaHUN: CIelu-
aJINCTa U DKCIEepTa.

JIMTEPATYPA

1 Komekc Pecmybmukn Kazaxcran VYromoBHO-IporieccyanbHbId Komeke PecrmyOmmkm Kaszaxcram ot
05.07.18 v Ne 177-VI (BBomuTCS B Aeiictue ¢ 1 staBaps 2019 r).

2 Tpaxnanckuii kojekce PK ot 27.12.1994 1. ¢ usmenenusmu u gonoiaHenusmu 10.01.2018 // Benomoctu
Bepxosroro Coseta Pecriyonuku Kazaxcran, 1994 1., Ne 23-24 (npuiioxeHue).

3 3akon Pecnyonuku Kaszaxcran ot 5 urons 2018 roma Ne 176-1V «O6 aaBOKaTCKOM AEATEIBHOCTH U
FOPUIMYECKON TTOMOIINY (C M3MEHEHUSIMHE 110 cocTostHuo Ha 06.05.2020 r).

4 3akon PecmyOmukn Kazaxcram O cynmeOHO-oKcnepTHOH aesTenbHOCTH B PecmyOnmke Kazaxcran
10 ¢empans 2017 roga Ne 44-VI 3PK. URL: https://kodeksy-kz.com/ka/o_sudebno-ekspertnoj deyatelnosti.
htm.

5 «O6 yrBepkaeHur WHCTPYKIMHM N0 OpraHM3allid MPOM3BOICTBA CyHEOHBIX 3kcmepTH3 B LleHTpe
cyneOHol sxcnepTr3bl MunncTepeTBa rocturmu Pecrryonmukn Kazaxcram» [Ipukas m.0. MUHUCTpa IOCTHIIMU
Pecryomuku Kazaxcran ot 24 mast 2011 roma Ne 193. «HCTpYKIHMs IO OpraHU3aIMX IIPOU3BOJICTBA CYIEOHBIX
skcrieptu3 B LleHTpe cyneOHO# skcepTn3sl MunucTepeTBa focTuin Pecybmmku Kazaxcramy.

6 TocymapcTBEHHBIH peecTp METOOUK CyAeOHO-IKCIEePTHBIX HccienoBanuii Pecryommkm Kaszaxcraw.
Onyo6mukoBano 17 nekadbps 2014 . 19.05. O6HoBAeHO: 13 anpess 2017 1. 11.03.

45



Scientific and practical journal ESJL Ne 4(5) 2023

REFERENCES

1 Kodeks Respubliki Kazahstan Ugolovno-processual'nyj kodeks Respubliki Kazahstan ot 05.07.18 g
No. 177-VI (vvoditsja v dejstvie s 1 janvarja 2019 g.). (In Russian).

2 Grazhdanskij kodeks RK ot 27.12.1994 g. s izmenenijami i dopolnenijami 10.01.2018 // Vedomosti
Verhovnogo Soveta Respubliki Kazahstan, 1994 g., No. 23-24 (prilozhenie). (In Russian).

3 Zakon Respubliki Kazahstan ot 5 ijulja 2018 goda No. 176-IV «Ob advokatskoj dejatel'nosti i
juridicheskoj pomoshhi» (s izmenenijami po sostojaniju na 06.05.2020 g.). (In Russian).

4 Zakon Respubliki Kazahstan O sudebno-jekspertnoj dejatel'nosti v Respublike Kazahstan 10 fevralja
2017 goda No. 44-VI ZRK. URL: https://kodeksy-kz.com/ka/o_sudebno-ekspertnoj deyatelnosti.htm. (In
Russian).

5 «Ob utverzhdenii Instrukcii po organizacii proizvodstva sudebnyh jekspertiz v Centre sudebnoj
jekspertizy Ministerstva justicii Respubliki Kazahstan» Prikaz i.0. Ministra justicii Respubliki Kazahstan ot
24 maja 2011 goda No. 193. «Instrukcija po organizacii proizvodstva sudebnyh jekspertiz v Centre sudebnoj
jekspertizy Ministerstva justicii Respubliki Kazahstany». (In Russian).

6 Gosudarstvennyj reestr metodik sudebno-jekspertnyh issledovanij Respubliki Kazahstan. Opublikovano
17 dekabrja 2014 g. 19.05. Obnovleno: 13 aprelja 2017 g. 11.03. (In Russian).

KO/IPBAM A.9.,*!

.F.M., CCHHOP-JIEKTOP.

*e-mail: a.kadirbay@turan-edu.kz
ORCID ID: 0009-0001-3694-5415
ABAMKBI3bI M.,!

3.F.M., CEHUOP-JIEKTOP.

e-mail: m.abaikyzy@turan-edu.kz
ORCID ID: 0009-0006-7094-6741
TYPBICBEK K.B.,

3.F.M., CEHHOP-JIEKTOP.

e-mail: zh.turysbek@turan-edu.kz
ORCID ID: 0009-0001-1575-4839
'«Typan» yHHUBEPCHUTETI,

Anmars k., Kazakcran

KA3AKCTAH PECIIYBJIUKACBIHBIH COT ICIH
AKYPI'I3YAET'T MAMAH: MOCEJIEJIEPI MEH BOJIALIAFbBI

Anjgarna

Makana MaMaHHBIH JQJIeN/ey MPOLECiHe KaThICybl TYPIHJE apHaiibl OLTIM/II KOJIIAHYIbIH Ka3ipri )KarIaibiH,
OHBIH KBI3METIHIH YHBIMIACTHIPYIIBUIBIK JKOHE SJICTEMENIK HEri3[epiH KYKBIKTBIK PETTEeydiH epeKIIeNiKTepiH
3eprTeyre apHajaFaH. ABTOpIap KYKBIKTHIK MapTeOe, (pyHKuusuiap OOHbIHIIA apHAIibI OUTiMI (Capariiibl MeH MaMaH)
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JKaFaaimapapl Tynblpaabl. Makanmaga apHaibl OUTIMII KONTaHYIABH €Ki ()OPMACHIHBIH aiBIPMAIIbUTBIFB, COT-
capanTamMa KbI3METiH OHTaiIaHIBIPY, COHIAH-aK 3aH IPAKTUKACBIHBIH CYpPAHBICTApblHA COMKEC MaMaH MeH
capariibIHbIH KYKBIKTBIK, YHBIMAACTBIPYIIBUIBIK HET13/IepiH YHIeCTIpy KapacThIpbUIFaH.
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46



Scientific and practical journal ESJL Ne 4(5) 2023

KADIRBAY A.A.,*!

m.g.s., senior lecturer.

*e-mail: a.kadirbay@turan-edu.kz
ORCID ID: 0009-0001-3694-5415
ABAIKYZY M.,

m.l.s., senior lecturer.

e-mail: m.abaikyzy@turan-edu.kz
ORCID ID: 0009-0006-7094-6741
TURYSBEK ZH.B.,!

m.l.s., senior lecturer.

e-mail: zh.turysbek@turan-edu.kz
ORCID ID: 0009-0001-1575-4839
"Turan University,

Almaty, Kazakhstan

SPECIALIST IN COURT PROCEEDINGS OF THE REPUBLIC
OF KAZAKHSTAN: PROBLEMS AND PROSPECTS

Abstract

The article is devoted to the study of the current state of the application of special knowledge in the form
of participation of a specialist in the proof process, the peculiarities of legal regulation of the organizational and
methodological foundations of his activities. The authors point to the process of “convergence” of two forms of
application of special knowledge (expert and specialist) on legal status and functions, which creates problematic
situations in the practice of their application. The article presents a look at the difference between the two forms of
application of special knowledge, optimization of forensic expertise, as well as, in accordance with the requests of
legal practice, improvement of the legal and organizational foundations of the activities of a specialist and an expert.

Key words: expert opinion, special knowledge, specialist, specialized research, expert, expert methodology,
expert research.
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XYJIUTAHCKHAN MOTHB KAK CPEACTBO JUO®PEPEHIIMALIUA
YIOJIOBHOM OTBETCTBEHHOCTH

AHHOTAIUA

B coBpeMeHHOI YyroJ0BHO-IIPaBOBOIl TEOPUHU HE JIOCTUTHYTO €AMHCTBO MHEHHUII 00 ONTHMAalbHOM M HEO0XO-
JIIMOM KOJIMYECTBE CpeAcTB MuddepeHnranuy yroloBHOH OTBETCTBEHHOCTH. [109TOMY IepeyHr BHIIOB KBaJIU(H-
[UPYIOIINX PU3HAKOB U 0OCTOSTENBCTB, OTATYAIOIINX HAKAa3aHHUE, BCE CIIe HaXOATCs B Iporiecce POPMHUPOBAHHSI.
XynuraHcKue moOy>KAeHHs — JOCTaTOYHO PaclpOCTPaHEHHBIH MOTHB COBEPIICHHS PECTYIUICHHS, OHAKO JI0 HACTO-
AIIEr0 BPEMEHN HE PAacCMaTPUBAETCSI KaK OHO U3 OTATYAIOIINX HAaKa3aHUE 00CTOSATENBCTB, YTO TIOPOXK/IAET YCIOBUS
JJIA OTCTYIUICHUA OT NPUHIIUIIA CIIPaBEAJIMBOCTH P Ha3HAYCHUHN HaKa3aHUA 3a COBCPIICHHOC NMPECTYIIIICHUE. HCHB
UCCJICIOBAHUS 3aKJII0YaeTcss B 000CHOBAaHMHU MPU3HAHUSI 0OCTOSTEIILCTBOM, OTAMYAIONIMM HaKa3aHUe, COBEPIICHUE
NPECTYIICHUS] U3 XYJIUTAHCKHUX MOOYKaeHud. [Ipr3HaHne XyITUraHckoro MOTHBa OOCTOSITEIBCTBOM, OTSITYAIOIINIM
HaKa3aHWe, MO3BOJIUT CHCTEMaTU3UPOBATh €ro MCIIOIb30BaHNE B Ka4eCTBE M KBAIN(HUIUPYIOMIETO MPU3HAaKa HEKO-
TOPBIX COCTABOB NPECTYIUICHUH, N OOCTOSTENbCTBA, YCTAHOBICHHE KOTOPOTO IPEIIOIaracT MOBBIIICHHE CTEICHN
CTPOTOCTH U30MPaEMbIX MEp YTOJIOBHOW OTBETCTBEHHOCTH. JTO OyAeT CrIOCOOCTBOBATh BRIHECEHUIO CITPABEIITMBBIX
CyneOHbIX pemieHHH. JlokazaHo, YTO JI000€ MPECTYIUIEHHE, COBEPIICHHOE U3 XYJIMTaHCKUX MOOYXICHHH, Xapak-
TEpU3YeTCs MOBBIIICHHON CTENEHbI0 OOLIECTBEHHOW OnacHOCTH. Ecii cocTaB NpecTyyIeHus! He BKIIOYAeT B ceOs
XyJIUTaHCKHE MOOYX/ICHHsI B Ka4ecTBEe KBAIM(DUIMPYIOIIETO MPU3HAKA, TO STOT MOTHB JIOJKEH YUHTHIBATHCS MPHU
Ha3HAUYCHWN HaKa3aHWs. Pe3ynbTarsl nccieoBaHNsI MOTYT HCIIOIBb30BaThCS /ISl CCIIEA0BAHUN B O0JIACTH CPE/ICTB
muddepeHnnanyy 1 MHAWBAAYAIM3alUN YTOJIOBHOM OTBETCTBEHHOCTH. IIpencraBieHHoe B pabore 000CHOBaHKE
MOXET OBITh YYTEHO IPH MOATOTOBKE 3aKOHOMPOEKTa O JOTIONHEHUH CT. 63 YromoBHOro Komekca Poccum (mamee —
VK) emie onHUM 00CTOSATENHCTBOM, OTSTYAIOIINM HaKa3aHUE.

KaioueBrnlie ciioBa: XYJIMTaHCKHUE H06y)K,HeHI/IH, KBaJ'II/I(i)I/IHI/IpyIOHII/Ie IIPU3HAKHU, O6CTOHTeJ’ILCTBa, OTATYarOIIUC
HakKa3zaHUeE, CpeaACTBa HI/I(b(i)CpeHLII/IaIII/II/I yFOJ'IOBHOﬁ OTBCTCTBCHHOCTH.
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BBenenue

Juddepenunanus 1 MHAUBUAYAIN3ALKs YTOJIOBHON OTBETCTBEHHOCTH HAPSAY C OOIIEIPABOBbI-
MU U OTPACIEBBIMU MPHUHIMIIAMU TIPEICTABISIIOT co00i 0a30Bble Hayasia MOCTPOCHUSI YTOJIOBHOTO
MpaBa M KIIIOYEBBIE OPUEHTUPHI ISl €r0 MpUMeHeHHs. J{omKHas OIlleHKa OOIIEeCTBEHHON OMacHOCTH
JeSTHUSA, JOCTAaTOYHOM JJIsl er0 KpUMHHAIM3AINHY, YIeT TUIIOBBIX 0COOEHHOCTEH JIMYHOCTH MPECTYTI-
HUKa, COMOCTABJICHNUE COIMAIBLHON IIEHHOCTH PA3IMYHBIX OOBEKTOB yYTOJIOBHO-IIPABOBOI OXPaHBI —
BCE 3TU U MHOTHE JIpyrue 00CTOATENbCTBA JIOJIKHBI 003aTeNbHO YUUTHIBATHCSA MPU (POPMUPOBAHUU
MOJIOKEHUH yTOJIOBHOTO 3aKoHojaaTenbeTBa [1, ¢. 999]. OHuM He TOIbKO (DUKCHPYIOT TPaHUIILI «IIpe-
CTYITHOTO M HETPECTYIHOTO» IMOBEIEHUS, HO M TO3BOJISIOT 00ECHEUnTh pa3rpaHUYeHUEe BCEX Tpe-
CTYIUICHHI TI0 Pa3JIMYHBIM OCHOBAHUSM, KITFOUEBBIM U3 KOTOPBIX SBISETCS OOIIECTBEHHAS OTTACHOCTh
(xapakTep u crenenb). Pa3paboTka cuctemMsl Beex cpeacTB auddepeHIanui OTBETCTBEHHOCTH, PaB-
HO KaK W OTTpaHHYEHHE OT CPE/ICTB €€ WHAMBUIYAIN3alluH, 00ECIIEUNT UX CUCTEMHOE IPUMEHEHHUE
B YTOJIOBHOM 3aKOHOJIATE€NILCTBE M MOBBICUT CTENEHb CIPABEAIMBOCTU MPUHUMAEMBIX PELIECHUH 10
YTOJIOBHBIM JI€TIaM.

B coBpemeHHOI1 Teopun yrojaoBHOTO MpaBa cpeacTBa Au(QepeHnanii 1 HHANBUIYTN3alun
OTBETCTBEHHOCTH TO-TIPEKHEMY HE UMEIOT CTPOTOro pasrpanndenus. [logpoOHO He OCTaHABIUBASCh
Ha TaHHOW TIpoOIeMe, OTMETUM, YTO cpeacTBa auddepeHmanmm 00ecrednBaroT Cy)KeHNEe HIDKHUX U
BEPXHHX MPEAEIIOB IPAHUI] OTBETCTBEHHOCTH, YCTAHOBJICHHOHN YTOJIOBHBIM 3aKOHOM, KaK IIPaBHUIIO, J10
TOYHO OMPEAEIEMBIX CPOKOB/pa3MepOB KOHKPETHOTO BHJIa HAKa3aHUs 3a OTJCJIbHOE IPECTYyIIICHHE.
B yronoBHbIX 3ak0oHax J1000T0 rocyaapcTsa 3T0 obecreunBaercs cpeAacTBaMu auddepenmanuu, K
KOTOPBIM OTHOCSITCSI KBATM(DUIIMPYIONIUE MPU3HAKHU, OTATYAIOINE HaKa3aHUue 00CTOSITENTLCTBA U IPY-
rue [2, c¢. 177]. UanuBuayanu3amusi yroJoBHOH OTBETCTBEHHOCTH OOECIIEUYMBAET CIPABEUIUBOCTH
Ha3HAYCHHOW Mephl OTBETCTBEHHOCTH KOHKPETHOMY JIMILY, BAHOBHOMY B COBEPIICHHHM MHKPUMHHU-
PYEMOro JIesHUsI, TO €CTh MAaKCUMAaJIbHYIO COPa3MEPHOCTh TSKECTH COBEPIICHHOTO MPECTYIUICHUS U
OMACHOCTH JIMYHOCTU BUHOBHOT'O CO CTPOTOCTHIO YTOJIOBHO-IIPABOBOT'O BO3JICHCTBHSL.

KonuuecTBo npenycMOTpPEHHBIX B YTOJIOBHOM 3aKOHE CpeACTB AU depeHInauy mpsiMo npomnop-
[IMOHAJILHO BO3MO)KHOCTH OTIPENETUTh HanOoJee CIIPaBEUIMBYI0 MEPY OTBETCTBEHHOCTH MO KaXKI0-
My yrojioBHOMY Jeny. [loaTomy ofHOM M3 3ajiad, CTOSIIIUX TMepe]l YrOJIOBHO-IIPABOBON HAyKOH, SIB-
JsieTCs BBISIBJICHHUE OOCTOSTENBCTB, KOTOPBIE IEHCTBUTEIIEHO MOTYT MIPETEHI0BATH HA POJIb CPE/ICTB
mudQepeHInaniy yroloBHONH OTBETCTBEHHOCTH, 1 000CHOBaHHE HEOOXOAMMOCTH UX BKJIIOYCHHS B
JIEHCTBYIOLIUI YTOJIOBHBIN 3aKOH.

B aT0li cBSI3M clieyeT OTMETUTh, YTO OJUH U3 PacHpOCTPAaHEHHBIX MOTHUBOB COBEpPUICHHUS Ipe-
CTYIUICHHUS — XYJIMTaHCKUE TIOOYKJIEHUS /10 HACTOSIIEr0 BPEMEHU HE pacCMaTpuBaeTCs B KaueCTBE
OJTHOTO W3 OOCTOSITENBCTB, OTATUYAIONINX HakazaHue. Jlymaercs, 4yTo Bompoc 00 000CHOBAaHHUU BO3-
MOXHOCTH €TO BKIIIOUEHHS B IIEpeUeHb 0OCTOSITENbCTB, IPEAYCMOTpeHHBIX cT. 63 YK, sBnsercs no-
CTaTOYHO AKTyaJIbHBIM.

MarepuaJibl 1 METOIBI

MeTomosnorust NCCIIeI0BaHUs CBOIUTCS K MPUMEHEHHIO B COBOKYITHOCTH OOIICHAYYHBIX M YaCTHO-
HayYHBIX METOJ/IOB MMO3HAHMUS, IPUMEHAEMBIX B TYMAHUTAPHBIX (IOPUIMUECKUX) HAYKaX.

B mponecce uccnenoBaHus W3ydeHbl HICTOYHUKH YTOJIOBHO-IIPABOBOM NOKTPUHBI O Auddepen-
IUAUY U UHAMBUIYAJIM3alUN YTOJIOBHON OTBETCTBEHHOCTH, MPOAHAIN3UPOBAHBI B3Il SKCIIEP-
TOB — MPEACTABUTEICH MPABOOXPAHUTEIBHBIX U CYI€OHBIX OPraHOB, a TAK)KE HEKOTOPBIX YUEHBIX, 3a-
HUMAIOIIMXCS KCCIENOBAaHUAME B 00JIACTH YTOJIOBHOTO MpaBa, CyJeOHas MpakTHKa O KBAIM(UKALIUN
Y Ha3HAYCHWH HaKa3aHUS 3a MPECTYIUICHHUS, COBEPIIAEMbIC U3 XYJIUTAHCKHUX TTOOYKISHHH.

N3yueHne MOIMy4YeHHbBIX JaHHBIX OCYIIECTBISUIOCH IPU HCHOJIB30BAaHMM Pa3IMYHBIX METOJOB,
NPUMEHSEMbIX B TYMaHUTApHBIX (IOPUINYECKUX) HayKax. Tak, THaJeKTHYeCKuid u GpopManibHO-I0-
TMYECKUH METOMBI UCIOJIb30BAIMCh B MPOLECCE BCEr0 MCCieNoBaHusA. MeToj aHanu3a, B TOM YHC-
JIe COMOCTAaBUTEJIBHOTO aHAJIM3a M KOHTEHT-aHaJIu3a, IPUMEHSJICS NPU M3YYEHHH pPe3yJbTaToB Ha-
YYHBIX UCCIIEZIOBAaHUH 1O BOIPOCAM OIIEHKH OOIIECTBEHHOW OMACHOCTH XYJIUTAHCKUX MOOYKICHHIA
¥ TEKCTOB YTOJIOBHO-IIPABOBBIX HOPM, COJEPKAIINUX KBATU(DHUITUPYIOIINNA MPU3HAK «U3 XYJIUTAHCKHX
noOyXJICHUIY, a TaK)Ke PerIaMEHTHPYIOINX OOIIMe MOJI0KEHUSI O Ha3HAYeHUH HakazaHus. Meron
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OKCIICPTHBIX OLICHOK MCIIOJIb30BAJICA ITPU XapaKTCPUCTUKE NU3MCHCHHUA CTCIICHU O6HIGCTBGHHOﬁ o1ac-
HOCTH IMPECTYIHOI'O ACAHUA, KOTOPOE COBEPIIACTCA U3 XYJIUTAHCKUX HO6y>K,I[CHI/II>‘I.

OcHOBHBIE TT0JIOKEHUST

B coBpeMeHHOI yrojoBHO-IIPaBOBOM JIUTEPATYpe, PaBHO KaK M B TEKCTaX O(PHIMAIBHBIX J0-
KyMEHTOB, HaOJII0IaeTCsl CMELICHNE TAaKUX YTOJOBHO-IIPABOBBIX KaTErOpPHi, KaK «KBATU(PHINPYIO-
AN TIPU3HAK» COCTaBa MPECTYIUICHUS M «OOCTOSTENHCTBO, OTArYaroliee HakazaHue». IloarBepixk-
JICHUEM IOCJIEHEMY SIBIISIFOTCSI HEKOTOpBIE JeicTByromue nocraHoBienus Ilnenyma BepxoBHoro
Cyna P®. Hanpuwmep, B 1. 17 Ilocranosnenus [1nenyma BepxoBaoro Cyna Poccuiickoit deneparnuu
ot 27.12.2002 Ne 29 (pexn. ot 15.12.2022) «O cyneOHOI mpakTUKE IO JeIaM O Kpaxe, rpadexe u
pa3boe» ykas3piBaeTcs: «B cirydae coBepIieHus Kpax, rpadeska wim pa3zoos Ipu OTATYalonuX 00CTos-
TEIHCTBAX, NMPEAYCMOTPEHHBIX HECKOIbKUMH yacTsiMu ctareit 158, 161 unu 162 YK P, aeiictBus
BUHOBHOTO ...». AHanorn4yHas GpopmMmynupoBka Bcrpedaercs B [loctanoBnennn [Inenyma BepxoBHoro
Cyna PO ot 06.04.2021 Ne3.

Takoe ke HECOOTBETCTBUE COACPKUTCS U B 4. 2 cT. 63 YK P®, B koTOpOH yKa3zaHO, YTO €CIU
«OTATYAOIIee 00CTOSATENBCTBOY MPEYCMOTPEHO COOTBETCTBYIOMIEH cTarbet OCOOCHHON YacTH B Ka-
YEeCTBE NMPU3HAKA MPECTYIUICHHUS, TO OHO CaMo 10 ceOe HE MOXKET TTOBTOPHO YUUTHIBATHCS MPU HA3HA-
yennu HakazaHus. JIJI. KpymnkoB Ha3pIBaeT Takue Ciiydau MpUMEpaMu «cOosi B 3aKOHOAATEIILHON
TEXHUKE, HETOYHOCTH S3BIKOBOTO O0O3HAUEHHs», YTO YCHIIMBAET MPAaBONPHUMEHUTEIBHBIN Oecrops-
JIOK U CBUJETENLCTBYET O PEeHEeOpexKeHUH 00LIenpuHATON TepMuHoioruei [3, c. 7]. Bee aTo yka3bl-
BAeT Ha HEJIOCTATOUYHOE KaYeCTBO YTrOJIOBHO-IPABOBBIX MPEANUCAHUMN.

CommanpHasi CyITHOCTb KBAIM(DUUUPYIOUIMX MPHU3HAKOB W OTATUYAIONIMX HakKa3aHue o0CTosi-
TENBbCTB cX0ka. Ha 310 mccnenoBarenu ctanu odpamiath BHUMAHHUE €IIe BO BTOPO TIOJIOBUHE MPOIII-
Joro Beka. PaccMaTrpuBaeMble yroJOBHO-IIPABOBBIE CPEICTBA MEHSIOT 0OBEM OTBETCTBEHHOCTH, HE
BXOJIIT B COBOKYITHOCTh IIPU3HAKOB OCHOBHOI'O COCTaBa MPECTYIJICHUS, XapaKTEPU3YIOT JesSHUE, a B
OTJEJIbHBIX CIydasiX U JIMYHOCTh BUHOBHOTrO. Ha 3TOM OCHOBaHMHU B T€OpUU BBICKA3bIBAJIUCH MPEJI-
JIOKEHUS O BO3MOXKHOW YHU(DUKALIMK KBaTUPUILUPYIOIIHUX MPU3HAKOB U OTATYAIOUINX OOCTOSTENILCTB
nyTeM (OpMUPOBAHUS HX eIUHOTO TiepedHs [4, c. 5-7].

T.II. PycakoBa cumrtana, 4To Mpu PEIICHUH ATON MPOOIEMBl YKa3aHHBIM CIIOCOOOM HEoOXomu-
MOCTh BKJIIOYECHHUS KBATU(DUIIUPYIOUINX MPU3HAKOB B OTJEIBbHBIC COCTAaBBl MPECTYIUICHHUH ObuIa OB
yCcTpaHeHa, OHH pacronaranich 0bl B O0meit yacti YK, npenoctaisis BO3MOXKHOCTD YKE€CTOUCHUS
HaKa3aHUs MIPU UX HAUIMYUU B I0OOM cocTase [5, ¢. 181-182]. OpHnako Mbl cyuTaeM, 4TO CMEIICHUE
JAHHBIX MOHATHIA HEAOMYCTUMO, TOCKOJIbKY UX MPaBoOBas MPHUPOJa pa3InyHa.

O.M. Boiitiok ompenensieT 00CTOsATENbCTBA, OTIATYAIONINe HaKa3aHue, Kak (PakThl U COOBITHSI,
yKa3zaHHbIe B cTaThsax OOmieit yvactn YK, TunuyHbie 1s MHOTUX BUAOB MPECTYIIICHUH, CBUICTEb-
CTBYIOIIME 00 YCHUIIEHUH CTETIEHHU OOIIeCTBEHHOMN OMACHOCTH JISSHUS U MOUIEXKAIIIE 00s13aTeIbHOMY
y4eTy MpH OIpeaelieHnn HakazaHus [6, c. 26]. B.B. IlonTasen moxnep:xuBaeT B I1€JIOM yKa3aHHOE
MHEHHE, HO IIPU ATOM YTOUHSET, YTO OTATYAIOIIME OOCTOSTENBCTBA 003aTEIbHO I0JIKHBI OBITh yuTe-
HBI CY/IOM TOJIBKO B Clydae UX 0ObEKTHUBHOIO yCcTaHOBIEHHs. KpoMe TOro, OH Moa4epKUBaeT, 4To 3T
00CTOSATENIbCTBA HE SIBIAIOTCA MPU3HAKAMH COCTaBa MPECTYIUICHUS U B CUJTY ATOTO HE BIUSIOT HA €ro
kBanuukanuio [7, c. 234].

C.IL. [TuuneHko XxapakTepu3yeT OTATYAIOIINe HaKa3aHue 00CTOATENCTBA KaK (DaKThl, COOBITHS,
SIBJICHUSI, XapaKTEePHBIE IS pa3HBIX MPECTYIHBIX ACSHUHN U MOBBIIIAIONINE CTETIEHb 00IIeCTBEHHON
OMACHOCTH MPECTYIJICHUS U (UIM) JUYHOCTH MPECTYNHUKA, IPUYEM HANpPaBICHHOCTh UX BIUSHUS
OCTaeTcs MOCTOSHHOM HE3aBUCUMO JPYTUX OOCTOSTENBCTB Jefia U, COOTBETCTBEHHO, O0YCIIOBINBAET
HEOOXOAMMOCTh HazHaueHUs OoJiee CTPOTroro Haka3aHus B Mpeieax YCTaHOBIEHHOM YTOJOBHBIM 3a-
KOHOM caHkuuH [8, c. 10]. 13 3T0oro onpeneneHuss MOXKHO BBIIEIUTH CIEAYIOIINE XapaKTEPUCTUKU
paccMaTpuBaeMbIX 0OCTOSATENBCTB: X XapPAKTEPHOCTD IS IIMPOKOTO KPyTa MPECTYIJICHUH, BIMSIHNE
Ha CTETeHb 00IIEeCTBEHHON OMACHOCTH MPECTYITHOTO ACSHUS U IMYHOCTHU MPECTYITHUKA, a TAK)KE BO3-
MOYKHOCTb M3MEHEHHUsl HaKa3aHUs B Mpejesax yCTaHOBJIEHHOHM cTarbed caHKUMU. B KauecTBe Kpu-
TEPUEB, ONMPENEISAIONIMX CYIIHOCTh OTATYaIOIIUX 00CTOATENbCTB, KOTOPBIE OTIIMYAIOT UX OT JAPYTUX
00CTOSATENBCTB JIeia, UMEIOLINX TaKKe YrOJI0BHO-TPABOBOE 3HAUEHUE, aBTOP BBIIETSET: pacipocTpa-
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HEHHOCTb, 00513aTEIbHOCTD, CYIIECTBEHHYIO BPEIOHOCHOCTh M ONPEIEIEHHYIO HAlPaBICHHOCTH BO3-
neicTBus [8, c. 26-27].

WHble aBTOpPBI OTHOCAT K KaTe€ropuu OTATYAIOIIUX OOCTOSTENbCTB TOJBKO TE€, KOTOPbIE MpEmyc-
MoTpeHbl cT. 63 YK u Biusior Ha cTporoctb u30MpaeMoil Mepbl OTBETCTBEHHOCTH. Tak,
T.A. JlecuueBcku-KocTapesa ornpenensieT JaHHbIE 00CTOATEIbCTBA KaK MOJIeKAIINe 0053aTeIIbHOMY
y4eTy npu u30paHMM KOHKPETHOW Mepbl Hakazanus |9, c. 234]. C neit cormamaercs C.E. Kpotos,
KOTOPBIIl MO paccMaTpUBaeMbIMU OOCTOSTEIHCTBAMH MOHUMAET 3aKOHOAATEIBHO 3aKpeIUICHHBIE
B COOTBETCTBYIOILLIEM IEPEYHE, HE MOUIeKAIINE PACIIUPUTEIBHOMY TOJKOBAHUIO M MCKIIIOYAIOIINE
JIByCMBICIIEHHOE TOJIKOBaHUE B mporiecce npaBonpumMenenus |10, c¢. 10-11].

C.II. TIununeHko crnpaBeauBO OTMEUAET, YTO 0OCTOATENbCTBA, OTATYAIOIINE HAaKa3aHUe, MpeJ-
CTaBJISIIOT COOOM BTOPOM MO 3HAYMMOCTH YPOBEHb M3MEPEHHUS CTETICHU OOIIECTBEHHOW OMAaCHOCTH
MPECTYIMHOTO JESHUS W JTUYHOCTH €r0 COBEPIIMBILIETO MOCIe KBATH(DHUIMPYIONUX MPU3HAKOB. 3a-
KOHOZATeIh BKITIOUMJI B IIepeueHb, conepkammiics B cT. 63 YK PO, Tonpko Te 006cTOATEIHCTBA, KOTO-
pble Haubosee pacIpoCTPaHeHBI B AEUCTBUTEIHHOCTH M OKa3bIBAIOIINE CYIIECTBEHHOE BIMSHUE HA
YBEJIMYEHHUE CTENEHU 00IECTBEHHOW OMACHOCTH MPECTYIJICHUS U IMYHOCTH BUHOBHOTO [8, c. 24].

JILJI. KpyrukoB ornpenensier oTardaromune o0CTOATENbCTBA KaK 3HAYMTEIbHO BIUsIONIME (yBe-
JUYMBAIOIIUE) HA CTENIEHb OOIECTBEHHOM OMMACHOCTH MPECTYIUICHUS U TMYHOCTH (JIMOO TOIBKO JINY-
HOCTH) [3, ¢. 5]. OH crpaBeTMBO YKa3bIBACT HA IOPUIMUECKOE 3HAUCHNE Ha3BAaHHBIX 0OCTOSTEIHCTB
HE TOJIBKO JJIS HaKa3aHMs, HO U JUIsl OTBETCTBEHHOCTH B LIEJIOM. B oTiuune oT HbIHE JeicTBYIOIIE-
r0o yrojoBHOTO 3akoHOMaTenbeTBa CT. 39 YK PCOCP 1960 1. coneprxana MoHATHE «OOCTOATEIHCTBA,
OTATYAIOIIME OTBETCTBEHHOCTBHY». TaKoe 3HAYCHHWE PAacCMAaTPHBAEMBIX OOCTOSITENBCTB aKTYaJIbHO
W JUIsl IGUCTBYIOIIETO YTroJIOBHOTO 3akoHa. CormacHo 4. 6 ¢t. 15 YK oTCyTCcTBHE OTATYAIONIMX Ha-
Ka3aHue OOCTOSITENBCTB SBISETCS OOUIMM YCIOBHEM M3MEHEHMsI KaTeTOPHH MPECTYIUICHUs, 4TO, B
CBOIO OYepelb, HAMIPSIMYIO BIMSET Ha PEUICHHE BOMIPOCa O CpOKax morameHus cynumocta. [loatomy
00CTOSITEIbCTBA, ITepeuncieHHbIe B CT. 63 YK, B 7eCTBUTEIBHOCTH BBIXOIAT 3a MIPEeIbl HHCTUTYTA
HAaKa3aHUs, HOCKOJIBKY MOTYT KOPPEKTHPOBAThH IPEEIIbl OTBETCTBEHHOCTH, BIINSASA U HA UHBIE UHCTH-
TyThl OO1IEH yacT yrojaoBHoro 3akona [11, c. 65].

Pemas Bompoc 00 OoTHeceHHMH OOCTOSTENLCTB, MpeAycMoTpeHHbIX cT. 63 YK, k cpeactBam
muddepeHuranuy 160 UHINBUAYAIU3AlMA YTOJOBHONW OTBETCTBEHHOCTH, aBTOPHI TaKkKe HE IMpH-
x0T K eauHomMy MHeHHI0. Tak, O.M. Boiitiok, C.II. [Innunesko npusHarT UX CPEACTBAMM UHIU-
BHyaJN3aliH YIOJIOBHOIO HaKa3aHUs. DTO peLIeHHE MOJAECPKUBAETCA U PAJIOM UHBIX HCCIIE10BaTe-
neit 9, c. 47; 12, c. 180].

[IpencraBuTenu MHOM IPyNIbl aBTOPOB OTKA3bIBAKOTCS OT CTOJb PAJMKAIBHBIX 3asBICHUN, XOTS
B LIEJIOM pa3/elisiloT MHEHUE O MPHU3HAHMU MOAABISIOUIET0 OOJIBIIMHCTBA OOCTOSTENBCTB, MPEIyC-
MOTpeHHbIX CT. 63 YK, cpeacrBamu WHIMBHlyaIM3aluy Haka3zaHus. VIckitoueHue OHU BUAST TOJIb-
KO B CITy4asiX, KOTJIa OTJEJIbHbIC CMSTYAIONINe WU OTATYA0NMe 00CTOSATENbCTBA, YCTAHOBICHHBIE B
IIPOLIECCE IPOU3BOJICTBA 110 YTOJIOBHOMY J€ITy, KOPPEKTUPYIOT I'PaHULIbl CAHKIIUU COOTBETCTBYIOIEH
HOpMBI OcobenHoM yactu [13, ¢. 199-200].

Tak, B 4. 2 ct. 68 YK yka3zaHo, YTO CPOK Haka3aHUs MPH JIFOOOM BHJIE PELIUIUBA HE MOXKET OBITh
MeHee OJJHOW TPETH 4acTU MAaKCHMAJIbHOIO CpOKa HauboJjee CTPOroro BUAa HaKa3zaHHs, IPEIyCMOT-
PEHHOTO 3a COBEpIICHUE MPECTYIUICHUS, HO B Tipenenax cankiuu crarbi Ocobennoit yactu YK. Ilo
4. 1 ct. 62 YK npu Hamuuuy CMAr4aroumx oOCTOSTENbCTB, NPEAYCMOTPEHHBIX II. I. «U» U (WIN)
«» 4. | ct. 61 YK, 1 OTCYyTCTBUH OTATUYAIONINX O0OCTOSTEIHCTB CPOK M pa3Mep HaKazaHUs HE MOTYT
NPEBBIIATh JIBYX TPETEH MaKCHMMAaIBHOTO CPOKa MM pa3Mepa Haubojee CTPOroro BUAa HaKa3aHUs,
MIPELYCMOTPEHHOI'O COOTBETCTBYIOLIEN cTarbeil YK.

Cy1iecTByeT MHEHHE O HEBO3MOKHOCTH J1aTh OIHO3HAYHBINA OTBET HA BONPOC, TU(PHEepeHIUpyIO-
HIYI0 WIM WHAWBHUIYaTU3UPYIOUIYIO POJb BBIIOJIHIIOT OOCTOATENhCTBA, OTATYAIONIME HaKaza-
Hue [3, c. 6]. C ogHO#M cTopoHBI, AuddepeHnuanus — 3To cepa IEATEIHHOCTH 3aKOHOAATEIS,
KOTOPBII Ui OTAENBHBIX OTATYAIOMIMX OOCTOSTENBCTB ONpPENeNMI MEephl MX BIMSHHUS HA Haka-
3aHWe, HO, C JPYrod CTOpPOHBI, MU(QepeHInanys MPEeICTaBIseT co00i HEOThEeMIEMBIH 3Tan
MOCJIEAYIOIEN HHANBUIyaIN3allui HaKa3aHUs, U JaHHBIM 3Tall HaXOAUT 3aKperjieHHE B YTOJIOBHOM
3akoHozAarenbeTBe. CenoBareabHO, HE BCE, UYTO 3aKPEIJICHO B 3aKOHE, MO)KHO paccMaTpuBaTh Kak
cpenctBa qudpepeHnnanum.
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TpeTbst Tpyma y4eHbIX, HAMPOTUB, CKIIOHHA CUUTATh, YTO CpeAcTBa auddepeHmanum yromos-
HOW OTBETCTBEHHOCTH OXBaTHIBAIOT BCE CMSATYAIONIME M OTATYAIONINE OOCTOSATENHCTBA, MPEITYyCMO-
tpennbie YK [14, c. 170-171; 15, ¢. 71]. D10 moaTBEepKaaeTCs TEM, UYTO, BO-TIEPBBIX, BCE ITH 00CTOS-
TEILCTBA OIPEACIICHbI 3aKOHOIaTeIeM — CYOBeKTOM TudpepeHnnanum yroloBHON OTBETCTBEHHOCTH.
Bo-BTopeix, B YK omnpeneneHo HampaBieHHe, a HHOTJIA U UX Mepa BIUSHUS Ha OTBETCTBEHHOCTH B
3aBHCHMOCTH OT XapaKTepa v CTETIeHH OOIIECTBEHHON OMACHOCTH IESHUS | JIUIA, €r0 COBEPIIUBIIIE-
ro. A.B. BacmibeBckwid, B 4aCTHOCTH, yKa3biBaeT: « MHCTUTYT CMATYAIOIINX U OTATYAIOIIAX 00CTO-
ATENBCTB ... 3TO CAMOCTOSATEIBHBI MHCTUTYT, KOTOPBIA BBIMTOJIHAET pe3epBHYIO (yHKIHIO audde-
peHIIMAINK YTOJIOBHOW OTBETCTBEHHOCTUY». B CBSI3M € 3THM, HHCTUTYT CMSATYAIONIUX M OTATYAIOIINX
00CTOSITENIBCTB SIBJISIETCSI UMEHHO CPEJICTBOM U PepeHInay yroJOBHONW OTBETCTBEHHOCTH.

[Ipu pemenuu 1aHHON MPOOJIEMBI CIAEAYET PACKPHITH OOIIYIO CYITHOCTh WHAWBUIYyaTU3aIlUN, a
paBHO yKa3aTh €€ creruduieckine 0COOEHHOCTH MPH YCTAHOBICHUH W PEau3allii YTOJIOBHOW OT-
BETCTBEHHOCTH. Tak, B OTJIMUME OT CpeACTB nupdepeHnmnaniy, cpeacTBa HHANBUIyaTN3alldN yTo-
JIOBHOHM OTBETCTBEHHOCTH HE MOTYT OBITh 3a)MKCHPOBAHBI B TIOJIOKECHUSX YTOJIOBHOTO 3aKOHOAATE b~
ctBa. CylHOCTh MHIMBHIyAIM3aI[MH (B PACCMAaTPUBAEMOM KOHTEKCTE) 3aKTI0UAeTCs B YCTAHOBICHUU
crienuuecKkux 0COOEHHOCTEH OTACIBHO B3ATON JTUYHOCTH — JIMIA, TPU3HAHHOTO BUHOBHBIM B CO-
BEPIICHUH MPECTYTUICHUS.

K.A. AlinyTninHOBa BEpHO OTMEYAET, YTO MHMBUIyaJIN3al1sl HAKA3aHUs SIBJISIETCS] BTOPBIM 3Ta-
MIOM KOHKPETH3aIK Mephl HaKa3aHUs, KOTOPBIHA clieayeT mocie ero nuddepernuanuu. B atom cimy-
yae BHHOBHOMY OIpeeNsieTcs BUI (MTOnBUI, (opma) HakazaHUs, pa3Mep WIH CPOK, a B pAJIE CITydacn
1 0c0OeHHOCTH (yCIIOBHS ) UCTIONTHCHHUS WJTM OTObIBaHMS. B 0CHOBE MHIMBHTyaTHu3aIlui HAXOUTCS HE
TUTIOBAs, & XapaKTepHas /ISl OJTHOTO MPECTYIICHUS 1 YeJIOBEKA CTETICHb OOIIECTBEHHOM OMMaCHOCTH.
YuuThIBas BBIICU3I0KEHHOE, CJICyeT MPU3HATH, YTO U KBAUTH(MHUITUPYIONINE MPU3HAKH, U OTITYal0-
M€ HaKa3aHUe 0OCTOSITETLCTBA OTHOCITCS K cpeacTBam auddepeHnumanum yroioBHOW OTBETCTBEH-
HOCTH.

[TepeueHb 00CTOSATENBCTB, OTATYAIONINX HaKa3aHUE, SBIISCTCS 3aKPHITHIM M HE JOITyCKAeT PaCIIIH-
puUTeILHOTO TONKOBaHUS. HecMOTpst Ha COOTBETCTBHE JAHHOTO 3aKOHOJIATEIILHOTO PEIICHUS TIPUHIIH-
My SKOHOMHWH YTOJIOBHOW PENPECCUU, OHO HE TIOJTYUYHII0 BCEOOIEro 0g00peHus B yroJIOBHO-IPABOBOM
nuteparype. HekoTopbie aBTOpHI MOJIararoT, YTO TaKOH PHEM HE TI03BOJIECT YUSCTh JOIKHBIM 00pa-
30M IMHAMUYHO U3MEHSIONINECS YCIOBUS OOIIECTBEHHOMN JKU3HM.

Jlpyrue uccienoBarTelii Takke KpUTHIECKH OIIEHUBAIOT HEPABEHCTBO OOCTOSTEIBCTB, CMATYA0-
MIMX W OTATYAIONINX HaKa3aHHUE TI0 MPUYMHE TOTO, YTO TIEPEUYCHb OTATYAIOIINX OOCTOSTEIIBCTB SIBIISI-
€TCsl MCUEPTIBIBAIOIINM, B CBOIO OUEpE/ib, MEPEUCHb CMATYAIOIIUX OOCTOSTEILCTB TAKOBBIM HE SIBIISI-
eTCsI, YTO HapyIIaeT HEeKWi OalaHC MEXJy KaparTelbHbIM M MOOMIPUTEIBHBIM YTOJIOBHO-IIPABOBLIM
BO3JICHCTBUEM.

JlymaeTcsi, MCuepIibIBaIOIIHiA IepeueHb 00CTOATEIBCTB, OTATYAIONINX HaKa3aHUEe, HEOOXO UM IS
OTPAaHUYECHUS CYACHCKOI0 YCMOTPEHHUSI. 3aKPBITOCTh JAHHOTO MEPEUHsl SIBISIETCS rapaHTHel mpu3Ha-
HUS OTSATYAIONTIMHE TOJIBKO T€X 00CTOSTEIBCTB, KOTOPBIE 001 af0T HEOOXOIMMBIMH JIJIST TOTO CBOM-
CTBaMH, TO €CTh CIYXHT JOMOJHUTEILHON rapaHTHEeH oOecIieueHus MPUHIMIIA TyMaHU3Ma MPU Ha-
3HAUEHWHW HaKa3aHMsI, TAK KaK y4eT YKa3aHHBIX B HEM 00CTOSITEIBCTB SIBJISICTCS] 00SI3aHHOCTRIO TTPABO-
MPUMEHUTEISI. A 9TOOBI COOTBETCTBOBATH OBICTPO MEHSIOIIUMCS PEATUAM, IEPEYCHb 0OCTOSTEIHCTB,
conepxamuiics B YK, MokeT ObITh JOTIOJTHEH M YCOBEPIIICHCTBOBAH, B CITy4ae BBISBICHHS «IIPETCH-
JICHTOB» Ha POJIb TAKOBBIX. TakuM 00pa3oM, YCHIICHHE HaKa3aHHS C IIOMOIIBIO yueTa CyIoM 00CTOsI-
TENLCTB, HE YKa3aHHBIX B YK B KauecTBe OTITYaIONINX HEJOMYCTUMO, & COBEPIIICHCTBOBAHKE TIEPEUHS
TaKuX 00CTOSTENBCTB JIOJKHO OCYIIIECTBIATHCS HCKITFOUNTEIHHO B 3aKOHOIATEIIbHOM MOPSIIKE MTyTEM
BBISIBJICHUSI Y BKITIOUCHUS B YTOJIOBHBIN 3aKOH (JAKTOB, Y/IOBICTBOPSIOIIUX COOTBETCTBYIOIIUM Tpe-
OOBaHUSIM.

Crnenyer mpu3HATh MPABOTY TE€X YYEHBIX, KOTOPHIE CYUTAIOT HEOOXOIMMBIM OTHECTH K paspsiay
IJIABHBIX W HEKOTOPBIE IPYTHE 00CTOSTEIHCTBA, KOTOPBIC TTOKA OCTAIOTCS BHE ITOJIS 3PSHHMSI 3aKOHOA-
tenst. To ecTh creayeT hopMann30BaTh CHITY BIUSHUS, TOMUMO yKa3aHHBIX B 3aKOHE, TAKXKe U psijia
JIPYTUX 00CTOSITENILCTB, OJIHAM U3 KOTOPBIX BIIOJTHE MOXKET CTaTh TAKOH MOTHB COBEPILICHUS MTPECTYTI-
JICHUS KaK XyJIUTaHCKUE OO0y ICHMS.

Bpsin 11 MOTYT OBITH COMHEHUS B TOM, YTO YCTAaHOBJICHHUE TAKOTO MOTHBA, KaK XyJUTAaHCKHE TT0-
Oy’>KJICHHsI, HE CBHJIETEIBCTBYET O TIOBBIIICHUN CTETIEHU OOIIECTBEHHOW OMACHOCTH JII0O0TO 3ampe-
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LICHHOTO YTOJOBHBIM 3aKOHOM JI€IHUA. DTO MPEAIIOIOKEHNE OATBEPKAAECTCI U COBPEMEHHBIM CO-
JIepKaHUEM YTOJIOBHOTO 3aKOHA, B KOTOPOM XYJIMTAHCKUI MOTHB NMPHU3HAETCS KBATH(PUIUPYIOIIUM
MPU3HAKOM JIJIsl HEKOTOPBIX COCTABOB MPECTYIUICHUH U (PUKCUPYETCS B COOTBETCTBYIOIIMX HOPMAaxX
OcobenHoli yacTu. HecoMHeHHO, Xynuranckue noOy>KJeHUsl OKa3blBalOT JeCTa0MIN3UPYIOIlee BO3-
JeiicTBue Ha 00IIEeCTBO, TAK KaK JIeHCTBUS XyJIUTraHa CBUIETENILCTBYIOT O JKEJIAHUM MIEPEHTH rPpaHUIIbI
JI03BOJIEHHOT0, 1T0Ka3aTh, YTO OH BhIlIe o0mecTBa. [loBeaeHne Xynurana siBIse€TCsl OTKPBITBIM BbI30-
BOM OOIIIECTBEHHOMY IOPSIKY ¥ 0OYCIIOBJICHO KeJIaHUEM TPOTHBOIIOCTABUTH ceOsl 0OIIECTRY, Jare
BCEr0 B arpecCcHBHOI (opme, MPOAEeMOHCTPUPOBATh MPEeHEOPEKUTEIHHOE OTHOIIEHHE K OKPYIKalo-
IIMM, TEM CaMbIM MOBBIIIAsl BEPOSATHOCTh HACTYIUIEHUS] BPEIHBIX MOCIEICTBUM.

XyJauranckue noOykKJIeHHUs peasiu3yoTCs B CO3/1aHUU CUTYAllUU YHU3UTEIbHOTO TOJI0KEHHUS uJjie-
Ha 00I1IecTBa, 0CO3HAIONIET0 HEOOOCHOBAaHHOCTb, HUYTOXHOCTh NPUTSI3aHUN NPECTYNHUKA, UX MPO-
TUBOpEYHE COLMAILHON CIpaBeIMBOCTH. [IpecTymienus, coBepiieHHbIE U3 XyJIUTaHCKHX MOOYX-
JCHUH, TIPEJICTABISAIOT ONACHOCTh HE TOJIBKO ISl OTAEIBHOTO MTOCTPAIABIIETo, HO U I 00IIecTBa B
nenoM. [Ipu coBepIIeHnu Takoro posia MPeCTYMHBIX ASSTHUHN KEePTBOM MOXKET CTaTh JII0OOH YeoBeK, a
MOTOMY TIOCATATEILCTBO HAITPABJICHO MPEKE BCETO HE HA OT/IEIBHOE JIUIIO, @ HA OOIECTBEHHBIN TO-
panok. IIpecTynHuK 1eMOHCTpUpPYET CBOE NMPEeHeOpeKeHUe K OOIIEPU3HAHHBIM LIEHHOCTSIM 0011e-
CTBA, 3aCTaBIIsAs OKPYXKAIOIIUX UCIBITHIBATh HETaTUBHBIE YMOLMH U NEPEKUBAHUsI, OCO3HABATh CBOIO
HE3aLUILEHHOCTb OT PECTYIHBIX JAECHCTBUI.

[Tpectyruienus, coBepuiaeMble U3 XyJIUTaHCKUX TOOYKAeHUI, BCeria NPUBIEKaId BHUIMaHHUE Ha-
ceseHus. JIeHCTBHS XyTUTaHOB YacTO HEOOBSICHUMBI, OHH BBI3BIBAET CTPaxX, OECIOKONWCTBO, TPEBOTY
y OKPY’KaIOILIMX; B CBSI3U CO CBOEH MyOJUYHOCTHIO UMEET MECTO OTPHULATEIbHBIN MTPUMEpP, KOTOPBIiA
XyJUTaH IMOJAaeT HEYCTOWYMBBIM JIMIAM; COBEPUICHHOE XYJUTAHCTBO MpPEICTaBIIsAET COOON sIBHOE
«3asiBJIICHUE» XynuraHa oOHiecTBy o cBoeil omacHocTH. B cBs3u ¢ stum H.A. Konokonos ormeua-
€T, YTO XYJIUTaH ONAaceH Ul 00IecTBa, ero 00ATCs OKPY)KAIOIIMe HE3aBUCUMO OT TOTO, HACTYIHIH
JIM TIOCJIEICTBUS OT €T0 JCHCTBUI WIIM HET, TaK KaK OOILECTBEHHBIN MOPSIO0K €CTh COCTaBHAS 4acTh
CBOOOJBI.

CogeplieHUE 3alpeIIeHHOro0 yrojJoBHbBIM 3aKOHOM JESHUS U3 XYJIUTaHCKUX MOOYXKIEHUM COOT-
BETCTBYET KPUTEPHUSIM OTHECEHUS IOPUANYECKU 3HAYUMOT0 (hakTa K 00CTOATEIbCTBAM, OTATYAIOIIUM
YTOJIOBHOE HaKa3aHHe, a BO3SMOKHO, U KpuMuHanu3amuu [24, ¢. 88-90]. CoBpeMeHHbIe POPMBI CTATH-
CTHUYECKON OTUYETHOCTH HU OJHOTO U3 POCCUICKHUX MPAaBOOXPAHUTEIBHBIX OPraHOB HE IpeyCcMaTpu-
BAIOT ITOKA3aTeIb O KOJTMYECTBE NMPECTYIUICHU, COBEPIIEHHBIX U3 XyJIUTaHCKUX MOOYy»)aeHnid. B aToi
CBSI3U MIPEJCTaBUTh OOBEKTUBHBIE PE3YIIbTAThI AHAIHN3a CTATUCTUYECKHUX JAHHBIX O KOJMYECTBE TAKUX
MPECTYIUIEHUH HE NPECTaBIIsAeTCs BO3MOXKHBIM. [loaTOMY naHHas mpobiemMa MOXKeT ObITh pelieHa 3a
CUET aHaJIN3a YK€ UMEIOIINXCS CBEJCHHUI B MHBIX HAYYHBIX pa0dOTaXx IO 3asBICHHON TeMaTHKe.

Tak, pe3ynabraTbl MCCIEJOBAaHUM CBUAETENbCTBYIOT, YTO XYJIUTAHCKUE MOOYXKAEHUS SBISIOTCS
OJHUM U3 PACHPOCTPAaHEHHBIX NPU3HAKOB npecTtyruieHuid. AWM. Jlonrosa, BeIIENssI NPECTYIUICHUS
[0 UX MOTHBALIMOHHOW HANpPaBICHHOCTH, OTMEYAET, YTO MPECTYIUICHUS U3 XyJIUTaHCKHUX IOOyXe-
HUH 3aHHMAIOT TPEThE MECTO MOCIEe KOPBHICTHOM M OBITOBOW MOTHBAIMU (CCOpa, PEBHOCTh U T.].)
B JIMHAMHKE NpecTynHbIX nocsararensbcTs. FO.M. BetunHoBa, npoBosis BIOOPOUYHBIE UCCIIEAOBAHUS
CpeAM HECOBEPIICHHOJETHUX OCYXJIEHHbIX, OTOBIBAIOIIUX YrOJIOBHOE HAaKa3aHHE 3a HAaCUJIbCTBEH-
HbIE [IPECTYIIHBIE ESIHUS, TOKe 00paTHiia BHUMAHUE, YTO XyJIUTaHCKHE OOy /1eHHsI ObLTN BISBICHbI
B 34% citydaeB coBeplICHUs] YOUNCTB U NMPUUMHEHUS TEJIECHBIX MOBpexaAeHuH [26, c. 359]. Takxke
0 PacHpOCTPAHEHHOCTH XYJIUTAHCKUX MOOYXIEHUI CUUTaeM BO3MOXHBIM CYIUTH IO TOMY, YTO OHHU
HOCSIT YHUBEPCAJIbHBIN XapakTep, TO €CTh MOT'YT IIPUCYTCTBOBAThH MPH COBEPIICHUU MPECTYIIICHUH,
MOCSATAIOIINX Ha CaMble Pa3HbIe 0OBEKTHI YTOJIOBHO-ITPABOBOM OXpaHbl. [ToMHMO 00IIIECTBEHHOTO TO-
psiaKa 31€Ch MOTYT HapylIaTbCs OOIIECTBEHHbIE OTHOIICHUSI B 00OJACTH OXpPaHbl )KU3HU U 3710POBbSA
4eJI0BeKa, COOCTBEHHOCTH, 3KOJIOIMUYECKOI 0€3011acHOCTH, IPAaBOCY/Ms, HOPsIIKA YIIPABICHUS U JP.

B nocnennee Bpemst HaOmonaeTCst TEHACHIMS K YBETMUSHHUIO KOJMUECTBA COCTABOB MIPECTYILIE-
HUH, KOTOPBIE MOTYT OBITh COBEPIICHBI M3 XYIHTAaHCKUX MOOYKAeHWA. Ha MOMEHT MpuHSATHS aeii-
CTBYIOILIMI YTOJIOBHBIN 3aKOH COZEPrKajl rOpas3io MEHbIIE YIIOMUHAHUNA O XYIMTaHCKUX MOTHBax. B
HacTtosee BpeMs YK copepxut 12 HOpM, B KOTOPBIX XyJUTaHCKUI MOTUB NMPEAYCMOTPEH B KaU€CTBE
IOPUINYECKH 3HAYUMOTO IIPU3HAKAa COOTBETCTBYIOLIETO COCTaBa IpecTymeHus. K TakoBbIM OTHO-
CATCS: YOMICTBO U3 XyJIUTAaHCKUX MOOYX)ACHUH (I1. «u» 4. 2 cT. 105), yMbIIIUIEHHOE TPUYUHEHHE TSIK-
KOTO BpeJia 3/I0POBBIO U3 XyJIUTaHCKUX MOOYKAeHM (TI. «1» 4. 2 cT. 111), yMbIIIIEeHHOE TPUYMHEHNE
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CpeIHEeH TSHKECTH Bpena 3A0POBBI0 U3 XYJIUTAHCKUX MOOYKIeHuH (1. «m» 4. 2 cT. 112), yMbInuIeHHOe
MIPUYUHEHHE JIETKOTO Bpea 370POBBI0 M3 XYIHTAaHCKUX MOOYKIeHUH (I1. «a» 4. 2 cT. 115), modoun
(ct. 116), yMBIIUIEHHOE YHHUYTOKEHHUE WM MTOBPEXKICHUE UMYIIECTBA U3 XYITUTAHCKUX TTOOYXKICHUH
(4. 2 cT. 167), 3aBegoMo J10’)kHOE cooluIeHue 00 akTe Teppopusma (ct. 207), npuBeieHne B HETOAHOCTh
00BeKTOB ku3HeobeceueHus (CT. 2152), caMOBOIBHOE TIOJIKITIOUEHUE K HE(TETPOBOaM, HEPTENPO-
JYKTOIIPOBOJIAM U I'a30IIPOBO/IaM JIMOO MIPUBEACHUE UX B HETOIHOCTS (4. 3 cT. 2153), :xecTokoe oOpa-
IIEHUE C JKUBOTHBIMHU (CT. 245), neficTBus, yrpoxkaromue 6e30nacHOM SKCIUTyaTalluy TPAHCIOPTHBIX
cpencts (cT. 2671) u, HaKOHEIl, HEMOCPEICTBEHHO XyIUTaHCTBO (CT. 213).

HexoTopbie aBTOpHI Jake HAa3bIBAIOT XYJIMTAHCKUN MOTHB BTOPBIM 110 BCTpedaeMocTH B OcoOeH-
Hoii yactu YK, HacuuThiBaromuii 17 ynmoMuHaHu# B Ka4eCTBE MPU3HAKA OCHOBHOTO M KBAIU(DULIUPO-
BAaHHOTO COCTABOB: TaK, XYJIMTAHCKUI MOTHB MPECTABJICH B KaueCTBE NMPU3HAKAa OCHOBHOTO COCTaBa
(ykazan B cT. 116, 148, 207, 213, 2152, 4. 3 ct. 2153, 245, 2671, 4. 3 ct. 3541 VK; He yka3aH, HO
MOJIpa3yMeBaeTCs B 4acTAX MEepBhIX CT. 214, 244, 329 VK), B kauecTBe KBATH(PHUIMPYIOIIETO MPHU3HA-
Ka (m. «m» 4. 2 ¢T. 105, m. «a» 4. 2 cT. 111, . «a» 4. 2 cT. 112, m. «a» 4. 2 ct. 115, 4. 2 c1. 167 YK).
O00CHOBaHHEM TAKOTO BBIBOZA CITYXKHT TO, YTO B OOJIBIIMHCTBE CIY4YaeB B TEKCTE YTOJIOBHOTO 3aKOHA
XyJUTaHCKUHA MOTHUB BBIPAXKaeTCs yepe3 Pppasy «u3 XyJUTaHCKUX MOOYKIEHUID» WM UCHOIb3yeTCs
KOHCTPYKIIHS «SIBHOE HEyBakeHHe K o0mecTBy» (cT. 148, 213, 3541 VK). OnnHako B psijic COCTaBOB,
3aKOHOZATENh HE YKa3bIBAET HA XYJUTAHCKUNA MOTHB HEMOCPEICTBEHHO, HO MOAPa3yMEBAET €ro Ha-
JIMYUe Yyepe3 XapaKTePUCTUKY JIESTHHS, BKIIOUAIOIIEr0 SMOIMOHAIBHBIHN 3apsi MPOTHBOMOCTABICHUS
ce0st 00IIEeCTBY M HOPMAM MOPAJTH: «OCKBEPHEHHUEY, «ITOpYa» WIH «HAIPyrareinbcTBo» (CT. 214, 329,
244, 3541 YVK).

B T0 %€ Bpemsi XyIUraHCKHil MOTUB UMEET MECTO B TeX MPECTYIUICHUSX, [JIe OH HE SBISETCS MPH-
3HaKOM coctaBa. [loBbllieHHass 00IIEeCTBEHHAs! OMACHOCTh MPECTYIJICHUH, COBEPIICHHBIX M3 XYJIH-
TaHCKUX MOOYXJACHNUH, PaCIIPOCTPAHEHHOCTh XYTUTaHCKUX MOOYKICHHIA, BOBMOXXHOCTh UX YCTaHOB-
JICHUS TI0 OTHOILIEHHIO KO MHOTMM BHJIaM Pa3HOPOAHBIX MPECTYIUICHUH, BIEUYET Ie1eco00pa3HOCTh
3aKpeIUICHHs XyJIUTaHCKUX MOOYXKICHHUI KaK 00CTOSTENbCTBA, OTATYAIOIIETr0 HaKa3aHHe.

[TpoBeneHHOE B XOJ€ HACTOALIETO HMCCIEIOBAHHS MHTEPBHIOMPOBAHUE COTPYIHHKOB MPABOOX-
pPaHUTEIbHBIX OPraHoOB, MPEACTABUTEIEH CyIeHCKOro Kopiyca, a Takxke IpeicTtaBuTeneil mnpodec-
COPCKO-TIPETOIaBaTeILCKOT0 COCTaBa IOPUANYECKUX BYy30B U (pakynbTeToB (Oonee 40 yenoBek) mo-
3BOJIWJIO YCTAaHOBUTB, 4TO 100% pecriOHAEHTOB YTBEPAUTEIBHO OTBETHIIN HA BOIIPOC O IOBBIILIEHHON
CTETIEHH OMACHOCTHU JIESHUS, COBEPIIAEMOro M3 XyJIHraHckux mooyxaenuil. [Ipumepno 75% ompo-
MIEHHBIX CYUTAIOT BO3MOXHBIM PACCMOTPETh HA YPOBHE 3aKOHOMPOEKTa BOIPOC O BKIIIOUECHHUH JIaH-
HOTO MOTHBA B II€PEUYEHb OOCTOATENBCTB, OTATYAIONINX HaKa3aHUe, B TO BpeMs Kak Bcero juib 10%
yKa3aji Ha OTCYTCTBHE HEOOXOJUMOCTH B IPUHATUHU TAKOTO PEIICHHUS.

JIuteparypHblii 0030p

JuddepeHnmanus yroloBHOW OTBETCTBEHHOCTH KaK OT/CIbHOE HAIIpaBJICHUE MCCIICIOBAHHUNA B
YTOJIOBHO-TIPABOBOM HayKe BO3HUKJIA MPUOIM3UTEIHLHO BO BTOPOM MoJIoBUHE XX BeKa. 3HAYUTEIIb-
HBIN BKJIaJ B 9Ty obnacts BHec JI.JI. KpyrmkoB, KOTOpbIi Hapsly CO CBOMMHU YUYEHUKAMH — TIPEJICTa-
ButensiMu Spocnasckoii ropuanyeckor mkonsl (T.A. JlecaueBcku-Kocrapesa, A.B. BacunbeBckuid,
O.T. Conosbes, M.H. Kamuun u 1p.) paspaboran reoputo nuddepeHanui yroJioBHOW OTBETCTBEH-
HOCTH, OIIPE/IeNINI OCHOBHBIE CPEJICTBA U METOJIbI €€ OCYIIECTBICHHUS.

OnHo# U3 MocneTHUX (PyHAAMEHTaIbHBIX pa0oT, TMOCBIMEHHBIX nuddepeHmanuy yroJioBHON
OTBETCTBEHHOCTH, SIBISIETCS ucceprannonHoe uccnegosanne E.B. Pororoii (2015 1). 3aeck npen-
CTaBJieHO 0000IIeHNE KITIOUEBBIX UeH auddepeHITnauu OTBETCTBEHHOCTH, PEalu3yeMOi KaK B Ha-
[IMOHATBHOM, TaK M B 3apy0S)KHOM yTOJIOBHOM 3aKOHOJATEIILCTBE, ONPE/IEISACTCS METOI0JIOTHYECKas
OCHOBa OCYIIECTBICHUs MU hepeHIrannm, a paBHO MPeIoNpeaesieHbl BO3MOKHBIE HAPABICHHUS pa3-
BUTHSI OT/ICJIbHBIX MHCTUTYTOB POCCHUHCKOTO YTOJOBHOIO IPaBa HA OCHOBE PE3YJIbTaTOB HOBEMIIINX
WCCJIeI0BAaHNN B TYMaHUTAPHBIX HayKax.

Yyenue 00 MHIUBUAYATH3AIMHA YTOJIOBHOW OTBETCTBEHHOCTH B HACTOSIIIIEE BPEMsI TOJIBKO HAYH-
HaeT 0OpPMIIATHCS B €IMHOC HAMPABIICHUE HAYYHOTO MCCIICAOBAaHUS. YTOJOBHO-IPABOBAs JIOKTPUHA
B IIeJIOM 0003HAYaeT ¥ 3HAYMMOCTh, U CYIIIHOCTh WH/IMBHTyaJIM3AI[UH OTBETCTBEHHOCTH 3a COBEPIIIC-
HUE OOIIECTBEHHO OMACHOTO JIESHUS, OTHAKO CPEACTBA, METOJbI M CYOBEKTHI €€ OCYIIECTBICHHUS /10
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CHX TIOp HE pa3sTPaHWYCHBI C AaHAIIOTUYHBIMU KaTETOpUsMH Teopuu nuddepeHranum. 31ech MOXXHO
BBIIENUTH paboTy K.A. AHYTAWHOBOI, Iie cieTaHa JOCTaTOuHO yIaqHast MOTBITKA ONpeeNICHHS Jie-
(GUHUIMY UHIUBUAYATU3alMHA YTOJIOBHOTO HAKa3aHUs, a TAKXKE OIMPEIEICHbl KPUTEPHH, TTO KOTOPBIM
OHa OCYIIECTBIISICTCA B TIporiecce mpaBonpumMeneHus (2017 r).

HakoHnern, yroioBHO-IIpaBOBbIE HCCIEIOBAHUA B OOJIACTH XYJUIAHCTBA MPEUMYIIECTBEHHO
CBOJIMJIMCH K OCOOCHHOCTSIM TOJIKOBAHHWSI OLIEHOYHBIX MPHU3HAKOB €ro COCTaBa, MPeIyCMOTPEHHBIX
ct. 213 YK (ct. 206 YK PCOCP), a Takxke ocoOeHHOCTEH KBaTH(PHUKAIMH WHBIX MPECTYIUICHHA,
KOTOpBIE CcOBeplIaiuch M3 Xxyauranckux noOyxaenuit (FO.M. BeruunoBa, H.A. Konokonos,
A.A. Typeoriues, H.A. YepemnoBsa u 11ip.). B To e Bpemsi JaHHBII MOTHB OT/AEIBHO HE paccMaTpUBaICs
B YTOJIOBHO-TIPABOBOM JINTEpaType B KadecTBe cpencTBa AuddepeHnnanuy yroioBHOM OTBETCTBEH-
HOCTH, IpeycMoTpeHHoro B O6mieit yactu YK, paBHO Kak U CpecTBa €€ MHAMBHTyaTu3alliy.

Pe3ynbrarnl u o0cy:kn1eHue

1. ConeprxatellbHOE CMellIeHNEe KBATH(PUITUPYIOMNX MTPU3HAKOB U OTATYAIONTUX 00CTOATEIIHLCTB
HenoryctuMo. ConpanbHasi CyIIHOCTh M T€X U JIPYTUX, B MPUHIUIE, CXOXKast: KBATH(PUIUPYIOIUI
MPU3HAK «TPYTIa JUI] 110 NPEABAPUTEILHOMY CrOBOPY» (Hampumep, 4. 2 ct. 326 YK) naenruyex on-
HOMY U3 00CTOATEILCTB, OTAr4aromux Hakazanue (m. «B» 4. 1 ct. 63 YK). U to u npyroe ykaspiBaer
Ha yBEJIMYEHHUE CTETIeHU OOIIECTBEHHOW OMACHOCTH COBEPIIEHHOTO MPECTYIUICHUS, a TIOTOMY €CIH
HE npeaycMaTpuBaroTcss HopMoir OCOOEHHOM YacTH, TO YUYUTHIBAIOTCS HA OCHOBAaHUM COOTBETCTBYIO-
miero mynkta 4. 1 wim 4. 11 ct. 63 YK. Ho nanHbie KaTeropuu 3HAUUTENIBHO OTIIMYAIOTCS JPYT OT
JpyTa 10 BBIIONHAEMOH opuaundeckoi pynknuun. Kpamudumumpyronmii npu3Hak nuMeeT 3HaYeHUE PU
KBaJIM(PUKALUU MPECTYIJICHUSI, PE3YIBTATOM KOTOPOI CIYKUT B TOM YMCJIE YCTAHOBJICHHE HUKHHX
Y BEpXHHUX TPaHUI] BUJOB HaKa3aHUI, UX pa3MEpPOB M CPOKOB, NMPEITYCMOTPEHHBIX CAHKIIMEH HHKPU-
MuHUpOBaHHOW HOpMBI OcobenHoi dact YK. Takum 00pazom, W3 HEKOEro MHOKECTBA CTaTed M,
COOTBETCTBEHHO, MX CAHKLMUA BBHIOMPAETCS OAHA, KOTOpasi MOJHOCTHbIO COOTBETCTBYET YCTAHOBIIECH-
HBIM B TIPOIIECCE TIPOM3BOJICTBA IO YTOJIOBHOMY JIeTy 0OCTOSTEIHCTBAM COBEPILICHUS MTPECTYIUICHUS
Y XapaKTEPUCTHK JINLA, BAHOBHOT'O B €0 COBEPILIECHUU.

OO0CTOATENBCTBO, OTATYAIOIEE HAKa3aHHUEe, KaK U WHBIE CPeACTBA TU(PepeHIINAINH YTOIOBHON
OTBETCTBEHHOCTH, CcofiepKaluecss B Hopmax OO1eil yacT, KOppeKTUPYeT BEPXHUE U HIDKHUE Tpa-
HUIIBI HAKa3aHUH, IPETyCMOTPEHHBIX YK€ YCTaHOBICHHOM B Mpolecce KBATU(UKAIMK CTaTbel yro-
JIOBHOT'O 3aKOHA.

2. OcHoBaHHMEM NPU3HAHUA IOPUIUIECKOTO (hakTa 00CTOSITEIHCTBOM, OTATYAIONIUM HaKa3aHUE,
SBJISIETCS CYIIECTBEHHOE YBEIMYCHHE OOIIECTBEHHON OMACHOCTH COBEPUICHHOTO JEsIHUS U (WJIH)
JIMYHOCTH BUHOBHOTO MO CPAaBHEHHUIO C OTPAXEHHOM B COCTaBE MHKPUMHUHHUPYEMOIO MPECTYIUICHUS
CTETeHbIO 001IeCTBEHHON onacHOoCTH. KpuTepusiMu OTHECEHUS I0PUINYECKU 3HAYMMOTo (akTa K 00-
CTOSATENIBCTBAM, OTATYAOLIMM YTOJIOBHOE HAaKa3aHUE, SIBIISIOTCSA:

¢ pacnpoCTPaHEHHOCTH;

¢ BO3MO)XHOCTB YCTAaHOBJICHHS 10 OTHOIIEHHUIO KO MHOTUM BHJIaM Pa3HOPOIHBIX MPECTYTICHUH.

3. Ilepedens 0OCTOATENBCTB, OTATYAIOIINX HAKa3aHHUE, CIEIYET JTOTOJIHUTD €IIe OAHUM 00CTOs-
TEJIbCTBOM — «COBEPIICHHUE MPECTYIUICHUS U3 XYIUTAaHCKUX MOOYX/IEHUI», TIOTOMY 4TO, BO-TIEPBBHIX,
OCHOBaHMEM TPHU3HAHUS IOPUIUYECKH 3HAYMMOTO MpHU3HAKA OOCTOSTENHCTBOM, OTATYAIOIIMM YyTO-
JIOBHOE HaKa3aHHE, SBJISETCS CYIIECTBEHHOE YBEINUEHUE OOIECTBEHHON OMAaCHOCTH COBEPIIEHHOTO
JiessHUs. ¥ (W) JINYHOCTU BUHOBHOT'O NMPHU YCTAHOBJIEHUU COOTBETCTBYIOLIETO NMPU3HAKA. YCTAHOB-
JICHHE XYJIMTaHCKOTO MOTHBA COBEPIIEHUS JIOOO0T0 MPECTYIUICHUS CYIIECTBEHHO YBEIMYHBAET €r0
0O0IIECTBEHHYIO OMACHOCTh, TAK KaK MPU COBEPILECHUH MPECTYIIICHUN U3 XyJIUTaHCKUX HOOYKACHUI
MIPOUCXOAUT NPUYMHEHHE JONOJHUTEIBLHOTO Bpea OOIECTBY, TO €CTh HEONPEAEIEHHOMY KpYTY JIMIL,
KOTOPBIM MPECTYITHUK JEMOHCTPHUPYET CBOE MpeHeOpekeHne oOIIeNpU3HAHHBIMU [IEHHOCTAMU 00-
LIECTBA, 3aCTABJIASA UCIIBITHIBATh HEFATUBHBIE SMOLIMM U MEPEKUBAHNS, OCO3HATH CBOIO HE3AIUIIIECH-
HOCTb OT MPECTYIHBIX AEHCTBHII.

Bo-BTOpBIX, XyIUTaHCKUI MOTHUB COBEPILIEHUS 3aMPEIICHHOTO YTOJIOBHBIM 3aKOHOM JIESTHHSI COOT-
BETCTBYET BBIJCIISIEMBIM B COBPEMEHHOMN YTOJIOBHO-IIPABOBOM JJOKTPUHE KPUTEPUSIM OTHECEHUS IOpHU-
JUYECKHU 3HAYUMOTO0 (hakTa K 00CTOSATENBCTBAM, OTATYAIONIMM YTOJIOBHOE HaKa3aHuUe:

a) pacmpoCTPAaHEHHOCTh — YCTAHOBIIEHO, YTO XYJIMTAaHCKUE MOOYXKICHUS SIBISIOTCS OXHUM M3
pacrpoCTpaHeHHbBIX IPU3HAKOB MPECTYIUICHHH, COBEPIICHHBIX MPH OTATYAIOIINX 00CTOSATEIbCTBAX;
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6) BO3MOXKHOCTbH YCTAHOBIICHHS 10 OTHOIIEHHUIO KO MHOTMM BHJIaM Pa3HOPOAHBIX MTPECTYTIIICHUI
(tak, m. «u» cT. 105 YK «YOuiCTBO U3 Xy/IMTaHCKUX MOOYX)AeHU», 4. 2 ¢T. 167 YK «YMbInuieHHOE
YHUYTOKEHHE WM TIOBPEkKACHUE UMYIIecTBay, CT. 245 YK «Kectokoe oOpamieHne ¢ KUBOTHBIMI»
U T.J.).

3akiaoueHne

XynUTaHCKUH MOTHUB MOKET OKa3bIBaTh MOOYIUTETHHOE BO3ACHCTBHE K COBEPIIEHHUIO MHOTHX
Pa3HOPOJHBIX MPECTYIUICHUH, B PE3YJIbTaTe KOTOPBIX MPUYMHSICTCS BPEA CaMbIM Pa3IMYHBIM OXpa-
HSIEMBIM YTOJIOBHBIM 3aKOHOM OOIII€CTBEHHBIM OTHOLICHUSM. B 3TOM CBA3M «XyaUranckue nolyxie-
HUsD CIICAYET paCcCMAaTpUuBaATh HE TOJIBKO B Ka4C€CTBE KBaJ'II/I(bI/IL[I/Ip}/IOIHeFO IMpu3HaKa OTACIbHBIX CO-
CTaBOB MPECTYIJICHUH, HO M KaK 00CTOSTENILCTBO, OTATrYaroliee Hakazanue. s peanu3anuy JaHHOTO
MPEUIOKEHUST HEOOXOIMMO BHECTH COOTBETCTBYIOIIHE MOMOHEHUs B CT. 63 YK.

BuaaroxapHocTs. ABTOpBI BBIpa)KatoT MPU3HATEILHOCTh pyKOBOACTBY KOropckoro rocynapcTses-
Horo yHuBepcuTtera (. XanTtel-Mancuiick, Poccust) u Axagemuu npasa u ynpasienus OeaepanbHoi
CIy>kObl HcTioNIHEeHUsT HakazaHui (T. Ps3anb, Poccust) 3a momaepxKy, Oka3aHHYIO MPHU MPOBEIECHUU
HACTOSILIETO UCCIIE0BAHUS.
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HOOLIGAN MOTIVATION AS A MEANS
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Abstract
In modern criminal law theory, there is no consensus on the optimal and necessary number of means of
differentiating of criminal responsibility. Therefore, lists of types of qualifying signs and circumstances aggravating
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punishment are still in the process of being formed. Hooligan motives are fairly common motive for committing a
crime, but so far it has not been considered as one of the aggravating circumstances, which creates conditions for
deviation from the principle of justice when imposing punishment for a committed crime. The purpose of the study
is to substantiate the recognition of a crime committed from hooligan motives as an aggravating circumstance. The
recognition of a hooligan motive as an aggravating circumstance will allow systematizing its use as both a qualifying
feature of certain elements of crimes and a circumstance, the establishment of which implies an increase in the severity
of the chosen measures of criminal responsibility. This will contribute to the issuance of fair judicial decisions. It is
proved that any crime committed out of hooligan motives is characterized by an increased degree of public danger.
If the corpus delicti does not include hooligan motives as a qualifying feature, then this motive should be taken into
account when sentencing. The results of the study can be used for research in the field of means of differentiation and
individualization of criminal liability. The rationale presented in the work can be taken into account when preparing
a draft law on supplementing Art. 63 of the Criminal Code of Russia (hereinafter referred to as the Criminal Code)
is another aggravating circumstance.

Key words: hooligan motives, qualifying signs, circumstances aggravating punishment, means of differentiating
criminal responsibility.
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KBIJIMBICTBIK KAYAIIKEPIIIJIIKTI JU®EPEHHUALNUAIAY
KY¥PAJIbI PETIHAEI'T BY3AKBIJIBIK MOTUBALUACHI

Angarna

Kazipri KbUIMBICTBIK-KYKBIKTBIK T€OPHsIa KbIIMBICTBIK JKayalKepIIUIIKTI capanay KypaiJapblHbIH OHTaHIIbI
JKOHE KXKETTI caHbl TypaJlbl MiKipJepAiH Oipiirine Ko xkeTkizinmered. COHIBIKTaH >Ka3aHbl aybIpiaTaThlH OUTIKTUTIK
Oenrizepi MEH JKarmaimapbIHBIH TYPJIEPIiHIH Ti3iMi oIli e KaJbITacy mporecinne. by3akbUIbIK HHET-OYJ1 KBIIMBIC
JKacay/lblH KeH TapajFaH MOTHBI, Oipak OCHI yaKbITKa JCHIH jKa3aHBI aybIpJIaTaThIH >KaraaimapAbH Oipi peTiHme
KapacThIPbUIMA b1, OYJI dKacalFaH KbUIMbIC YIIIIH )Ka3a TaralblH/Iay Ke3iH/Ie 9/IICTTUIIK KaFuaThIHaH aybITKY YILIIiH
JKaF/Iail TyFbI3a/Ibl. 3epTTEYiH MaKCcaThl-)Ka3aHbl aybIpiaTaTblH MOH-)Kal, Oy3aKbUIBIK HUETIICH KBUIMBIC JKacay Jer
TaHy/bl Herizaey. by3akpuiblk ceOentep/i jka3aHbl aybIpjaTaTblH MOH-)Kal J€N TaHy OHBI KbIIMBICTap/blH KeHoip
KYpaMIapbIHBIH OUTIKTLTIK Oenrici peTiHae kKoHe OeNTiieHyi caiillaHaThIH KbIIMBICTHIK JKayalThUIBIK [IapalapbIHBIH
KaTaHJBIK JOPEKECIH apTTHIPYABl KO3ACUTIH MOH-)Kalmap peTiHae maimamaHyasl Kylerneyre MYMKIHIIK Oeperi.
Byt omin cot mentiMaepin mblFapyra bIKIAN eTe/li. by3aKpUIbIK HUSTIICH jKacajFaH Ke3 KelIr'eH KbUIMbBIC KOFaM/IbIK
KayINTUTIK JOpEeKeCiHIH )KOFapblIay bIMCH CHUIIATTAIATBIHbI 1A/ ICHTeH. KbUIMBICTBIH KypaMbIiHa KBATA()UKAIHSIIBIK
Oeunri perinze Oy3aKbUIBIK MOTHBTEp KipMEWUTIH Oolica, OHJIa OYJI MOTHB Ka3a TarallbIHAAy Ke31HJe eCKepilyi Kepek.
3epTTey HOTHKEJEPi KbIIIMBICTBIK KayallThUIBIKTBI capaliay eoHe Jlapaliay Kypaigapbl cajlachbIHAAFbl 3epTTeyep YIIiH
naiiganaHbuTybl MyMKiH. JKYMBICTa KeNTIpIIreH HerizeMe 0Chl OanThl TOJNBIKTBIPY TYpaibl 3aH )KO0AChIH JailbIHAaY
Ke3iHme eckepimyi MymKkiH. Peceit @eneparmsaceiabie, KpUIMBICTHIK KomekciHiH 63-06a05b1 (OymaH opi — KBUIMBICTBIK
KOZIEKC) TaFbl Oip aybIpIaTaThIH MOH-)Kail OOJBIN TaOBIIa b,

Tipek ce3mep: Oy3akpUIBIK cebenrep, OUTIKTIIIK Oenriyiepi, )ka3aHbl aybIpiaTaThiH JKaraaiiap, KbUIMBICTBIK
JKayarKepUIUTIKTI capaiay Kypaiaapsl.
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COT KYWECIHJIETT HU®PIBIK TPAHC®OPMAILIMS:
KUBIHIBIKTAP MEH IEPCIIEKTUBAJIAP

Angarna

«Cort xyiecinaeri nUpIbIK TpaHchOpMalus: ChIH-Karepiep MeH NepcrekTuBaiapy 0a0bl UPIbIK TpaHc-
(hopManUSHBIH Ka3ipri 3aMaHFbI COT MIPOICCTEPIHE dCEPIH KapaCThIpabl. AKIAPATTHIK TEXHOJIOTUSIIAPIBIH KbLUIIaM
JAMYBI JKOHE OJapIbl KOFAMHBIH OPTYpJIl callalapblHa CHTI3y TYPFBICBIHAH COT JKYHeci jKaHa INBIHIBIKTApFa
OeifiMIeny KaKeTTIMITiHIH KbICBIMBIHA YIIbIpayda. Makamaga JepeKTep Kayilci3IiriH KaMTaMachl3 €Ty, COT Tepe-
JITIHIH aMIBIKTBIFEI MEH KOJ JKETIMIIIITIH cakray, COHaN-aK uncppnbm TEHCI3/IiKKe OaiIaHBICTHI Mpobiaemanap
CHSIKTBI HI/Id)pHHK TEXHOIOTHATAPIbI €HT13y Ke3iH/Ie COTTap Ke37CeCETiH ChIH- Karepyiep TalfaHa/bl. CoHbIMEH Katap,
COT TPOIECTEPiHIH THIMIUTITH apTTBIPY/IEI, a3aMaTTap YIIiH COT TepeJIIFlHlH KOJDKETIMITITH KAKCAPTY/IBI KIHE
Oackapy MEH KYKBIKTBIK MOCEJCNICp/i IICIIYAiH HHHOBALMSIBIK OMICTEPiH JaMBITY MYMKIHIITIH KOCa aJFaHIa,
U PITBIK TpaHC(bopMauHﬂMeH aNIBUIATEIH QJICYSTTi MePCIeKTHBAIAp Kaparyaa. Makana coT KyHenepiH uQpiIbIK
JIAMBITY/IBIH THIMJII CTPATETHsUIAPbIH J3ipiiey MaKCATBhIHIA OCBI TAKBIPBIITHI HEFYPIIBIM TEPEH 3eplelieyre jKoHe
TaJIKbLIAYFa [IAKbIPA/IbI.

Tipek co31ep: un(ppnbm Tpchq)opMaum COT XKYHeci, aKmaparThlK TEXHOJOTHIIAP, ChIH-KaTepiiep, MepCreK-
TUBAJAP, ACPCKTEP KAYINCI3/iri, COT TOPEIITiHIH alllbIKTHIFbIL.

Kipicne

[Mudpasik Tpanchopmarysl agaM KbI3METIHIH OpTYpIi cajajapblHAa €HEIl JKOHE COT JKyHeci
ne epekmrenik emec. Kasipri anmemme Oykin amemzeri coTtap muQpIbIK TEXHOJIOTHSIIAD YCHIHATHIH
KUBIHJBIKTAp MEH MYMKiHIKTEpre Tan 0onaasl. by Makana cot canackiaaarsl TUGPIBIK TpaHchop-
MAIMSHBIH HETI3r1 acleKTiIepiH KepceTyre, COHMai-aKk JaMy NepCIeKTUBANAPBIH TaJlKbUIAyFa ap-
HanraH. L{udpnbik TexHOMOTUSIApABI €HT13y Ke31HAE COT KYWECIHIH alJbIHIa TYpPFaH HETi3ri ChIH-
KarepiepAiH Oipi IepeKTep/aiH Kayirci3airid KaMmTamMachi3 eTy o6oubin Tadsuamst [1, 15].

MarepuaJjjgap MeH dicrep

3epTTey TaKbIpbIObIH 3ipiiey Ke3iHE KaJIbl FHUIBIMH KOHE KEKe FhUIBIMU 9/1iCTEP KOJIIaHbI-
naapl. Omapra HakThIpak aiTcak, Cor xyiecinaeri nudpiablK TpaHcGopMalys FHUIBIMBIHIA OpPBIH
aiFaH a0CTPaKTi/IeH HAKThIFa KOIIIY dJIiCi, SJIEYMETTIK JKOHE KYKBIKTBIK KyObUIBICTap MEH MPOIECTEP-
I TaHy/AbIH AMAJEKTUKAJIBIK 91iCl, COHa-aK (hOPMaIbAbI-TOTUKAJIBIK, CATBICTHIPMANIbI-KYKBIKTHIK,
KYUEITUTIK, COITMOIOTHSIIBIK d1icTep (OHBIH IIIHAE KYXKaTTap/Ibl 3epTTEy, KOHTCHT-TAJIAAY ) )KaTaIbl.

Hudpranasipy HOTHKECIHAE Maiiia OoiFaH jkaHa KYOBUIBICTAP/bl PETTEYIIH KYKBIKTHIK Mace-
Jenepl MbIHaial sKymbIicTapia skapusiianabl: AHanbeBa A.A., ApcnanoBa K.M., bornanosa E.B.,
Baneea J[.X., I'aboBa A.B., I'ypeeBa B.A., EropoBa M.A., EpneuieBa H.}O., Kamkuna C.1O.,
Kusizesa C.J., Komapoa A.C., Ky3nenoa O.A., Kynakosa B.B., MoxoBa A.A., IlonskoBa T.A.,
[Tonkwuna U.B., Penkuna A.U., Cuanneiaa C.A., Tepentsena JI.B., Xao6puesa T.4. [3, 128]
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Heri3sri epesxkeJiep

Hudpaeixk TpanchopMaims anaM KbI3METIHIH OpTYpJl cajajapblHa €Hell KOHE COT KyHeci
ne epekmrenik emec. Kasipri anemae Oykin anmemzaeri coTtap nu@pIIbIK TEXHOJIOTHUSIAP YChIHATHIH
KUBIHJBIKTAP MEH MYMKIiHAIKTEepre Tan Oomajabl. by makana coT canachlHIarbl MUQPIBIK TpaHC-
(hopMaLMSHBIH HETi3T1 acleKTUIepiH KepceTyre, COHJail-ak JAaMy MEepCHeKTHBAJIapblH TaJKblIayFa
apHanFaH. [{udpiablk TeXHOIOTHSIAPABI CHI13Y Ke31HEe COT KYWECIHIH ajlIbIHIa TYPFaH HeTi3Ti ChIH-
KaTepiaepAiH Oipi JepeKTep/iH Kayinci3airid KaMmTamachI3 ety oosbin Tadsuiaast [1, 15].

DNEeKTPOH/IBIK KY)KaT alfHaJIBIMBIHA XKOHE 1cTepi OacKapyablH EKTPOH/IBIK KyHenepiHe Kelry
NPOIIECTIH JKOHE COT KBI3METIHIH TapanTapbl Typasibl aKnaparThl KOPFAyIbIH CEHIMII HIapaliapblH
Tajarn eTei.

Tarpl Oip MaHBI3IBI ACTIEKT-JIIICTTIIIIKTIH AlIBIKTHIFBIH cakTay. OchIiFaH OaliIaHBICTBI a3aMaTTap
KYKBIKTBIK TMIPOIECTEp Typajbl KaKETTi aKMapaTThl OHAaWl ajla anaTbhlHAad eTil, COT aKmaparbl MEH
COT LICIIIM/IEPiHE OHJIAH PEKUMIHIE Kaiai KOJ )KeTKi3yre OONaThIHABIFbI Typaslbl CYpaKTap TybIH-
nmaumel [2, 350].

HoTu:kesiep MeH TaJKbLIAY

Cot Tepeniri KpI3METiHIE *aHa HUQPIBIK TEXHOJOTUSIIAPABI KOJAAHY MYIJENI TYJIFalap/IbIH
COTKA KOJDKETIMJUIITIH apTTHIPYAbl KOHE a3aMaTTapra TEXHHUKAJIBIK KOMEK KOpPCETy HbICaHIapbiH
Kypyasl Tanan ereni. CoT Tepemniri Kyleci TeXHOJOTUSJIBIK KAHFBIPTHIIA OTBIPHIN, OJ1 apHAJFaH
JKOHE JKYMBIC ICTEHTIH KOoFamra opacal 30p acep ereai. OchiraH OalIaHBICTBI TEXHUKAIBIK KalTa
JKapaKTaHJIbIPy COT KbI3METIiH aBTOMATTAHJBIPY MEH KeJICHACTYASr KYUCIIIK KaKeTTUTIKTEP I
KaHaFaTTaHABIPBIN KaHa KOoWMai, azamarTapAblH COT TOPENITiHIH carnacklHa, COTKA XKOHE COT Tepe-
JITiHE KOJI KETKi3yre OalIaHbICThI YMITTEpiHE € colikec kemyre THic [7, 327].

. bopakan men 1. Kponbmanx 2020 sxone 2021 x)butgapbl NaHAeMUsFa OallIaHBICTI €HT131IETIH
HIEKTEyJIep Ke3eHiH/1e KOCiOM COT KOFaMIaCTBIFbIH/IA JKaHa U(PIIBIK KYMBIC 9/[iCIMEH KapbIM-KaTbl-
Hac Kaiita OarajaHFaHBIH aTram OTedl: COTKa CaHIBIK (ailngap TypiHIe KeNTereH KyKarrap Kewim
TyCel )KOHE KOeITereH COT MpollecTepi OHJIaliH Typ/e yprizineni [8, 390].

Amnaiina, nudpiabK TEHCI3/11KKe OaillaHBICTBI MOCeNesIep/Ii Je aTal O TKeH 'KoH. XaJIbIKThIH KeiHoip
TonTapbl NUQPIBIK TEXHOJOTHSAJIAPFa KOJI KETKi3y[e KHBIHIBIKTapFa Tam OOJdybl MYMKIH HeMece
oJIap/Ibl KOJIJaHyFa KETKUTIKT1 JaibIHABIKTaH ©TIIEY1 MYMKIiH, OYJI COT KYHeCiHe KOJI KETKi3yre KeJepri
KeJITipyl MYMKiH. L{udpiabIK coT iciH KYpri3y KaXeTTUIIrH KaJlbIITaCTHIPYAbIH OOBbEKTHBTI (paKkTop-
Japbl MCH aIIFBIIIAPTTaphl MbIHAIAM KyMbICTap/a 3eprreni: bpanosurkuit K.JI., becnamora 10.®.,
3enennosa A.b., Kineanapos M.U., Ky3nenora M.H., Jlantea B.A., HesnamoBa A.B., Enbiia N.T,
®ponosa E.E., fpkosa B.B. [2, 350]

Ocpr KMBIH/IBIKTAPFA KapaMacTaH, IUQPIBIK TpaHCPOPMAIUS COT MPOLECTEePIHIH THIMALTITIH
XKaKcapTyra MYMKIH,[[IK Oeperi. KYHI[CJIIKTI TarChIPMaTap/Ibl aBTOMATTAHBIPY, ATOPHTM/IE MCH Ka-
caHJIbl MHTEJUIEKTTI Nai1anany icTep/ii eHIeyal Te3/1eTe Il )KOHE Cy/IbsIap MEH COT KbI3METKepiiepiHe
KYKTEMEHI a3aiTabl.

CoHbIMEH Karap, U pIbIK TpaHchopMaIus asamarrap YIIIH COT TOPEIriHIH KOLKETIMIAUTITH
apTTBIPYBl MYMKIH. OTiHIiII Oepyre, COT IpolecTepi MEH KyKarrap Typasibl aKrnapar ajyra apHaj-
FaH OHJIAMH-TUIaT(GopMaNap a3aMaTTaplblH COT KYHECIMEH e3apa opeKeTTeCyiH eAdyip KEeHUIIeTyl
MYMKIiH.

Cor xyliecinaeri muQpIIbIK TpaHCPOPMAIUSI-OYIT MYKUAT 3€pTTEYl )KOHE THICTI CTpaTerHsuIapabl
a3ipieyl KaKeT eTeTiH KypAesi )KoHe KOl KbIPIbl Iporiecc. Y KIMETTep, COTTap JKOHE JKaJIbl KOFaM
COT JKYHECIHIH KYMBICBIH KaKCapTy >KoHE OapiblK azamarTap YIUiH COT TOPENIriHIH KODKEeTIMIAUIITH
KaMTaMachl3 €Ty YIIiH HU(PIBIK TEXHOJOTHUIAPBIH dJIeyeTiH OapblHINA apTThIPY YIIIH Oipiecim
JKYMBIC 1CTEY1 KepeK.

Kasipri anemze undpibik Tpancopmanms 013/11H ©MipiMi3aiH 9pTYpIii ACTIEKTIJIEpiHEe EHEel )KOHe
coTKy#eci e epekmenik emec. COT Topenirine akmaparThIK TEXHOIOTHsUIAP/Ibl €HT13Y COT iICiH XKYPTizy
MIPOIIECTEPiH TYOCTEHIII ©3repTyTe )KoHe OapiIbIK a3aMaTTap YIIiH HEFYPIIBIM THIM/II )KOHE KOJDKETIM/II
COT TOPEJIIriH KaMTaMachl3 eTyre aneyeri 06ap. Anaiina, Oyl nepcreKkTuBaiapAblH apThlHAa MYKHUST
KapayJipl KOHE TaJIKbUIAyIbl KaKeT eTeTiH KypJeini chiH-Karepiep Typ. CoT xyHeciHiH mudpIibikK
TpaHCPOPMAIUACHIHBIH HETI3r1 ChIH-KaTepyiepiHiH Oipi JEepeKTepAiH KayilCi3iriH KamTamachl3
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ety Oomnbin Tabbutanel. COTTap ce3iMTall aKIMapaTThiH YIKSH KOJEeMIMEH JKYMBIC iCTEHIl jKoHEe OyII
JIEPEKTEeP/IiH HKETKLTIKCI3 KOpFalybl ayblp 3aplanTapra, COHbBIH INIHJE JKEKEe aKMapaTThIH arbIll
KETyiHE )KOHE COT TOPEIIri )KyHeciHe IeTeH CeHIMHIH Oy3bUTybIHA OKeITyl MYMKIH.

Tarer Oip MaHBI3/IBI ACTEKT-dAUICTTUTIKTIH AIIBIKTBIFBI MEH KOJ J>KeTIMIUTIriH cakray. Lludp-
JBIK TpaHcopMaIus OapiblK azaMarTapAblH COT MPOLECTepl MEH HIeHIiMIepi Typajbl aklaparka
TEH KOJDKETIM/IUTITIH KaMTaMachl3 eTyre OarbITTaJIFaH IapaiapMeH CYHeMelJieHyre THic. OUTIece,
U PITBIK TEHCI3MIKTI KYIIEHTY KoHE KeiOip MOMyIsIusuIap YIliH 3aHIbI pecypcTapra KOJ KeTiMIIi-
JIKTI IIEKTEy KayTii Oap.

Jerenmen, nudprbik TpanchopMaius KUbIHIBIKTAPEIMEH Oipre alTapibIKTail mepcreKTuBaiap
naiia 6oianbl. AKIMAapaTThIK TEXHOJOTHSUIAPABI €HTI3y COT MPOIECTEPiHIH THIMIUTITIH endyip apT-
TBIPBIT, COT IIEIIIMEPIH MIbIFapyAbl )KEICIETII, a3aMaTTapFa KbI3MET KOPCETY CalachlH jKaKkcapTa
ananpl. CoHsai-aK, MUQPILIK Kypaaaap 0ackapy/blH HHHOBAIUSIIBIK OICTEPiH JaMBITyFa JKOHE KY-
KBIKTBIK MOCEJIeNIepli MIENTyTe BIKIMAJ €Tyl MyMKiH, OYJI CaifbIN KeITeHIe dAUICTT] dKOHE THIMJII COT
TepeJIiri xylhecine okemyi MyMKiH. Ka3ipri aknaparTeiK Koramaa nu@pIbiK TpanchopMaius eMipaiH
OpTYPIIi cayanapbiHa, COHBIH IMIIHJE COT KYHWeciHe alTapiblkTail ocep etemi. Kbl calblH coTTap
©3/IepiHIH THIMIUTITT MEH KOJI KETIMIUTITIH )KaKcapTy YIIiH aKMapaTThIK TEXHOJIOTHSIIAPIbI KOJITaHy -
Fa Kelryze. Anaiiia, ocbl aybIcyMeH Oipre OipkaTap KUBIHABIKTAp TYBIHIAH/IbI, OJap/Ibl €CKepy JKOHE
menry Kaxket. Herisri KoHbIpayap eI Oipi-AepeKTepIin Kayinci3airia kamramacois ery. Cot xyieci
azamarTap Typasbl KONTEreH Ce3iMTall aKImapaTThl CaKTal/Ibl skoHe OYJI aKMapaTThIH Tapaxybl aybIp
3apranrtapra okenyi MyMmkiH. COHIBIKTaH COTTap 3aMaHayH miudpIiay TeXHOJIOTHSJIAPBIH CHI13Y JKoHE
AKnapaTka KOJ >KeTKi3y/ll Oakpuiay[bl KYHMIEUTY apKbUIbI IEPEKTEepAl KOpFay KyHelaepiH KeTiaipy
OolipiHIIA OeyiceHal KYMBIC icTeyi KepeK. KyKbIKTBI KOpray HBICAHIApblHA JKacaHIbl WHTEIICKT
TEXHOJIOTHSJIAPBIH EHTi3yre apHaJFaH XYMbIcTap/sl Oenek Oemin kepcery kaxet: E.IT. Epmakosa,
M.U. Kneanapos, A.FO. MawmbrueBa, [1.M. Mopxart, E.E. ®ponosa, O.A. fctpebona [4, 152].

Tarer Oip MaHBI3ABI CHIHAK-OUICTTUTIKTIH AIIBIKTBIFBI MEH KOJI JKETIMAUTITIH KaMTaMachl3 eTy.
[udpneik TpaHchopMalus azamMaTTapAblH COT KbI3METTEpiHE KOJDKETIMIUIITIH jKaKcapTyFa jKoHe
COT TIPOLECTEPIHIH AUIBIKTBIFBIH KaMTaMachl3 eTyre OarbITTailybl THIiC. byran eTiHim Oepy >koHe
ICTepiH Kal-KYHiH OaKpUIay YIITiH IEKTPOHIBIK aTGopmaap Kypy KoHE COT MEeNrMIepi Typabl
aKnaparThl KOTMIIUTIKKE XKapusiiay apKbLIbl KOJ JKETKi3yre Oosapl.

CoHBIMEH Karap, er/ie )KacTarbl aiaMJIap HeMece MYTEJACKTEP CHSIKThI OeTisii Oip momysusiiap
YIIiH COT KYHeciHe Kipyai KAbIHIATAThIH MUQPIBIK TEHCI3MIK Maceneci 0ap. byil KMBIHABIKTHI KeHy
YIIiH [UQPIBIK TEXHOJIOTHUSATIAPAbI KONJaHya OChIHAAN TONTAp/Ibl OKBITY JKOHE KOJIay, COHAaN-aK
COT KbI3METTEPiHE KOJ KETKi3yliH Oanama TocaiepiH YChbiHYy KakeT. KUbIHABIKTapra KapamacTaH,
UQPIBIK TpaHchopManus coT KylheciHe KeH MepCIeKTHBaIap amaabl. 3aMaHayd aknapaTThIK TEXHO-
JIOTHSIIAPAbI €HTI3y COT MPOLECTEePiHIH THIMALIITIH apTTHIPYFa, iICTep/i Kapay yaKbIThIH KbICKApTyFa
JKOHE MIENTiM KaObUIJIay KbUTIAMIBIFBIH apTThIPyFa MYMKIHAIK Oepesi. COHbIMEH Karap, UQPIIbIK
TEXHOJOTHsTIap 0acKapyablH HHHOBALMSUIBIK 9/IICTEPIH TaMBITYFa KOHE KYKBIKTBIK Macesesepi mie-
IyTe BIKMAT €Te ajaJlbl.

Tyracrait anranaa, coT xyiecinaeri mupiablK TpaHchopMalus KUBIHABIKTAp MEH Tepcrek-
tuBajapabl Ounmipeni. L{udpiablKk TEXHOIOTUSITAPABIH QJICYETiH TaOBICTBI iICKE achIpy YIIiH COT Op-
raHaaphl, YKIMETTIK YHBIMIAp JKOHE KEeKe CEKTOP apachIHIarbl OEJICEH/Il BIHTHIMAKTACTHIK, COHIaM-
aK THICTI 3aHHAMAJIBIK KOHE YHBIMIACTBHIPYIIBLIBIK MIapaapAbl MYKHUST €Hri3y KaxeT. Tek ochuiai
FaHa OapipIK a3amarTap YIIiH 3aMaHayH, THIMII JKOHE KOJDKETIMII COT JKYHECIHIH JaMybIH KaM-
tamacei3 etyre Oonanel. B.K. Ilyunnckuii, B.B. be30axTeiy «mmier enmepaid azamMarThIK MpOIECi»;
FO.A. AprembeBanbiH, E.I1. EpmakoBaHbIH KyMBICTapbl A3aMaTThIK iC KYPri3y KYKBIFBIHBIH JKOHE
0acka enIep/IiH KEeKeJIereH HHCTUTYTTapbIHA apHAJIHI [5, 264].

KopsIThinabI

KopbITbIHIBITAN KeTle, cOT sKyHeciHaeri MUQpibIK TpaHc(hOpManus KUBIHIBIKTAp MEH Iepc-
MEeKTUBANIAp/Abl Ounipeni. AKIapaTThIK TEXHOJOTHSUIAPIBIH JIEyeTiH TAaOBICTHI ICKE achlpy YIIiH
JEPEKTEPIiH Kayilci3miri, COT TOPENIriHIH alIbIKTHIFEl JKOHE MUPPIBIK TCHCI3MIK MocelenepiH My-
KUAT KapacThIpbIm, mrenty KaxeT. CoHZa FaHa coOT )Kyieci nupiblK JoyipaiH apThIKIIBUTBIKTAPIH
OapbIHIIa TaiianaHa anxajbl )KOHE OapiIbIFbIHA THIM/II KOHE KOJDKETIMJII COT TOPEIIriH KaMTaMachl3
eTe ajabl.
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[ADPOBASI TPAHC®OPMAIINS B CYIEBHONU CUCTEME:
TPYJHOCTHU U HEPCIIEKTHUBbI

AHHOTaLUA
Crarbst «Lludposast Tpanchopmanus B cyaeOHOI cucTeMe: BHI30BBI M NIEPCIIEKTUBB PACCMaTPUBACT BIMSHUE
UQppoBoii TpaHC(hHOpPMAIIMK HA COBPEMEHHBIC CyIEeOHBIC MPOLIECChl. B KOHTEKCTE OBICTPOrO Pa3BUTUS WHPOPMAILU-
OHHBIX TEXHOJIOTHI M FIX BHEAPCHHUS B Pa3IMIHBIC CPephI 00MIECTBA CyecOHas CHCTEMa OKa3bIBACTCS TIOJT IAaBICHUCM
HEOOXOAMMOCTH aJaITHPOBATHCSI K HOBBIM peanusim. CTaTbsi aHATHM3UPYET BBI30BbI, C KOTOPHIMH CTAIKUBAOTCS CY/IbI
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IIpY BHEAPCHUH IU(YPOBBIX TEXHOJIOT U, TAKUE KaK 00ecIicyeHrEe 0e30MaCHOCTH JJaHHBIX, COXPAHCHHE MTPO3PAYHOCTH
U JOCTYITHOCTH MPABOCYANS, a TAKKE MPOOJIEMBI, CBSI3aHHBIC C II(POBBHIM HEPABCHCTBOM. B TO ke BpeMs paccmar-
PHUBAIOTCS MOTCHIMATbHBIC MEPCIIEKTHBbI, OTKPhIBaeMbIe HU(PPOBOM TpaHCHOpMALIUEH, BKIIIOYAs TTOBBIIICHHE (-
(eKTUBHOCTH CYJCOHBIX MPOIECCOB, YAYUIICHUE JOCTYITHOCTH MPABOCYANS JUIS TPAXKIAaH U BO3BMOKHOCTD PA3BUTHS
WHHOBAI[MOHHBIX METO/IOB YIPABICHUSI U PEIIeHUs] MPAaBOBBIX BONpocoB. CTaTksi NpU3bIBAET K Oosee TIIyOOKoMY
H3YUYCHHUIO U OOCYXIICHHUIO JAHHOW TEMBI C IENIbI0 pa3paboTku 3((EKTUBHBIX cTpareruii Hu)poBOro pa3BUTHS Cy-
JICOHBIX CHCTCM.

KitroueBble ciioBa: mudposas Tpanchopmanys, cyaeOHas cucrema, HHPOPMAaNOHHBIE TEXHOIOTHH, BBI3OBBI,
MEPCIIEKTHBbI, 0€30MaCHOCTh IAHHBIX, IPO3PaIHOCTD MPABOCY/IHA.
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DIGITAL TRANSFORMATION IN THE JUDICIAL SYSTEM:
DIFFICULTIES AND PROSPECTS

Abstract

The article «Digital Transformation in the Judicial System: Challenges and Prospects» examines the impact of
digital transformation on modern litigation. In the context of the rapid development of information technologies and
their introduction into various spheres of society, the judicial system is under pressure to adapt to new realities. The
article analyzes the challenges that courts face in implementing digital technologies, such as ensuring data security,
maintaining transparency and accessibility of justice, as well as problems associated with digital inequality. At the
same time, the potential prospects opened by digital transformation are being considered, including improving the
efficiency of trials, improving the availability of justice for citizens and the possibility of developing innovative
management methods and resolving legal issues. The article calls for a deeper study and discussion of this topic in
order to develop effective strategies for the digital development of judicial systems.

Key words: digital transformation, judicial system, information technology, challenges, perspectives, data
security, justice transparency.
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ANTI-TERRORISM ACTIVITIES:
FORENSIC SUPPORT FOR LAW ENFORCEMENT
AGENCIES AND SPECIAL SERVICES

Abstract

The article examines the challenges associated with providing forensic support for the operations of law
enforcement agencies and specialized services in combating terrorism. The author highlights the significance
of adopting a systematic approach to investigating and preventing terrorist activities, particularly through the
advancement and application of contemporary forensic methodologies, tools, and technologies. The need for a
centralized approach to coordinating anti-terrorist activities and improving interaction between investigative and
operational units is discussed. Particular attention is paid to the role of forensic science in equipping the practice
of combating crime, including training specialists, developing a unified methodology and effective use of technical
means. The article emphasizes key areas for enhancing forensic support, including elevating the role of forensic
registration, formulating action algorithms tailored to specific scenarios, formalizing operational intelligence, and
establishing a unified system for documenting terrorist acts. The author proposes the creation of a coordination bureau
with scientific and methodological functions, popularization of best practices and the organization of specialized
courses in forensic science for training employees. The need for an integrated approach to training and implementation
of forensic knowledge is emphasized in order to increase the effectiveness of the fight against terrorism.

Key words: anti-terrorist activities, law enforcement agencies, special services, counter-terrorism, forensic
science, criminalistics.

Introduction

One of the critical functions assigned to law enforcement agencies and specialized services in
the fight against terrorism is the swift and thorough detection and investigation of terrorist crimes.
In this context, forensic support plays a pivotal role in investigative, operational-search, and
counterintelligence activities carried out by these entities.

Although law enforcement agencies and special services have amassed considerable experience
in operational-search and investigative measures to detect, investigate, and prevent terrorist crimes, an
analysis of counterterrorism practices reveals that the detection rates for such crimes remain relatively
low compared to others. This deficiency is largely attributed to several factors, including insufficient
professional training of practitioners, inadequate expertise in forensic methods of investigation, poor
organization of activities, and the suboptimal execution of initial investigative and operational-search
measures. Additionally, there is limited use of forensic experts’ assistance, gaps in collaboration
between investigators and operational as well as scientific-technical units within law enforcement
agencies and special services, and organizational missteps in ensuring cohesive efforts.

A crucial foundation for improving this interaction is the centralization of counterterrorism
functions at the state level, achieved through the establishment of coordinating bodies. These bodies
are essential for unifying the efforts and resources of the entire state apparatus and civil society in
combating terrorism effectively [1].
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The proposed article seeks to highlight potential solutions to the aforementioned forensic
challenges that emerge during the disclosure, investigation, and prevention of terrorist crimes. It
underscores the critical role of forensic science in equipping law enforcement agencies with modern
and effective tools, methods, and techniques necessary for combating crime, including terrorism. The
core function of forensic science is to enhance the practice of crime prevention and investigation by
providing evidence-based methodologies and technologies to address criminal activity effectively.

The effective fight against terrorism has increasingly necessitated the development and application
of forensic science as a critical tool in law enforcement and specialized services. Existing research
highlights the importance of systematic and scientifically grounded approaches to the investigation
and prevention of terrorist activities. Forensic support, as emphasized in the literature, represents a
primary avenue for integrating technological and methodological advancements into crime prevention
practices. Antipenko (2004) and Artamonov (2002) underscored the institutional mechanisms and
legal frameworks necessary to counter terrorism effectively, advocating for enhanced coordination
among state and civil bodies. Averyanova and Belkin (1997) emphasized the significance of organized
forensic support, focusing on the role of forensic tools and techniques in crime investigation and
prosecution.

Motorny (1999) contributed to this discussion by exploring the theoretical and applied foundations
of using forensic explosives in counterterrorism, while Salimov and Aliyev (2003) focused on
the methods of investigating terrorist crimes, providing practical guidelines for law enforcement
personnel. The recurring theme in the literature is the need for a unified, interdisciplinary approach
that combines criminology with technical advancements and educational initiatives. Safonov (2003)
and Korshunova (2003) highlighted the importance of pre-trial processes and their role in improving
the detection and prosecution of terrorist activities. However, as existing studies indicate, forensic
support often remains fragmented and underutilized, pointing to a critical gap in both its application
and institutional organization.

This study builds upon previous findings by examining the integration of forensic science in
counterterrorism, focusing on improving forensic education, advancing technical capabilities, and
fostering organizational coherence. The literature suggests that centralized and scientifically informed
frameworks can significantly enhance the practical functioning of forensic support systems, yet the
implementation of such systems requires further exploration.

Materials and methods

The research adopts a qualitative methodology, analyzing the existing practices and challenges
in forensic support for counterterrorism efforts. The study incorporates data from forensic science
literature, operational reports, and institutional documents to evaluate the effectiveness of current
systems. A systematic review of literature, including seminal works by Antipenko, Motorny, and
Salimov, provides the theoretical basis for the study. Additionally, case studies of forensic application
in terrorism-related investigations offer practical insights into the operational dynamics of law
enforcement and specialized services.

The research method also includes a comparative analysis of training models and the use of
forensic tools across different jurisdictions, with a focus on identifying best practices and gaps in
implementation. Emphasis is placed on the educational aspect of forensic support, exploring curricula,
training manuals, and technical resources used in law enforcement training programs. The study
further evaluates the organizational frameworks that govern forensic activities, analyzing the role of
interagency collaboration and centralized structures in enhancing operational efficiency.

Literature review

Data collection involves a detailed examination of forensic education programs, technical
manuals, and legal frameworks related to counterterrorism. Interviews with practitioners and subject
matter experts provide supplementary perspectives on the challenges and opportunities in the field.
The research methodology is designed to ensure a comprehensive understanding of the systemic issues
affecting the practical application of forensic support in counterterrorism efforts.
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An analysis of crime-fighting practices reveals that forensic tools and methods are indispensable
for law enforcement agencies to meet contemporary demands. Without a well-structured and efficiently
functioning forensic support system, these agencies face significant challenges in fulfilling their
mandate [2]. Forensic support, in this context, is defined as a system of criminalistic knowledge, along
with the skills and abilities of law enforcement personnel to apply scientific forensic recommendations,
tools, methods, and technologies to prevent, detect, disclose, and investigate crimes effectively.

Addressing the challenges of forensic support is particularly pressing, as it is a foundational task
in enabling the effective operations of structures involved in combating terrorism, regardless of its
specific nature. However, from a unified scientific, methodological, and technical perspective, the
issues related to forensic support for investigative and operational units remain unresolved. Achieving
this unity requires coherence and consistency in the methodology and tactics of investigative actions
and operational search measures as fundamental prerequisites.

Although operational investigative and counterintelligence activities function independently
in both practice and academic training (with distinct disciplines addressing criminalistics), the
development of forensic support remains insufficient. It is often limited to specific areas, such as
identifying anonymous individuals, conducting explosive diagnostics, and performing identification
procedures, without adequately addressing the broader scope of needs [3].

Providing forensic methods and tools for such activities is a vital function of criminology. Within
the broader framework of counterterrorism efforts, criminalistic methods, techniques, and tools play
a significant role in supporting these activities. It is noteworthy that, outside the bounds of criminal
procedural activities, forensic science also develops and implements methods and tools specifically
designed for operational investigative activities, thereby enhancing the overall effectiveness of
counterterrorism measures.

Main provisions

The direct integration of forensic support with the methodologies and tactics of counterterrorism
efforts is of fundamental importance, as tactical tasks must align with these principles to ensure
effective implementation [4]. Each tactical objective relies on specific forensic tools and techniques,
necessitating the development of a unified approach for forensic support in counterterrorism
operations. Such an approach should include not only criminological data but also insights from
other disciplines within the criminal sciences. Currently, the provision of scientific, methodological,
and tactical recommendations for investigative and operational measures to detect and investigate
terrorism primarily falls within the purview of criminology. However, the absence of a dedicated unit
within law enforcement structures to conduct a scientific, comprehensive analysis of these activities
and prepare tailored recommendations significantly undermines their effectiveness. Expanding the
scope of criminology to address anti-terrorism issues could bridge this gap. Key Areas Requiring
Enhanced Forensic Support in Counterterrorism:

¢ prevention of Terrorism To enhance terrorism prevention, the role of forensic registration
must be elevated. This includes establishing a unified interdepartmental forensic database focused
on terrorism-related activities, such as the use and theft of explosives, ammunition, and firearms.
Such a database should provide access to all relevant government agencies, including those in the
Commonwealth of Independent States (CIS), fostering improved interagency collaboration.

¢ Detection and Suppression of Terrorist Acts Enhancing the effectiveness of detecting and
disrupting terrorist activities at various stages—planning, execution, and concealment—requires
strengthening the role of duty services and operational investigative teams. These groups must be
better equipped and organized to perform targeted and timely counterterrorism operations.

¢ Identifying Individuals and Tracing Crime Instruments Efforts to locate individuals involved in
terrorist acts and determine the origins of tools used in these crimes necessitate the development and
dissemination of practical training manuals and scientific resources. These materials should include
action algorithms, detailing the sequence of investigative, operational-search, and organizational
measures tailored to specific forensic scenarios.

¢ Documentation and Legalization of Operational Information Addressing the prompt
documentation of terrorism-related events and circumstances is critical. This involves overcoming
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challenges in “legalizing” operational information, i.e., converting the results of operational-
investigative activities into legally admissible sources of evidence within criminal proceedings.

Components of the Forensic Support System:

¢+ the forensic support system for counterterrorism comprises three interconnected subsystems:

+ forensic Knowledge: This involves the scientific understanding and application of criminological
principles and methodologies in counterterrorism efforts.

¢ criminological Education: Providing comprehensive training for law enforcement personnel to
enhance their expertise in forensic and criminological practices.

+ forensic Technology: Developing and implementing advanced tools and technologies to aid in
the detection, investigation, and prevention of terrorism.

Results and discussion

By strengthening these components and addressing the identified areas of improvement, the
forensic support system can significantly enhance the effectiveness of law enforcement agencies and
special services in combating terrorism. This integrated approach ensures that counterterrorism efforts
are informed by a robust scientific and methodological foundation.

Criminalistic knowledge constitutes the essence of forensic science, embodying the
understanding of patterns that define the scope of criminology and materializing in tools, methods,
and recommendations designed to aid in the detection and investigation of crimes. This knowledge is
categorized into two principal forms: fundamental and applied. Fundamental criminalistic knowledge
encompasses the principles of general forensic theory as well as specialized theories and teachings
within criminology. Applied criminalistic knowledge, on the other hand, is operationalized through
scientific recommendations for practice, including criminalistic techniques, tactical strategies,
technical operations and procedures, specific methods for investigating crimes, and the application of
technical and forensic tools and technologies.

Scientific criminalistic knowledge becomes accessible for practical application when formalized
into an information format such as monographs, dissertations, articles, reports, and other academic
works. Its operationalization is further realized through materialized instruments, such as technical
forensic tools, practical manuals, instructions, textbooks, and information systems. These resources
collectively constitute a materialized repository of knowledge, enabling law enforcement agencies to
utilize forensic insights in diverse fields of crime-fighting, particularly in counterterrorism. For this
knowledge to transition into practice, it must pass through the channel of forensic education, which
transforms theoretical understanding into professional skills and competencies. Forensic education is a
structured system of training that integrates social functions with professional requirements, imparting
the skills necessary for the effective use of forensic methods and tools. The academic discipline of
“Criminalistics” serves as the primary vehicle for this transformation, forming an essential component
of professional training for law enforcement officers. The curriculum of this discipline is tailored to
the level and profile of trainees, ensuring a balance between foundational and applied knowledge. The
foundational aspect of education fosters self-directed learning and a deep understanding of forensic
science principles, while the applied dimension emphasizes practical problem-solving, enabling
trainees to address specific challenges in crime detection and investigation. The modern concept of
forensic education integrates basic training with systematic professional development, combining
formal instruction with self-education to equip law enforcement personnel with the capacity to adapt
to evolving challenges.

A unique feature of forensic knowledge is its reliance on specialized technical means for
implementation. Forensic technology constitutes a critical component of forensic support, encompassing
the tools and methods required to detect, collect, analyze, and utilize evidentiary information in crime
investigations. This includes both specific forensic tools, such as search and research devices, mobile
and stationary complexes, and materials for evidence handling, as well as auxiliary equipment like
photography, audio-visual tools, communication devices, and computer technologies. These tools and
methods are employed by investigators, operatives, experts, and other law enforcement personnel
across various activities, including administrative and legal, operational (such as operational-search
and counterintelligence), and judicial and investigative activities [5].
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Forensic scientific and technical tools may be applied either openly or covertly, depending on
the nature of the task. In covert applications, these tools are used discreetly in operational and special
activities, with results documented in operational reports, protocols, and acts. Items obtained during
covert operations can be incorporated into operational documents and, when necessary, transformed into
criminal evidence. Conversely, in open applications during official investigative and judicial activities,
forensic tools and methods are employed transparently, with their use procedurally documented in
protocols, reports, and associated materials such as plans, diagrams, photographs, videos, and other
multimedia evidence. These records are subsequently included in criminal case files, ensuring their
evidentiary value and procedural integrity.

The integration of criminalistic knowledge, education, and technology forms the cornerstone of an
effective forensic support system for law enforcement agencies. This system addresses the multifaceted
challenges associated with the prevention, detection, and investigation of crimes, particularly in
the context of counterterrorism. By equipping law enforcement personnel with the requisite tools,
methods, and training, forensic support ensures the precision and efficiency of investigative and
operational activities. The proper application and procedural documentation of forensic techniques
further reinforce their role in the broader criminal justice process, enhancing the capacity of law
enforcement agencies to combat crime and terrorism effectively.

The effectiveness of the practical functioning of the forensic support system for law enforcement
agencies and special services engaged in combating terrorism, particularly regarding the application
of criminological methods and tools, is contingent upon adherence to several critical conditions. First,
the forensic support system for identifying, uncovering, and investigating crimes should be prioritized
within the broader framework of the operational system of a specific agency. This prioritization reflects
the system’s role as a primary channel for introducing scientific and technological advancements into
the fight against crime.

Second, the forensic support system must evolve in tandem with advancements in forensic
science, necessitating accelerated progress in the development and application of criminological
methods and tools. Third, criminalistic education within the law enforcement system must align with
contemporary and forward-looking research outcomes. The organization of such education should
ensure continuous and systematic enhancement of the criminalistic qualifications of law enforcement
personnel throughout their careers. Given the complexity of terrorist acts, the multi-phase training
and preparation of investigative task forces (SOGs) for such circumstances is justified. This training
is best conducted in the form of targeted exercises, where team members not only develop technical
and investigative skills but also establish the psychological rapport required to work effectively under
extreme conditions [6].

Fourth, the effectiveness of technical, forensic, and other tools used in investigative and operational-
search activities hinges on a well-organized system for their utilization. This system must be practical
and user-friendly for investigators and operatives, ensuring that the results obtained from these tools
are not only evidentiary but are also reflected in criminal proceedings, including sentencing. Finally,
the effectiveness of the forensic support system as a whole depends on the efficient functioning of each
of its subsystems, including forensic knowledge, education, and technology [7].

Despite its critical importance, insufficient attention has been given to the forensic support of law
enforcement activities in the fight against terrorism. Addressing this gap requires several key measures.
First, the establishment of a dedicated structure with scientific and methodological functions, such as a
coordinating bureau for criminology, would significantly enhance the effectiveness of forensic support.
Such a structure would integrate the technical expertise of criminologists, the operational practices of
law enforcement units, and the educational needs of relevant personnel into a cohesive framework.
Second, promoting best practices in forensic support through the dissemination of scientific and
practical manuals would further contribute to the development of this field. These manuals could
serve as a resource for operational units and enhance the standardization of practices. Third, the
incorporation of criminalistic support as a specialized topic within academic disciplines or as a focus
of specialized courses for students and law enforcement personnel would enhance knowledge and
practical application in this area.
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Conclusion

In conclusion, addressing the deficiencies in the forensic support system for counterterrorism
requires a multi-faceted approach that emphasizes the prioritization of forensic science, continuous
education, effective use of technology, and the establishment of a central coordinating structure. These
measures would collectively enhance the capacity of law enforcement agencies and special services to
combat terrorism effectively, leveraging the full potential of forensic methods and tools.
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TEPPOPU3SMI'E KAPCBI IC-KUMbIJI:
KYKbBIK KOPTAY OPTAHJIAPBI MEH APHAY.JIbI
KBIBMETTEPAI KPUMHWHAJIUCTUKAJIBIK KAMTAMACBI3 ETY

Anjgarna

Makanaza Teppopu3MIe Kapchl iC-KUMBUI CalaChIHAAFbl KYKBIK KOpFay OpraHgapbl MEH apHailbl KbI3MET-
TepIiH KYMBICBIH KPUMHHAIMCTHKAIBIK KAMTaMachl3 €Ty Macelelepl KapacThIpbUIaibl. ABTOP TEPPOPUCTIK KbLI-
MBICTap/Ibl TEPIreyre *OHE aJ[blH ajiyFa, COHBIH IIIH/E 3aMaHayH COT-MCIUIMHAJBIK OAICTEpIl, Kypajimap MeH
TEXHOJIOTHSIIAp/bl 931pJiey MEH EHTi3yre jKyHenl Ke3KapacThlH MaHbBI3/IBUIBIFBIH aTan Kepcereai. Teppopusmre
Kapchl IC-KMMBUIIBI YHIIECTIpYTe JKOHE Teprey KoHe jkenes OeriMInesep apachlHIAFbl e3apa iC-KMMBUIIBI JKaK-
capTyFa OpTaJIbIKTaHABIPBUIFAH KO3Kapac KaXeTTUIr TaikbUIaHagpl. MamaHaapasl gaspiiaynsl, OipblHFald ofic-
HaMaHBl d3ipJIeyi KoOHE TeXHUKAJBIK KYpalaapibl THIMII MaigamaHyIpl Koca ajFaHaa, KbUIMBICKA Kapchl Kypec
MPaKTUKACBIH JKapaKTaHbIPYJarbl KpUMHUHAJINCTUKAJIBIK FHIIBIMHBIH peJiHe epeKile Ha3ap aynapbuiansl. Makanaga
KPUMHUHAJIMCTHKAJIBIK TIPKEYI1H MaHbI3IbUIBIFBIH apTTIPY, HAKTHI XKaraailyiap/ia ic-KMMbLIT alrOpUTMIIEPIH a3ipIiey,
JKeZIeN aKMaparThl 3aHAACTHIPY JKOHE TEPPOPHCTIK aKTUIEp/l ecernKe ajy/blH OipblHFall KYHECiH Kypy CHSKTHI
KPUMHUHAIMCTHKAJIBIK KOJIAyAbl XKETUIAIpY OarbITTapbl KOPCETUIreH. ABTOP FBUIBIMU-9ICTEMENIK (YHKIMSIIAPHI
Oap yiurecTipy OIOpPOCBHIH KYPYIBI, O3BIK KYMBIC TOKIPHOCCIH HACHXATTAyAbl KOHE KbI3METKEpIIep/Ii Aaspiay YIIiH
KPUMHHAJIMCTHKA OOMBIHIIA MaMaHIaHIBIPBUIFaH KypCTapabl YHBIMIACTBIPY/IBI YChIHAABL. Teppopusmre Kapehl Ky-
PECTIH THIMAIUIITIH apTTRIPY YIIiH COT-MEAMIIMHANBIK OiTIMIII OKBITYFa JKOHE CHTI3yre KeUIeH[I Ke3KapacThIH Ka-
JKETTLJIIr arar eTul.

Tipek ce3nep: Teppopu3Mre Kapchl iC-KMMBbLI, KYKBIK KOpPFay OpraHjuapbl, apHaibl KbI3METTEp, TEPPOPUMIE
Kapchl KYpec, KpUMHHAIUCTHKA.
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AHTUTEPPOPUCTUYECKAA AEATEJBHOCTb:
KPUMHUHAIUNCTUYECKOE OBECIIEYHEHUE
NPABOOXPAHUTEJIbBHBIX OPTAHOB U CIIEHUAJBHBIX CJYXKb

AHHOTAIUA

B crarbe paccmarpuBarOTCs MpOOIEMbl KPUMHUHAIUCTHYCCKOTO OOCCIICUCHUS ACSTCIBHOCTH MPaBOOXPAHH-
TCJIbHBIX OpFaHOB n cneucnyxcG B 60pL6e C TeppOpI/I3MOM. ABTOp HOJI'-IepKI/IBaeT BAXXKHOCTb CUCTCMHOTI'O I1OAX0aa
K paCCJ’IeﬂOBaHI/IIO 158 HpeZ[OTBpaIIIGHI/IIO TeppOpI/ICTI/I‘{CCKI/IX HpeCTyHHCHHﬁ, BKJIKOUas pa3pa60TKy nu BHCZ[peHI/Ie CO-
BpCMeHHLIX KpI/IMI/IHaJII/ICTI/I'IGCKI/IX MCTOI0B, CpeHCTB nu TeXHOJ’IOFHﬁ. O6CY)KI[EIGTC$I HCO6XO,I[I/IMOCTB HeHTpaJ’II/ISO—
BAHHOI'O MOJXOJAa K KOOPAWHALIMM aHTUTEPPOPUCTUUYECKON NEATEIbHOCTU U YIYUILEHUS B3aUMOAECHCTBUS MEXIY
CJIICACTBCHHBIMU U OHepaTI/IBHBIMI/I HOIIpaB,Z[eHCHI/IﬂMI/I. 000606 BHHUMAHUC yZIeJ'I}IeTCH pOHI/I KpPIMI/IHaHPICTPI‘ICCKOﬁ
HayK{ B OCHAIICHUU MPAKTUKH OOPHOBI C MPECTYMHOCTHIO, BKITFOUAs MOATOTOBKY CIIEIIMATUCTOB, pa3paboTKy eAMHON
METOOOJIOTUHN U 3(1)(1)6KTI/IBH06 HNCIIOJIB30BAHHUC TCXHUYCCKUX CpeI[CTB. B CTaThbeC BBIACJICHBI HaHpaBJ’IeHI/IH COBepI_HeH—
CTBOBAaHU KpI/IMI/IHaHI/ICTI/IHCCKOFO O6CCH€‘ICHI/I$I, TAKHUC KaK IMOBBINICHUC 3HAYUMOCTU KpI/IMPIHaJII/ICTI/I‘IeCKoﬁ pCFI/I—
CTpaIu, pa3paboTKa aJrOPUTMOB JICHCTBHI B KOHKPETHBIX CUTYallUsX, JICTAN3AIs ONCPAaTHBHON HH(POPMALIUU
CO3/IaHUE EIIMHOM CHCTEMBI yUeTa TEPPOPUCTHUESCKUX aKTOB. ABTOP MpeIIaraeT Co3IaHne KOOPIHHAIIMOHHOTO OI0pO
C HAyYHO-METOINYECKUMHU (DYHKIUSMHU, TTOMYISPU3ALNIO IEPETOBOTO OTBITa pabOTHI M OPTaHU3AINIO CIICIHATH3H-
POBaHHBIX KypCOB 10 KPUMHHAIMCTUKE [T TIOATOTOBKH COTPYIHHUKOB. [ToquepkuBaeTcss HEOOXOIUMOCTh KOMILIEKC-
HOTO0 nmoaxoaa K O6yquI/IIO nu BHCI[peHI/IIO KpI/IMI/IHaJ'II/ICTI/ILIeCKI/IX 3HaHI/II7I, ‘{TO6LI ITIOBBICUTH B(b(l)eKTI/IBHOCTL 60pB6LI
C TEPPOPU3MOM.

KoroueBble coBa: aHTUTEppOpHCTHYECKAs JESTEIBHOCTh, PABOOXPAHUTEIbHBIC OpPraHbl, CHELCIYKOBI,
6oppba ¢ TeppoprU3MOM, KPUMHUHATHUCTHKA.
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SOME PROCEDURALASPECTS OF THE CONFRONTATION WITHIN
THE FRAMEWORK OF COOPERATION BETWEEN
STATES IN THE FIGHT AGAINST CRIME

Abstract

The article examines the procedural aspects of confrontation within the framework of international cooperation
between states in the fight against crime. Confrontation, as a specific form of interrogation, is conducted if there are
contradictions in the testimony of previously interrogated persons. The authors analyze international agreements such
as the Chisinau and Minsk Conventions, as well as the national legislation of Azerbaijan, Russia, Kazakhstan and
Moldova, noting that confrontation is not always provided for within the framework of legal assistance. However,
the legislation allows for other procedural actions, including confrontation, with the mutual consent of the parties.
Special attention is paid to the use of modern technical means, such as videoconferencing, for remote face-to-face.
This is relevant in cases where the personal presence of participants is impossible due to distance, security threat or
other circumstances. The authors emphasize the need to legislate the procedure of remote confrontation and propose
specific changes to the criminal procedure legislation of Azerbaijan. The introduction of videoconferencing will
improve the efficiency and effectiveness of international legal assistance in the investigation of criminal cases, while
maintaining the principles of admissibility and reliability of evidence.

Key words: confrontation, legal assistance, international cooperation, criminal proceedings, procedural actions,
contradictions in testimony.

Introduction

The Republic of Azerbaijan, as a full member of the international community, continues to
cooperate with other States on the basis of generally accepted principles of international law, bilateral
treaties on mutual legal assistance in criminal matters and international treaties.

An analysis of bilateral treaties on legal assistance in criminal matters and international
documents on legal assistance to which the Republic of Azerbaijan (AR) has joined, such as the
Chisinau Convention, the Minsk Convention, etc., shows that confrontation is not included in the
scope of legal assistance for all these documents. But all these documents indicate that the Contracting
Parties provide mutual legal assistance by performing procedural and other actions provided for by
the legislation of the requested Contracting Party, and procedural and other actions are listed as in
particular. Art. 2.3. of the Law of the Republic of Armenia “On Legal Assistance in criminal matters”
to actions carried out in accordance with the procedure, established by the legislation of the Republic
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of Armenia, does not include the conduct of a confrontation, but Article 2.3.11 of the law provides for
the implementation of other actions in accordance with the legislation of the Republic of Armenia.

Based on the analysis of the above-mentioned documents and Azerbaijani legislation, it can be
concluded that conducting a confrontation within the framework of legal assistance in criminal cases
is not included in the scope of legal assistance, but its conduct as other procedural actions is not
excluded.

The procedural and forensic aspects of combating transnational crime, particularly within
the framework of international cooperation, have been extensively examined in legal scholarship.
Confrontation, as a specific investigative and procedural tool, is highlighted as a critical measure
for resolving contradictions in the testimonies of previously interrogated individuals. Askerova
and Suleymanov (2023) have identified the limitations in existing legal frameworks, noting that
international agreements, including the Chisinau and Minsk Conventions, do not consistently provide
for confrontations as part of legal assistance. However, legislative provisions in many jurisdictions
allow for procedural flexibility, permitting confrontations under mutual consent between states.

The literature highlights the significant role of modern technologies in overcoming traditional
procedural barriers in international legal cooperation. Volevodz (2002) underscores the potential
of videoconferencing in facilitating remote confrontations, particularly in cases where the physical
presence of participants is hindered by geographical or security constraints. Similarly, Smirnov (2001)
emphasizes that remote interrogation through videoconferencing can enhance procedural efficiency
while maintaining evidentiary admissibility.

The integration of videoconferencing into legal processes aligns with broader international
practices, as seen in provisions such as Article 9 of the European Convention on Mutual Legal
Assistance in Criminal Matters and Article 281 of the Criminal Procedure Code of Singapore. These
frameworks recognize the utility of remote hearings for obtaining testimony, ensuring procedural
continuity in cross-border investigations. However, as noted by Askerova and Suleymanov (2023),
many national legal systems, including those of Azerbaijan, Kazakhstan, Russia, and Moldova, lack
comprehensive procedural mechanisms for conducting remote confrontations, posing challenges to
their admissibility and effectiveness.

The literature also points to the evolving role of technical safeguards in remote legal proceedings.
Forinstance, the procedural rules in Moldova and Kazakhstan allow for audio-visual recordings to ensure
the reliability and validity of evidence obtained through remote interrogations. Yet, as emphasized by
Rakhimov (2002), the absence of harmonized standards across jurisdictions necessitates the adoption
of legislative amendments to address procedural inconsistencies and enhance the legal foundation for
using modern technologies in criminal proceedings.

This study builds upon these insights, addressing gaps in the procedural and legislative
frameworks that hinder the effective use of confrontations in international legal cooperation. By
exploring the integration of videoconferencing into confrontation procedures, it seeks to contribute to
the development of unified legal standards that balance procedural fairness, evidentiary integrity, and
operational efficiency.

Materials and methods

The study employs a qualitative methodology, combining doctrinal analysis with a comparative
evaluation of national and international legal frameworks governing confrontation and remote
interrogation. Primary sources, including the criminal procedure codes of Azerbaijan, Russia,
Kazakhstan, and Moldova, form the basis for analyzing procedural gaps and inconsistencies. These
are supplemented by international treaties, such as the Chisinau Convention, the Minsk Convention,
and the European Convention on Mutual Legal Assistance in Criminal Matters, to contextualize the
role of confrontation within the broader framework of international cooperation.

A case-study approach is used to assess the practical application of confrontations and
videoconferencing in cross-border criminal investigations. This involves examining documented
instances of remote interrogations and confrontations conducted under existing legal provisions, with
particular attention to their procedural and evidentiary implications. Secondary sources, including
academic literature and policy reports, are reviewed to identify best practices and propose legislative
amendments.
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The study also integrates expert interviews with legal practitioners, forensic specialists, and
law enforcement officials to gather insights into the practical challenges of implementing remote
confrontations. These perspectives inform the development of recommendations for enhancing
procedural frameworks and integrating technological solutions.

Finally, the research adopts a forward-looking perspective, evaluating the potential of
videoconferencing to address emerging challenges in international legal cooperation. By proposing
specific legislative amendments and procedural guidelines, the study seeks to establish a robust legal
foundation for conducting remote confrontations in a manner that upholds the principles of procedural
fairness and evidentiary reliability.

Confrontation is a special kind of procedural interrogation. This investigative action consists in
the simultaneous and alternate interrogation of two or more previously interrogated persons in the
presence of each other. The confrontation is conducted in the presence of significant contradictions,
mutually exclusive information about the same circumstances in the testimony of two previously
interrogated persons.

Confrontation is an investigative action, which is reflected in the criminal procedure legislation
of almost all States. The concepts of confrontation in the criminal procedure legislation of various
states of different legal families do not differ from each other and consists in the fact that if there are
significant contradictions in the testimony of previously interrogated persons, then the investigator has
the right to conduct a confrontation (Article 235 of the Code of Criminal Procedure (CPC) of the AR,
Article 192 of the CPC of the Russian Federation (RF), Article 113 of the Code of Criminal Procedure
of the Republic of Moldova (RM), Article 220 of the Code of Criminal Procedure of the Republic of
Kazakhstan (RK)).

Main provisions

A confrontation can be held between a witness, a victim, a suspect and an accused, both among
themselves and in any combination of them. Despite the fact that a confrontation with previously
interrogated experts or specialists is theoretically possible, but in practice they are interrogated
to clarify their conclusions on special issues of science, technology, art or craft. It is clear that
contradictions between the testimony of an expert, a specialist and other participants in the process
cannot be eliminated by conducting a confrontation, i.e. a confrontation is not applicable to eliminate
these contradictions.

Conducting a confrontation within the framework of legal assistance in criminal cases is a very
promising direction and can be used mainly in cases of transfer of a criminal case from one State
to another for criminal prosecution against a citizen who committed a crime in the territory of the
requesting State and left the country before the initiation of criminal proceedings and is not subject
to extradition. But there may also be other cases of confrontation between different participants in
the criminal process located on the territory of different states, with an immediate threat of serious
damage to the welfare of the participant in the criminal process and the inability to prevent otherwise,
illness, infirmity, a long distance between the places of residence of the parties to the confrontation,
etc. From the point of view of the prompt provision of legal assistance in the process of investigation,
disclosure of crimes, as well as in the administration of justice and execution of punishment within the
framework of legal assistance, the conduct of a confrontation is relevant.

The tactics and general procedure for conducting a confrontation in all states are defined by law
and do not differ (Article 235.3 of the CPC of the Republic of Armenia, paragraph 2 of Article 192
of the CPC of the Russian Federation, part (4) of Article 113 of the CPC of the Republic of Moldova,
part 3 of Article 220 of the CPC of the Republic of Kazakhstan). The presence of contradictions in
the testimony during the confrontation creates a conflict atmosphere and is accompanied by emotional
tension and naturally causes a preliminary more detailed acquaintance of the requested party about
the testimony and the nature of the contradictions should be the main condition of the tactics of the
confrontation.

Conducting a confrontation in the order of rendering legal assistance between states is not provided
for by the CPC of the Republic of Armenia, the Russian Federation, the Republic of Moldova and the
Republic of Kazakhstan.
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Based on the legislatively established general procedure for conducting a confrontation, a
confrontation is conducted by one investigator between two persons in the same room. Therefore,
conducting a confrontation between two persons located on the territory of different states requires
additional detail and legislative strengthening of the procedure for conducting and processing the
results of the confrontation.

The possibility of a confrontation in the order of legal assistance between States is also related
to the protection of participants in the process, the availability of national legislative frameworks and
technical capabilities.

The use of technical means in criminal proceedings, i.e. photographing audio and (or) video
recording, filming is allowed in paragraph 4 of Article 189, paragraph 4 of Article 192 of the CPC
of the Russian Federation, Article 219 of the CPC of the Republic of Kazakhstan, part (1) of Article
110 of the CPC of the Republic of Moldova, Articles 227.6 and 235.10 of the CPC of the Republic of
Armenia during interrogation and confrontation.

The possibility of consolidating the course and results of procedural actions in criminal prosecution
using technical means is provided for in Articles 51.6, 227.6, 235.10 of the Code of Criminal Procedure
of the Republic of Armenia, paragraph 6 of Article 164 of the Code of Criminal Procedure of the
Russian Federation, Article 129 of the Code of Criminal Procedure of the Republic of Kazakhstan.

Recently, remote hearing and interrogation via videoconference in criminal proceedings have been
widely discussed. Videoconferencing makes it possible to save time, material resources and expenses
for arrival in the territory of the requested country, promptly obtain the necessary information, etc. But
the technical means used for remote listening and videoconferencing differ from the classical technical
means used in criminal proceedings and therefore the norms of the CPC regulating the use of technical
means in criminal proceedings cannot be considered the basis for the use of remote listening or the
use of videoconferencing. According to the current legislation, technical means are used mainly to
consolidate the course and results of procedural actions. But remote listening and video conferencing
itself are impossible without technical means.

Results and discussion

The criminal procedure laws of various states provide for the adoption of measures for state
protection to the safety of the victim, witness and other persons involved in criminal proceedings
(Articles 11, 317.9 of the Code of Criminal Procedure of the Russian Federation, Articles 123 of the
Code of Criminal Procedure of the Republic of Armenia, Chapter 12, Articles 98-101 of the Code of
Criminal Procedure of the Republic of Kazakhstan, Chapter II (Article 215) of the Code of Criminal
Procedure of the Republic of Moldova). Paragraph 5 of Article 278 of the CPC of the Russian
Federation and paragraph (5) of Article 110 of the CPC of the Republic of Moldova provides for the
interrogation of a witness without visual observation by other participants in the trial. The Criminal
Procedure Code of the Republic of Moldova, if appropriate technical means are available, allows the
interrogation of a witness not at the location of the criminal prosecution body or in the courtroom,
and by means of technical means. This possibility is not provided for by the CPC of the Republic of
Armenia, the Republic of Kazakhstan and the Russian Federation.

Article 7 of the Law of the Republic of Armenia “On State Protection of persons Involved in
Criminal Proceedings” dated December 11, 1998, No. 585-1Q and Article 6 of the relevant Federal
Law of the Russian Federation dated August 20, 2004, No. 119-FZ, paragraphs 12 and 13 of Article 7
of the Law of the Republic of Kazakhstan, Article 18 of the Law of the Republic of Moldova changing
appearance the protected person refers to the following security measures: changes in documents and
appearance. Conducting remote hearings or television conferences is not provided for as security
measures by the Criminal Procedure Code of the Republic of Armenia, the Republic of Kazakhstan,
the Russian Federation, including when conducting a confrontation.

The legislation of some post-Soviet and European states recognizes remote listening or
videoconferencing. For example, remote interrogation or the possibility of conducting an interrogation
with the remote presence of the interrogated is provided for in Article 281 of the Code of Criminal
Procedure of Singapore, the Code of Criminal Procedure of Ukraine in part 4 of Article 303, Article
32(2)a, b and ¢ of the Criminal Justice Act of 1988.
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When conducting a remote hearing and video conferencing, some objections arise related to the
admissibility and immediacy of evidence obtained as a result of remote interrogation and confrontation.
According to Article 125.1 of the Criminal Procedure Code of the Republic of Armenia, information,
documents and other things can be accepted as evidence in the absence of doubts about their validity,
the source of education and the circumstances of receipt. According to the current legislation, from the
point of view of the admissibility of evidence, information obtained by remote interrogation cannot
be used as evidence in the case. Therefore, we believe that only after the legislative definition of the
general conditions for the admissibility of remote interrogation in criminal proceedings, the procedural
conditions for conducting an interrogation with the remote presence of the interrogated, the procedural
status of persons participating in remote interrogation, it can be considered legitimate.

Another possible objection to remote interrogation or confrontation is that in these cases the
immediacy of the court’s perception of evidence is violated. The immediacy of the study of evidence
means that all evidence is obtained without assistance from the original source, they are examined
directly in court proceedings: the testimony of the defendant, the victim, witnesses, expert opinions
are heard, physical evidence is examined, protocols and other documents are announced, other judicial
actions are performed to examine evidence (240 CPC RF, Art.314 CPC RM, Article 311 of the CPC
of the Republic of Kazakhstan). Judges and jurors resolve criminal cases or other materials related to
criminal prosecution according to their inner conviction and legal awareness, which are based on the
study of evidence presented by the parties to the criminal process at the court session (paragraph (2) of
Article 26 of the Criminal Procedure Code of the Republic of Moldova, Article 25 of the CPC of the
Republic of Kazakhstan, Article 25.3 of the CPC of the Republic of Armenia).

The legislation allows exceptions to the principle of direct investigation even if it is objectively
impossible to directly examine some physical evidence. For example, according to Articles 327 and
329 of the CPC of the Republic of Armenia, respectively, the disclosure of the testimony of the accused
and the witness is allowed (Article 276 of the CPC of the Russian Federation, Article 368 of the CPC
of the Republic of Moldova, Article 349 of the CPC of the Republic of Kazakhstan - the announcement
of the testimony of the defendant, Article 281 of the CPC of the Russian Federation, Article 353 of the
CPC of'the Republic of Kazakhstan - the announcement of the testimony of the victim and the witness,
Article 371 of the CPC of the Republic of Moldova — the announcement of testimony) According to
art. 126.3 The Code of Criminal Procedure of the Republic of Armenia only information obtained
from the words of the deceased, as an exception, can be accepted as evidence by a court decision.
According to the legislation, some physical evidence, such as perishable items, cannot be examined
by the court directly, after inspection and description in the protocol by the investigator, they are
transferred to the owners, sold or destroyed. Taking into account these, the court directly announces
and directly hears the protocols of the relevant investigative actions by the parties, which in such and
some other cases are independent evidence (Articles 131.1 of the Code of Criminal Procedure of the
Republic of Armenia, Articles 82-83 of the Code of Criminal Procedure of the Russian Federation)

The relevant laws of the Republic of Armenia, the Russian Federation, the Republic of Kazakhstan,
and the Republic of Moldova on state protection of persons involved in criminal proceedings, holding
closed court sessions, changing documents and appearance of the protected person, i.e. recognize the
possibility of interrogating witnesses and other participants without disclosing valid, but announcing
new modified data about their identity.

In favor of the admissibility of remote interrogation or confrontation, there is also such an
argument that the information obtained in this way does not relate to evidence obtained as a result of
using methods that contradict modern scientific views (art. 125.2.10 of the Criminal Procedure Code
of the Republic of Armenia, paragraph 7 of Article 94 of the Criminal Procedure Code of the Republic
of Moldova, paragraph 7 of Part 1 of Articlel16 of the Criminal Procedure Code of the Republic
of Kazakhstan) and modern technical means ensure immediacy perception by the court and other
participants in the interrogation process. But immediacy with the help of technical means is different
from immediacy without technical means.

An exception to the principle of immediacy of evidence research is also allowed when
intercepting negotiations conducted by telephone and other devices, messages transmitted by means
of communication and other technical means, or other information, listening to negotiations containing
data of evidentiary value for criminal prosecution, which is allowed by Article 259 of the Criminal
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Procedure Code of the Republic of Azerbaijan, Article 186 of the Criminal Procedure Code of the
Russian Federation, Article 135. The Code of Criminal Procedure of the Republic of Moldova and
Article 237 of the Code of Criminal Procedure of the Republic of Kazakhstan. Intercepted conversations
or messages are recorded on paper or magnetic media, certified by the signature of the person who
intercepted them and transferred to the investigator. A brief protocol is drawn up on the interception
of negotiations or messages related to the case, which is attached to the materials of the criminal case
and the protocol is examined in court or a phonogram is listened to.

The legislation of some countries allows sentencing without a trial, i.e. without examining
evidence. For example, Section X of the CPC of the Russian Federation regulates a special procedure
for judicial proceedings with the consent of the accused with the charge and, according to Article 314
of the CPC of the Russian Federation, he has the right to declare agreement with the charge against
him and apply for a verdict without a trial in criminal cases of crimes for which the punishment
provided for by the Criminal Code of the Russian Federation does not exceed 10 years in prison. The
court agrees with this and decides the verdict without directly examining the evidence.

We believe that video conferencing is a method of direct examination of evidence using technical
means and can be treated as an exceptional circumstance that allows mediocre examination of evidence.
And the exclusivity lies in the fact that videoconferencing is used in cases where it is impossible to
obtain and examine evidence directly.

Persons participating in the interrogation and confrontation include a specialist, if necessary
(Article 96 of the Code of Criminal Procedure of the Republic of Armenia, Article 168 of the Code
of Criminal Procedure of the Russian Federation, Article 77 of the Code of Criminal Procedure of the
Republic of Moldova, Article 84 of the Code of Criminal Procedure of the Republic of Kazakhstan).
During remote interrogation and face-to-face, the participation of specialists providing technical
conditions for communication should be mandatory.

Another problem of the admissibility of remote interrogation is the verifiability of the reliability of
the results obtained by conference communication. According to Article 144 of the Code of Criminal
Procedure of the Republic of Armenia, Article 87 of the Code of Criminal Procedure of the Russian
Federation, paragraph (4) of Article 100 of the Code of Criminal Procedure of the Republic of Moldova,
paragraph 5 of Article 128 of the Code of Criminal Procedure of the Republic of Kazakhstan, evidence
collected in criminal prosecution must be fully, comprehensively and objectively verified. During
the verification, these proofs are analyzed and compared with each other, new evidence is collected,
and the reliability of the source of the evidence obtained is established. Modern technical conditions
make it possible to verify this evidence, the technical conditions are so perfect and protected from
interference that the results can be verified. Here, another issue is the design of the results, which
require additional detailed legislative consolidation.

Article 303 of the Code of Criminal Procedure of Ukraine allows remote interrogation with audio
and video interference, completely excluding the identification of the interrogated, which excludes the
possibility of identifying witnesses and victims, the interrogated becomes anonymous for participants
in the trial. Of course, the court, considering and resolving a criminal case on the merits, not only can,
but is also obliged to identify such a person. But for the rest of the participants in the trial, the person
being interrogated remains anonymous [17, p. 3].

The CPC of Ukraine regarding the admission of “anonymous witnesses” contradicts the criminal
procedure legislation of the Republic of Armenia, the Republic of Kazakhstan, the Russian Federation,
the Republic of Moldova and the decisions of the European Court of Human Rights. The inadmissibility
of “anonymous witnesses” when considering and resolving a case in court is indicated in the decisions
of the European Court [11, p. 23].

The prospects of using videoconferencing in conducting other investigative actions, including face-
to-face in international cooperation in the field of criminal procedure were noted by A.G. Volevodz “...
this will entail the use of videoconferencing not only for interrogations and face-to-face, which occurs
in most cases of its use and is permissible by the criminal procedure legislation of various countries
the world.” [3, pp. 424-425].

The interrogation of a witness by videoconference, as an exception to the principle of holding
open hearings, is also provided for by the Rome Statute of the International Criminal Court, which is
signed by the Republic of Armenia, not signed by the Russian Federation, the Republic of Kazakhstan
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and the Republic of Moldova and Articles 68, 69 of the Rules of Procedure and Evidence in the
International Criminal Court.

According to article 105 of the Chisinau Convention, the competent judicial institutions of the
Contracting Parties, when providing legal assistance, have the right, by mutual agreement, to use
video communication facilities in accordance with domestic legislation.

The use of videoconferencing and measures to ensure the safety of the person to be heard are also
provided for in Article 9 of the second Additional Protocol to the European Convention on Mutual
Legal Assistance in Criminal Matters of 1959 of November 08, 2001 (II DP EC). The Republic
of Armenia and the Russian Federation are parties to the European Convention on Mutual Legal
Assistance in Criminal Matters (1959), which is signed by the Republic of Armenia and the Russian
Federation. II DP provides for holding a hearing via videoconference and telephone conference.

IT The DP determines that if a person is located on the territory of a Party and must be heard as a
witness or expert by the judicial authorities of the other Party, the latter may, if the personal appearance
of this person on its territory is undesirable or impossible, request a hearing via videoconference and
telephone conference.

Article 9 II of the EC DP on Mutual legal assistance in criminal matters is devoted to holding a
hearing via videoconference and defines the conditions for application: 1. The use of a videoconference
must not contradict the fundamental principles of the legislation of the requested country and 2. it
must have the technical means to conduct a videoconference. If the requested Party does not have
access to technical means for conducting a videoconference, such means may be provided to it by
the requesting Party by mutual agreement. According to art. 9 II The DP defines the general rules for
conducting a hearing via videoconference.

II The DP regulates the hearing of a witness or expert by videoconference, but the parties, at their
discretion, with the consent of their competent judicial authorities, may hold a hearing of the accused
or suspect by videoconference. Hearings involving the accused or suspect are conducted only with
their consent.

Despite the fact that the confrontation is a kind of interrogation, it differs from the interrogation
in terms of tactics. Before the start of the confrontation, in accordance with Part 1 of Article 192 of
the Code of Criminal Procedure of the Russian Federation, 253.3 of the Code of Criminal Procedure
of the Republic of Armenia, paragraph (4) of Article 113 of the Code of Criminal Procedure of the
Republic of Moldova, paragraph 3 of Article 220 of the Code of Criminal Procedure of the Republic of
Kazakhstan, the investigator finds out from the persons between whom the confrontation is conducted
whether they know each other and in what relationship they are with each other. Then the participants
are alternately invited to give evidence on the circumstances for which the confrontation is being
conducted. After giving evidence to each of the interrogated, the investigator may ask questions. The
persons between whom the confrontation is held may, with the permission of the investigator, ask
questions to each other. When conducting a confrontation, the investigator has the right to present
material evidence and documents. The announcement of the testimony of the participants in the
confrontation contained in the protocols of previous interrogations, as well as the reproduction of
audio and video recordings of these statements, is allowed only after they give or refuse to give
evidence at the confrontation.

An analysis of international documents and national legislations allowing remote hearings and
videoconferences indicates that although videoconferencing is allowed in these documents, certain
organizational and tactical issues have not been reflected and which may create a problem in the
provision of legal assistance. Some documents refer to the remote interrogation of witnesses and experts
and allow the interrogation of the accused or suspect, others refer to the conduct of a confrontation. A
confrontation is held between two previously interrogated witnesses, victims, and accused in various
combinations. Therefore, if it is recognized that a confrontation is conducted in order to provide legal
assistance, we believe that remote interrogation should cover all participants in the criminal process
who can be questioned.

In order to conduct a confrontation in the order of legal assistance between States, an appropriate
amendment or addition to the national criminal procedure legislation must be made. We believe that
the concept of videoconferencing is not problematic, based on the modern capabilities of computer
technology or remote communication using computer technology, which are available to all Internet
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users. Through video conferencing, images and sounds are transmitted and received, which form the
essence of video conferencing.

The basic principles of conducting a hearing by videoconferencing are set out in more detail in
Article 10 of the European Union Convention on Mutual Legal Assistance in Criminal Matters:

Article 10 of the Convention, regulation of procedural issues of fulfilling a request or requests for
videoconferencing are attributed to the authority of national criminal procedure legislation.

Despite the fact that the legislation of the Russian Federation has not fixed the use of
videoconferencing, but there is experience in conducting videoconferences when considering a
cassation complaint. The legal basis for the use of video conferencing hearings is the resolution of
the Constitutional Court of the Russian Federation dated December 10, 1998 No. 27-P in the case of
checking the constitutionality of Part 2 of art. 335 of the Code of Criminal Procedure of the RSFSR in
connection with the complaint of citizen M.A.Baronin, according to which the issue of participation of
the convicted person in a court hearing considering the case in cassation is resolved by this court, this
provision of the law is recognized as inconsistent with the Constitution of the Russian Federation. The
Constitutional Court recognized that the convicted person has the right to demand his participation
in the court session when considering the cassation appeal. In this regard, the courts must ensure the
participation in the cassation sessions of all convicts who have filed a petition.

In practice, the participation of convicts in the consideration of a cassation appeal at cassation
instances creates a number of problems related to ensuring the participation of the complainant. In
some countries, the way out is to hold a hearing via videoconference. In Russia, some regional courts
have experience in conducting such hearings. The above-mentioned resolution of the Constitutional
Court of the Russian Federation is considered the legal basis for holding such a hearing. In the
regulations of the courts, which regulate the organization of the court’s activities. For example, the
Regulations of the Sverdlovsk Regional Court, approved by Order of the Chairman of the Sverdlovsk
Regional Court No. 8/0D dated March 25, 2010, provides for a system of consideration of cassation
and other complaints in courts using videoconferencing technology.

The literature has developed general conditions for the production of procedural actions in the
videoconference mode. Volevodz A.G. refers to the following: in many countries, the study of evidence
in videoconference mode is, in principle, possible only in court, this technology is more often and
more effectively used during the trial, less often - at the preliminary investigation; the production of
procedural actions in videoconference mode is permissible only in exceptional circumstances — when,
for good reasons, it is impossible to appear at the place of production of the person to be interrogated,
or his appearance is fraught with danger to life or with the need to take special security measures; in
other cases, the use of videoconferencing is possible only with the consent of the parties to the case
or at the insistence of the accused and his defense; when conducting procedural actions during a
videoconference, the broadcast should be organized in such a way that not only the interrogated person
is visible, but also the entire room where the interrogation takes place, as well as all persons present
during the interrogation - to monitor their reaction to specific testimony and questions. Otherwise, the
evidence obtained may be considered inadmissible due to the possible influence on the interrogated
person by those present during the interrogation (the so-called “behind-the-scenes” influence. Volevodz
A.G. He proposed to make appropriate additions to the CPC of the Russian Federation in connection
with the use of videoconferencing [2, p. 35].

Conclusion

Analyzing the results of the conducted research, it can be concluded that international acts and
national legislation of some States allow the use of videoconference hearings only for interrogations
and mainly for obtaining testimony. Some thoughts have been expressed in the literature about
the possibility of using videoconferencing for face-to-face meetings. We believe that conducting a
confrontation between a witness, a victim, a suspect and an accused, both among themselves and in
any combination of them in videoconference mode is a promising area of legal assistance between
States between all possible and requires its own legislative solution at the level of national legislations.
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In order to conduct a face-to-face video conference in the framework of legal assistance between
states, we propose making specific additions to the national legislation of countries bound by
international and bilateral treaties on legal assistance and the following legislative decision in the
Republic of Azerbaijan.

Add Article 51.6 of the Criminal Procedure Code of the Republic of Armenia with a new part with
the following content:

If necessary and if there are technical possibilities, investigative actions are carried out with a
person who is located on the territory of a foreign state or at a great distance and for the protection of
a participant in criminal proceedings and other valid reasons, remote hearing and video conferencing
are used with the involvement of a specialist operator, who is invited by each party separately. Remote
hearing and video conferencing are used on the basis of a reasoned decision of the court, prosecutor,
investigator.

Article 2 of the Law of the Republic of Armenia “On Legal Assistance in Criminal matters”
should be supplemented with a new part 2.6 with the following content:

Interrogation, confrontation and identification in the order of legal assistance between States using
videoconferencing is applied on the basis of a reasoned decision of the body of criminal procedure
and are agreed between the competent authorities of the requesting and the requested Party, if this
is provided for by an international treaty, international agreement or on the basis of reciprocity and
technical capabilities are available. If the requested Party does not have access to technical means for
conducting a videoconference, such means may be provided to it by the requesting Party by mutual
agreement.

The hearings are conducted directly or under the direction of the judicial authority of the requesting
Party in accordance with its own legislation. Officials of the competent authorities of the requested
party, during the hearing, follow the instructions of the person under whose supervision the hearing is
being held.

Interrogation or face-to-face with the use of video conferencing is conducted with the consent of
the accused or suspect.

The course and results of the interrogation and confrontation in videoconference mode shall be
formalized by protocol in accordance with the rules provided for by this Code and must be recorded
by video recording and sent to the competent authorities or officials of the requesting party.

If necessary, participants should be provided with the services of an interpreter.
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Angarmna
Makanazaa KbUIMBICKA KapChl KypecTe MEMIISKETTEep/IiH XalbIKapalblK bIHTBIMAKTACTBIFBI IIEHOepIH/e OeTIe-
0eT cTaBKaHbBI KYPri3ydiH iC KYPTi3y acmeKTiiepi KapacTeipbutaabl. ABropiap KumnHes skoHe MHUHCK KOHBEHITUS-
JIapbl CUSKTHI XaJIbIKApaJIbIK KeTiciMIep/ai, conai-ak O3ipbaibkan, Peceii, Kasakcran xoHe MoJIOBaHBIH YIITTBIK
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3aHHaMaJlapblH Tajjar, OeTre-0eT CTaBKaHbl OTKI3y op/aiibIM KYKBIKTHIK KOMEK IIEHOEPIHE KapacThIpbUIMAUTHI-
HBIH aTam oTTi. Anaiia, 3aHHaMa TapanTap/IbslH e3apa KeliciMi ke3inae Oerme-0eT MelmiepieMeHi Koca aiFaH/a,
e3re JIe ic JKYPri3y OpeKeTTepiH JKYprizyre MyMKiHAiK Oepeni. Berme-0eT cTaBKaHBI KAIIBIKTHIKTaH OTKI3y YIIIH
OeitHeKOH(pEepEeHINS CUAKTHI 3aMaHayH TeXHHKAJBIK Kypajgapasl KOJIaHyFa epeKile Hazap aynapbuiansl. byn ka-
IIBIKTBIKKA, KAyIMCi3mMiKKe Kayill TOHIIpyre Hemece Oacka jkarmaiiapra OalIaHBICTBl KaTBICYIIBUIAPIBIH KEKe
KaTbICybl MYMKIH OOJIMaraH jkarJaiiapaa qypbic. ABTOpJIap KalIbIKTBIKTaH OeTre-0eT cTaBka pociMiH 3aHHAMaJIbIK
TYPFBIIaH OCKITy KaXXCTTUIIrH aTar KepceTei jKoHe O3ipOaiiKaHHBIH KBUIMBICTBIK iC )KYPri3y 3aHHAMAChIHA HAKTHI
e3repicTep eHri3y/i yebIHa/Ibl. beiiHekoH(epeH0aiiiaHbICThI €HTI3Y JaJelIeMesIep IiH Kol Oepilyl MeH TYPHICTBIFbI
KaFUJATTapblH CaKTail OTBIPBII, KBUIMBICTBIK iCTEpl Teprey Ke3iHAe XalblKapalblK KYKbIKTHIK KOMEKTIH KeAeIair
MeH THIMAUIITIH apTThIpyFa MYMKIH/IIK Oepeti.
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HEKOTOPBIE NPOUHECCYAJIBHBIE ACIIEKTBI TIPOBEJTEHU S
OYHOU CTABKH B PAMKAX COTPYIHHUYECTBA
roCyaAPCTB B BOPBBE C IPECTYIHHOCTBIO

AHHOTALUA

B crarbe paccMaTpuBarOTCs MPOLECCyalbHbIE aCIIEKThl IPOBE/ICHHS OUYHOI CTaBKU B paMKax MEX/yHApOIHO-
r'o COTPYAHHUYECTBA TOCYAapCTB B O0prbOe ¢ mpecTynmHOcThi0. OuHasi cTaBKa Kak crenuduyeckas Gopma mompoca
MMPOBOJAUTCA IPHU HAJIUIUUN HpOTI/IBOpe‘IHﬁ B IOKa3aHUAX paHEC MTOMPOUMICHHBIX JIMII. ABTOpI:I AHAJIUBUPYIOT MEXKIY-
HApPOJHBIC COMIAIICHUS, Takue Kak KuimHeBckass 1 MUHCKasi KOHBEHIIMHY, a TAK)KE HAIMOHAIBHBIC 3aKOHOIATCIIb-
ctBa AsepbOaiimkana, Poccun, Kazaxcrana m MonmoBsl, oTMedasi, 9TO IPOBEICHIE OYHON CTAaBKU HE BCETHa Mpedy-
CMOTPEHO B paMKax IMpaBoBoii momoiu. OHAKO 3aKOHOJATEILCTBO MTO3BOJISIET MPOBOUTH HHBIE MPOIECCyaTbHbIE
JICWCTBHS, BKIIIOUAsi OYHYIO CTaBKY IPH B3aUMHOM coriiacud ctopoH. Oco0oe BHUMAHHUE YACNSETCS MPUMEHEHUIO
COBPEMEHHBIX TEXHUYECKUX CPEJICTB, TAKUX KaK BHJCOKOH(EPEHIICBS3b, Al AUCTAHIIMOHHOTO POBEICHHS OUYHOM
CTaBKH. 3TO AKTyaJIbHO B ClIy4asiX HEBO3MOXHOCTHU JIMYHOI'O MPUCYTCTBUA YUYACTHUKOB IO MPUYUHE PACCTOAHUA,
YIpO3bl 0C30MACHOCTH HIIH JAPYTHX OOCTOSTEIBCTB. ABTOPHI TIOAYCPKUBAIOT HEOOXOIMMOCTh 3aKOHOATCIIEHOTO 3a-
KPETUICHHSI TPOLIEAYPhI JUCTAHIIMOHHOW OYHOW CTaBKH W TIPEIIATar0T KOHKPETHBIC W3MCHEHHUS B YTOJOBHO-IIPO-
eccyaabHOE 3aKOHOIATENbCTBO A3epOaiikana. Buenapenue BuecoKoOH(EPEHIICBA3HU TTO3BOJIHUT MOBBICUTh ONIEPATHB-
HOCTh U 3((HEKTUBHOCTH MEKTYHAPOHOM MPABOBOM MOMOIIU HPU PACCICIOBAHUU YTOIOBHBIX JIE), COXPAHSIS IPU
9TOM TPHUHIMIIBI JOITYCTUMOCTH U JIOCTOBEPHOCTH JI0Ka3aTeIbCTB.

KaroueBrnle c1oBa: ouHas CTaBKa, IpaBOBas MMOMOIIb, MECKAYHAPOAHOEC COTPYAHUIECTBO, yFOJ'IOBHLIﬁ mnmpouecc,
npoueccyajbHbIC ﬂeﬁCTBHH, MMPpOTUBOpEYMS B MTOKA3aHUAX.
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printed without fills.

In the text, references to the literature used are given in square brackets, the list of references is printed at the
end of the article comprising 5-15 titles. The reference presented in the Cyrillic alphabet is given in two versions — in
the original and in the Romanized alphabet (transliteration — http://www.translit.ru).

A short abstract (150-200 words, 14 size) should be given in three languages after the list of references, which
indicates the purpose of the article and the research methods used. Then the title of the article is also printed in three
languages.

Authors of the journal should adhere to the following requirements concerning the structure of the article in
accordance with the headings (title, abstract, key words, introduction, main provisions, materials and methods,
literature review, results, discussion, conclusion, information about funding (if available), references,
transliterated list of references).

The headings of the structural elements of the article should be given in bold.

The text of the article must be original, not previously published anywhere.

The article is subjected to “blind” review, the reviewers are appointed by the Editorial board of the journal.

At the end of the article, please indicate your full name, return address, phone numbers, fax, and e - mail address.

The author (s) is/are responsible for the content of the article. The opinion of the Scientific and Editorial Board
does not always coincide with the opinion of the author (s). The Editorial Board reserves the right to publish or reject
articles.

In order to identify and prevent scientific plagiarism, in accordance with the “Regulations on the organization of
activities for the identification and prevention of scientific plagiarism at Turan University”, the Editorial board of the
journal checks articles submitted for publication for anti-plagiarism.

A link to our publication is required when reprinting it.

Our address: 050013, Almaty, Satpaev ave. 1A, Turan University

Phone: 8(727) 260-40-18, 260-70-00.
Website: https://ejerpp.turan-edu.kz/jour/index

Editorial board
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EURASIAN SCIENTIFIC JOURNAL OF LAW JKYPHAJIBIHJIA KAPUAJAHATBIH
MAKAJUIAJIAPbI POCIMJAEYI'E KOUBIJIATBIH TAJIAIITAP

Marepuanaap Kasak, OpbIC JKOHE aFbUIIIBIH TUIACPIHAC )KypHAIABIH pecMu caiiTel (https://ejerpp.turan-edu.
kz/jour/index) apkpuibl KaObUITaHAIBI, OHJA ABTOpJIAPFA MaKaylajdapibl JKiOepy yaepici, COHai-aK akbl Tejey
TypaJibl TOJIBIK HYCKAYJIBIK Oap.

Motia WINWORD XP nemece*. RTF (Reach text format) gpopmarsiraa tepinyi tuic. Times New Roman
mpudr, 14 xerip. YKaz0a MoTiHI Oip HKOJ apasbIFbl apKbLIbI Tepitin, 12 6eTTeH acnaysl THIC.

[MapaxTeiy yerinri con xak oypeimbinga FTAMUA, OOK xone JEL xa3puiasl.

Onan opi, mapaxkThIH OH JKaK >KOFapbl OOJIriH/Ae aBTOP/BIH TErl MEH MHUIMANIAPBI, )KYMBIC OPHBI, FHUIBIMH
JIOpekKeci MEH aTaFbl, €1 MEH KaJjia artaybl, e-mail yi Tiije cesaep (Ka3akiia, OpbICIIa )KOHE aFbUIIIBIHIIA) Ka3bLIa IbI,
erep OipHerie aBrop Oojica — MakajlaHbIH Heri3ri aBTopbiH (* OenriciMeH) kepceriHi3. [lapakTblH opTachkiHa
MaTepHasIbIH aTaybl Oac opinmTepMeH, onaH opi — Tipek ce3mep (5—7 ce3, eki co3 TIPKECIHEH acraybl KEepeK) YIII
Tisze xka3biaaael. Coman KeliH MOTIHHIH KeJIeCl )KHEK MOJIIIEPiH CaKTall OTHIPHII, TAChIMAJIIAYChI3 0acy KaXeT: COJ
xkaK — 30 MM, oH xaK — 10 MM, ycTiHri — 15 MM, acThiHFBI — 20 MM CaKTail OTBIPBIN TaChIMAJIChI3 XKa3blIaAbl. A3aT
JKOJ YIniHII OenrifgeH 6acranansl. opmynanap ek popmasap pexakropbl (Microsoft Equation) koceiMiiaceiaga
Tepiny kepek. Kecreliep, cyperrep KoHe cxemMajiap KOChIMIIIA GOSYIapChl3 Ka3bLIa bl

MortiHzie KBapaT KaKIajgap iliH/e KoJIaHbUIFaH ofe0ueTTepre ciireMenep, ajl KoJaHbUIFaH
aedueTTep Ti3iMi Makaa cCoHbIHA 5-15 aray KenemiH/e xa3buiaabl. Kupuiumiiana yCeIHBUIFaH 9/1e0HeTTep eKi
HYCKa/1a - TYITHYCKa/1a )KoHe pOMaHM3alusIanFal ajndasutre (TpancauTepanus - http:// www.translit.ru)
oepinesi.

Konanbuiran ogedueTTep Ti3iMiHeH KeiiH MaKaaHblH MaKCcaThl MEH KOJIJIaHbIIFaH 3ePTTEY 9/1iCTepl KOPCETIreH
annarna (150-200 ce3, 14 xerp) yir Tinze xas3buiaasl. OnaH opi, MaKaJIaHbIH aTaybl YIII TIIIE jKa3bLUIabl.

JKypHanibIH TOTEHIMABI aBTOPJIAPhl TAKBIPBINITAPbIHA COMKEC MaKaJIaHbIH KYPBUIBIMBI OOMBIHIIA KeJlec
epexenepl YCTaHybl THIC (aTaybl, aHIATIA, TipeK co31ep, Kipicme, Heri3ri epexeliep, MaTepuaaap MeH
amicTep, onedMeTKe MIOJTY, HOTHKEIEP, TAIKbLIAYJIAP, KOPBITHIHIBI, KAPKbLIAHABIPY TYPAJIbI aKmapar (6ap
0oJica), oedueTTEpP, TPAHCAUTEPANUSIJIAHFAH J/1e0ueTTep Ti3imi).

MakasnaHbIH KYPBUIBIM/IBIK SJIEMEHTTEPIHIH TaKbIPIITaphl KAJIbIH KapileH KOpCceTiryl Kepek.
Maxkaia MOTiHI eIl )Kep/Ie JKapusIlaHOaraH TYIMHYCKAJIBIK HYCKa1a OOJIyhI THIC.
Makaina »*achIpblH PElCH3UsUIay1aH OTel, PEIIEH3SHTTEP 1l )KYPHAJIIBIH PEIKOJUICTUSICHI TaFailbIH- JTai Ibl.

MakanaHblH COHBIHAA TOJBIK aThI-)KOHIH, Kepl MEKeHXKaiblH, Tene(OoHAapbIH, (akciH, MEeKTPOHABIK MOIITa
MeKeHXalbIH (e-mail) kepceTyiHi3ai cypaiMbI3.

MakanaHblH Ma3MyHbIHa aBTOp (aBTOpijap) jkKayanTbl. ThUIBIMH-pElaKIUsIIBIK KEHECTiH MiKipl opAaaibiM
ABTOPJIBIH (aBTOPJIAP/IBbIH) MIKIpIMEH colikec kesie OepMmeiini. Penakuunsuiblk KeHeC MaKaianap/bl skapusiiay Hemece
KaObU11aMay KYKbIFBIH ©31HE KaJlIbIPaibl.

FoulblMM 11aruatThl aHBIKTAY JKOHE OHBIH AJBIH aly MakcarbiHia «TypaH» YHHBEPCHUTETIHAC FBUIBIMU
IUTarHaTThl AHBIKTAY )KOHE OHBIH aJIZIbIH aJTy JKOHIHICT] KbI3METTI YHBIMAACTBIPY TYPAJIbl €PEIKETe» COMKEC KypHAT
PEIaKIUSACHI JKapusayFa YChIHBUIFAH MaKajajapbl aHTUILIATAT OOMBIHIIIA TCKCEPICTEH OTKI3EIi.

Bi3nin OaceuIbIMFa KaliTa OachUIFaH Ke37€ CLIITEME MiHJCTTI.
biznin Mexen-xaiibivbi3: 050013, Anmatsl K., CoTnaeB ke, 16Aa, « Typan» yHHBepCHTETI.
Amnbikrama tenedonsl: 8(727) 260-40-18, 260-70-00.

Caiit: https://ejcrpp.turan-edu.kz/jour/index
Penakumusibik anka
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TPEBOBAHUS K O®OPMJIEHUIO CTATEM, MYBJUKYEMBIX
B ’KYPHAJIE EURASIAN SCIENTIFIC JOURNAL OF LAW

Marepuaibl IPUHUMAIOTCS Ha Ka3aXCKOM, PyCCKOM M aHTJIMICKOM SI3bIKaxX uepe3 O(HIHabHbIA CalT KypHaia
(https://ejcrpp.turan-edu.kz/jour/index), B KOTOpoM UMeeTCsl IOAPOOHAST MHCTPYKIIHS JJIsi aBTOPOB O MPOIIEcce
MOIa4H1 CTaTeH, a Takke 00 omyare myOnuKaIum.

Tekct crathu gomkeH ObiTh HaOpaH B WINWORD XP unu *. RTF (Reach text format). [lIpudt Times New
Roman, xernp 14, TekcT 10/KeH ObITH HAOpaH Yepe3 OJMH MHTEPBAJ U HE NPEeBbIIATh 12 CTpaHuIl.

B neBoit BepxHeit uactu nucta neyaraercs MPHTH, YK u JEL.

Jlanee B mpaBoii BepXHel 4aCTH JINCTA [IEYATAIOTCS HA TPEX s13bIKaX (Ka3aXCKOM, PyCCKOM M aHTJIMHCKOM ) (haMuIInst
Y MHUIHMAJIbI aBTOPa, MECTO paboThl, y4eHas CTENeHb U 3BaHKe, Ha3BaHUE CTPaHbl U ropoja, e-mail; eciau aBTopoB
HECKOJIBKO — yKa3aTh OCHOBHOI'O aBTOpa cTarhi (3HaKoM™). B cepeanHe mucra nponucHbIMU OyKBaMH T€4aTaloTCst
Ha3BaHHe MaTepuaia, Jajiee — KiI4yeBble ¢10Ba (5—7 CJIOB, B TOM YHCIIe He OoJiee IByX CIIOBOCOYETAHUI) Ha Tpex
sI3bIKaX. 3aTeM UJET TEeKCT, KOTOPBIM clieayeT rnedataTh 0e3 mepeHocoB, cobIoaas Cleayolue pa3Mepbl moJe:
nesoe — 30 MM, ipaBoe — 10 MM, BepxHee — 15 M, HIkHEee — 20 MM. AO3alHBINA OTCTYIT HAYMHACTCS C TPETHET0 3HAKA.
@DopMybl HAOUPaTh TONBKO B NMPHIOKEHUH — pegakTop ¢opmys (Microsoft Equation). Tabnunsbl, pucyHkH u
cXeMBbI I1e4aTaroTcsi 6e3 3aJIMBOK.

B Tekcte B KBaJpaTHBLIX CKOOKAX JAIOTCS CCHUIKM HA MCIOJIB30BAHHYIO JIUTEPATYPY, CHUCOK JIUTEPATYPbI
revyaTaeTcs B KOHIIE CTaThH B KonuecTBe S—15 HaumeHoBanuii. JIutepaTtypa, npeacTaBieHHas Ha KUPUILTUIIE, TAETCs
B JIBYX BapUaHTax — B OPUTHHAJIC ¥ POMAHU3UPOBAHHBIM ajihaBUTOM (TpaHcauTepanus — http://www.translit.ru).

[Tocne cncka auteparyps! 1oKHA ObiTh anHoTamms (150-200 cnos, 14 kersp) Ha Tpex s3bIKax, B KOTOPOM
YKa3bIBAaIOTCS 1I€Ib CTaThH U HCIIOJIb30BaHHBIE METO/IBI HCCIeloBaHus. Jlanee meuaTaeTcss Ha3BaHUE CTATBH TaKXKe
Ha TpeX SI3bIKax.

[ToTeHmuanbHbIe aBTOPHI KypHala JAOIDKHBI B COOTBETCTBUU C 3arojOBKAMH MPUACPIKUBATBHCS CIETYIONINX
MpaBUJI MO CTPYKTYpe CTaThU (HA3BaHHe, AHHOTALMs, KJIIOYeBbIe CJI0BAa, BBeJAeHHE, OCHOBHbIE I0JIOXKEHMS,
MaTepHAIbl M MeTO[bl, JIUTEPATYPHbIN 0030p, pe3yJbTaThl, 00Cy:KAeHUe, 3aKII0YeHHe, HHPopMalus o
(puHaHCHpOBaHUHU (IPU HATUYMH), TUTEPATYPA, TPAHCIUTEPUPOBAHHBIN CIIUCOK JUTEPATYPHI).

3aroioBKu CTPYKTYPHBIX 3JIEMEHTOB CTATbU JOJI’KHBI OBITh BbIACJICHBI ) KUPHBIM I_HpI/I(bTOM.
TekcT cTaTbu A0J:KEH ObITh OPUIrHHAJILHBIM, pPaHEe HUT'JIC HE Ol'lyﬁJ'lI/IKOBaHH])lM.
Cratbs MPOXOAUT «CJICTIOC» PCUECH3UPOBAHUEC, PECIICH3CHTHI HA3HAYAIOTCA pe):LKonnemeﬁ KypHaa.

B konue cratbu npocum ykazats @.J1.0. noiaHocThI0, 00paTHBI aapec, TenedoHsl, Gpakc, aapec MEKTPOHHON
noutsl (e-mail).

OTBETCTBEHHOCTD 32 COAECPKAHKUE CTaTbU HeceT aBTOp (aBTophl). MHeHHe HayuHO-peaakIIMOHHOTO COBETa HE
BCEr/la COBMAIacT C MHCHHEM aBTOpa (aBTOPOB). PeakIIMOHHBIN COBET OCTABIISICT 3a COOO0M MPaBO MyOIUKAIINN HITH
OTKJIOHEHHUS CTAaTCH.

B 1iensix BeIABICHUS U IPEAOTBPAICHHUS HAYYHOTO [Iaruara B COOTBETCTBHH ¢ «IlomoxkeHneM 06 opranusanun
JIESATENBHOCTH 110 BBIABJICHUIO U INPEAOTBPAILCHUIO HAay4dyHOro Iularuara B yHusepcurere «Typan» pepakuueit
YKypHaJia MPOBOAMTCS MPOBEPKA Ha aHTUILIArHAT CTAaTeH, MPEACTABICHHBIX ISl ITyOIUKAIINH.

CcbliIka Ha Hallle U3/1aHue IPH NepenevyaTke 00s3aTe/IbHA.
Ham agpec: 050013, r. Anmatsl, yia. Catnaesa, 16A, ynusepcurtet «Typan».

Tenedon aus cipasok: 8(727) 260-40-18, 260-70-00.

Caiit: https://ejerpp.turan-edu.kz/jour/index
PenakuuoHHast KoJLIerusi
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