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IMPROVING TAX LEGISLATION IN THE CONTEXT OF DIGITALIZATION

Abstract

This article discusses aspects of the transformation of tax legislation in the context of digitalization. The
experience of foreign countries, the main forms of tax incentives are studied, the possibilities of their impact are
demonstrated, and at the same time the need to create new areas of the tax mechanism is determined. The effectiveness
of the functioning of the state’s tax system is determined by its ability to ensure full and continuous receipt of
tax payments to the budget system in order to finance public expenditures. Taxes are one of the most important
conditions for the economic stability of any state, since the tax system of any country is one of the most important
tools for managing not only the socio-economic functions of the state, but also the system of economic regulation as a
whole. Taxation has always been and remains a necessary condition for the existence of the state, the most important
instrument of economic policy, contributes to improving economic competitiveness and ensures the exercise of fiscal
sovereignty. Tax legislation is a dynamically developing branch of law. This is true, because the tax legislation reflects
the country’s policy on taxation and, accordingly, reflects the priorities of society in this area, which vary depending
on the stage of development of society. Thus, in accordance with the changes taking place in the world, a set of
measures aimed at improving tax legislation in the context of digitalization will be considered.

Key words: tax, taxation, tax policy, digitalization, tax legislation, budget, tax control.
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Introduction

The primary operational objective of any tax system involves the establishment of revenue
streams for the national budget, with the aim of supporting and fulfilling the core responsibilities
of the state. Economic cycles’ external influences introduce fresh challenges to the tax systems of
nations, necessitating substantial reconfiguration. Internal adjustments concerning prices and income
must duly consider the tax element. The consistent practice of aggressive price undercutting and
unfair competition is a leading factor behind the monopolization of sales markets by multinational
corporations, particularly evident in the digital technology and software sectors. There is a noticeable
transition in dynamic efficiency from a quantitative to a qualitative approach, and a shift in the epicenters
that generate added value. The absence of robust protective measures like import restrictions, tariffs,
and other non-tariff regulatory methods in the realm of digital products and technologies exacerbates
this situation. Given the circumstances outlined above, one of the primary challenges associated with
globalization is the blurring of tax bases across jurisdictions and the accurate determination of the
actual point of sale for goods. This issue holds particular significance in the context of digital economy
products, necessitating a well-considered effort to harmonize tax structures.

Materials and methods

During the course of this scientific research, various scientific methodologies were employed,
including:

1. The conceptual method was used to analyze the provisions of tax legislation.

2. Statistical and comparative legal methods were applied to identify and compare environmental
policies.

3. The historical and legal method was utilized to provide a historical context.

4. The method of analysis and synthesis was employed to combine and analyze information.

5. The “big data” method was utilized to process extensive digitalized information. The
digitalization of various aspects of citizens’ lives has generated substantial volumes of data, while
global networks are redefining conventional concepts of space and boundaries.

As the research methodology, a comparative analysis was chosen to assess the impact of digital
challenges, focusing not on the tax components themselves, such as tax objects, bases, or rates, but on
the fundamental principles of taxation. A key premise was proposed: maintaining these fundamental
principles ensures the stability of the tax system, while revising them necessitates modernization.

Furthermore, it is crucial to address the ongoing processes of reallocating tax rights (claims for
tax payments), and this regulation, especially in the context of extensive discussion and agreement
formation, should be based on a shared approach articulated in fundamental principles to facilitate
consensus among most participants in tax-related interactions.

Contemporary scientific and theoretical understanding of tax legislation regulation is primarily
the domain of experts in tax and financial law. Tax law has transcended its sectoral boundaries, and
addressing its issues now necessitates an integrated approach. The research was underpinned by the
contributions of Kazakhstani, Russian, and international scholars and specialists in the domains of
legal theory and tax law.

Literature review

Among the recent scientific works devoted to the issues of transformation of tax legislation are the
works of Kazakh scientists S.T. Alibekov, A.D. Zhusupov, A.A. Chernyakov. Also, some theoretical
developments on the tax system have found their development and continuation in the scientific works
of Sartaev S.S., Naimanbaev S.S., Naimanbaev S.M., Sabikenova Z.S., Tusupova L.K., Shaukenov A.T.

To the study of the issues of improving the financial and tax policy of the state can be attributed the
following lawyers and economists who devoted their works and thus made a significant contribution to
jurisprudence and economic sciences: A. Smith, A. Trivus, A. Sokolov, K.A. Attapkhanov, K.K. Ilyasov,
G. Karagusova, A.Sh. G. Pepelyaev, M.T. Ospanov, N.B. Mukhitdinov, V.D. Melnikov, A. Gerun,
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E. Kalyuzhanova, B.B. Shermukhametov, F.S. Seidakhmetova, Z. Atygaeva, G.K. Zhakupova,
O. Timofeeva, B.J. Lesekbaeva, G.A. Lesbekov, S.S. Satubaldin, V.G. Fursov, K.A. Sergeantov,
G.M. Brodsky, D.G. Chernik, A.B. Zeynelgabdin, S.M. Musin, E.V. Porokhov, M.B. Kenzheguzin
and many other scientists have contributed to the domestic legal science. The named scientists have
considered and studied individual theoretical issues of taxation — economic, political and legal aspects
that emerged in accordance with each historical stage of the development of the state.

Main provisions

The phenomenon of digitalization, which was once a groundbreaking innovation, is now
permeating virtually every facet of modern society. Ensuring greater predictability in tax matters for
virtual businesses is becoming an ever more crucial requirement in the contemporary world. The
transition of transactions into digital realms, the growing prevalence of intangible assets in overall
consumption, and the worldwide potential for collaboration and logistics represent hallmarks of the
transformation of tax legislation.

In 2019, about 30 countries of the world introduced forms for digital tax reporting and tax
collection [10].

Considering that tax policy is intricately intertwined with political processes and state governance,
it is imperative to acknowledge that the dynamic expansion of digital platforms is fundamentally
reshaping democratic processes and political relationships [1]. Over the past three years, issues
associated with digital platforms have escalated significantly. Misinformation, fake news, widespread
privacy breaches, and data leaks have come to characterize social networks, all while the question
of who should assume responsibility for upholding societal values on these platforms remains
unanswered. The political influence of digital platforms has far-reaching effects on shaping public
opinion concerning tax collection, often resulting in public advocacy for the interests of global
corporations.

The relevance of fair taxation and income distribution is underscored by the widely accepted
thesis that digitalization and globalization jointly limit governments’ capacity to collect taxes.
However, this oversimplification fails to capture the complex reality. Many governments actively
capitalize on opportunities for generating additional revenue through “tax competition,” leveraging
their jurisdiction’s appeal [2]. Yet, large corporations simultaneously employ opportunistic strategies
to optimize tax payments and exploit WTO negotiations to evade taxes in the regions where they
conduct business [3], all within the context of a discourse about the global economic landscape [4].
Tax incentives for cross-border trade are also frequently employed as bargaining chips. Notably,
the established practices and techniques used by large companies in offshore settings are now being
actively adapted to the digital realm, leading to even more effective tax planning.

Nonetheless, the principal tax challenge emerges quite unequivocally from the profound
transformation of the state-business interaction within the physical presence of international companies
due to digital formats. This challenge revolves around the erosion of the tax base resulting from a
reduction in profit volumes, which progressively diminish in the financial records of regions where
multinational corporations operate (commonly referred to as “profit erosion” and the efforts to combat
it). The decrease in profits necessitates the establishment of more rigorous regulations for income
derived from cross-border digital activities. Value-added tax is presently less of a concern, following
the adoption of fundamental principles in transfer pricing and the development of the MOSS (Mini
One-Stop Shop) mechanism, along with recommendations for applying the arm’s length principle in
transfer pricing.

A direct consequence of digitalization is the heightened tax risks associated with tax evasion.
This issue can manifest both objectively within the digital landscape and subjectively, as companies
consciously exploit imperfect tax mechanisms to evade taxes. This problem poses a tangible threat
to state budget revenues, given the potential for businesses to operate without formal registration or
physical presence within a country while still generating added value and profit. One critical challenge
lies in the inherent lack of transparency and difficulty in controlling digital economic activities.
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Results and discussion

In the realm of taxation, numerous concepts and technologies related to digitization are actively
implemented and widely used. These include electronic taxpayers, electronic government systems,
payment gateways, digital documents, electronic signatures, electronic tax reporting forms, electronic
legal acts of tax authorities, digital channels for information delivery, processing, and storage,
electronic mail, electronic document management, digital invoices, electronic accompanying invoices
for goods, digital payments, electronic databases on taxpayers and their classifications, tax objects,
and taxpayer transaction data, as well as electronic risk management systems and electronic taxpayer
offices.

In general, according to the existence and legislative consolidation and definition of the above
concepts, it can be unequivocally concluded that the law of Kazakhstan has a positive attitude to
digital technologies and to the process of digitalization in the field of taxation. Not only documents
and methods of their signing, authentication, transfer, identification and storage, but also entire tax
procedures and services are transferred to digital format. Registration, filing of tax reports, payment
of taxes in electronic form, receipt of forms of tax control is already a virtual reality in taxation and
tax administration.

The time is not far off when artificial intelligence will do for people the cumbersome work that
periodically arises for them to perform standard operations and even entire types of activities. It is
possible that all taxation will eventually be transferred to an electronic format, and the taxpayer will
not need to take any positive actions aimed at fulfilling his tax obligations. Tax accounting of its
taxable activities, registration and declaration of taxable objects, calculation and implementation of
tax payments, preparation and submission of tax reports will be automated, with the knowledge, but
without the active participation of the taxpayer, under the constant supervision of tax authorities, with
prior warning of planned transactions and notification of completed procedures. The taxpayer will only
be informed about the progress of the fulfillment of his tax obligations and, in case of disagreement with
him, object to certain transactions in the electronic format established for this purpose. His objections,
claims, complaints and lawsuits may also be considered and resolved using artificial intelligence in
electronic format with notification of the results of the resolution of his complaints and lawsuits.
All tax procedures will also take place in electronic format — from registration and accounting of a
taxpayer, his objects of taxation and tax obligations to their provision and enforcement. Technically,
based on the level and pace of development of digital technologies and artificial intelligence, it’s all
real now. It is only a matter of time and setting tasks by authorized persons [5].

As for the human factor in digitalization, the human factor in the era of universal digitalization of
all processes and phenomena does not fade into the background, as it may seem at first, but acquires
a qualitatively new meaning when the interests of a person, his will and its expression are put at
the forefront, taken into account in each specific important case for a person and when the further
dynamics of the relationship depends on them. The human factor begins to manifest itself precisely
when it is objectively really important and necessary for a person.

Using concrete examples of particular cases of problems with electronic document management
arising in the practice of law enforcement, it is already possible today to identify with confidence
certain groups of these problems that require their study and timely solution.

Firstly, digital technologies are still being slowly and inexorably introduced in the field of taxation.

Secondly, the appearance of an electronic «double» of the taxpayer and other participants in tax
relations, digital duplication of their signatures, documents and activities, as well as their autonomous
existence from real persons (their owners) pose a threat of their personality splitting, the appearance
and subsequent identification of cases of inconsistency between the results of real and virtual reality
in their activities.

Thirdly, operations with the creation, dispatch, delivery to the taxpayer of electronic forms of
individual legal acts (notices, notifications, decisions, orders) or with the reflection in the personal
account of electronic forms of tax reporting received from the taxpayer, with all their apparent
automation, can be carried out in manual control mode when the taxpayer learns of their existence
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much later than the designated they contain the dates of their creation, dispatch or receipt (the problem
of the «time machiney).

Fourth, even in our age of artificial intelligence and digital technologies, no one is immune from
mistakes: neither a person, nor a robot, nor its creator, operator or ordinary user. Mistakes are also
possible in the work of programmers, operators, their offspring and users.

Digital transformation is one of the main factors of global economic growth. Measuring the
effectiveness of the digital economy quantitatively is quite difficult due to the lack of a unified approach
and the use of various methods for calculating key indicators [6].

The following factors have the greatest impact on the tax system of the state in the digital
economy [7]:

¢ the introduction and provision of digital public services in the field of taxation;

¢ creation of favorable tax conditions for stimulating investments in digital technologies;
automation of the tax control system;

¢ identification and development of a mechanism for taxation of new products, transactions
arising from the use of digital technologies.

The digital economy stimulates business activity by reducing transaction costs and information
asymmetry observed in some areas, for example, in financial markets. Therefore, the digital revolution
is too significant for any country to neglect. In the study “Harnessing the digital economy for developing
countries” [8] (The use of the digital economy by developing countries), OECD experts emphasize
that the size of the economy matters, but is not decisive, and therefore developing countries, using
strategic planning, should find and occupy their niche in the global digital economy.

In connection with the processes of digitalization taking place in the modern world, many states
conclude agreements among themselves on the automatic exchange of financial information for tax
purposes, and in 2017. The OECD has issued a standard for automatic exchange of tax information
«Going to Digital» [9], which is advisory in nature.

Among the challenges faced by the tax system in the digital economy, one significant issue is
the escalation of tax risks linked to tax evasion. This concern has gained prominence in response
to the proliferation of contemporary business models that operate without formal registration and a
physical presence within a particular country. The digital economy is typified by the expansion of
online businesses and the establishment of information and financial centers that engage in value
creation and profit generation. However, a key predicament lies in the often limited transparency of
digital economic activities, making them challenging to regulate [6]. Structural changes in taxation
are also evident, as the influence of the digital landscape is progressively altering the mechanism for
shaping mandatory tax components in the future.

Conclusion

Profound changes, primarily within tax administration, must be implemented to align with the
demands of the digital economy. This necessitates the adoption of innovative tax administration
techniques tailored to the digital age. Incorporating contemporary information technologies into tax
administration stands as a primary objective in the reformation of the tax system in the digital era.
The integration of digital technologies in tax administration is poised to enhance tax transparency and
ensure the obligatory fulfillment of tax obligations.

The key directions of the long-term development of the economy of the Republic of Kazakhstan
in terms of digitalization are: the need to form a system of normative legal acts, mechanisms and
instruments of the legislative framework regulating relations within the digital economy; the use of
cloud technologies in taxation, the creation of digital infrastructure (personal electronic services,
electronic document management and reporting) in the implementation of the conditions of information
and economic security of the state and business, protection of personal data, as well as privacy in
the digital space. The introduction of digital technologies in the economy will be facilitated by the
development of a mobile application that has a state status, including information about the updated
database of legislation, including tax.
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MA®PIAHABIPY JKAFJIANBIHIA CAJBIK 3AHHAMACBHIH JKETLJIJIPY

Anjgarna

Byn makanazma uudpiaHabIpy KaraaiblHAA CalbIK 3aHHAMACHIH TpaHC(hOpMAIMsIAY ACMEKTiIepi KapacThbl-
peutaner. Iller emmepmin Toxipubeci, CalBIKTHIK BIHTATAHABIPYABIH HETI3Ti HBICAHAApPHI 3epIeiieHei, ONapAbIH
acep eTy MYMKIHIIKTepi KopceTiieai koHe OyJ1 peTTe CajbIK TeTIriHiH jkaHa OaFbITTapblH KYPY KaXKCTTLTIr aiKbIH-
Janaibl. MeMIIeKeTTiH CallbIK )KYHECIHIH )KYMBIC 1CTey THIMALIITT OHBIH MEMJICKETTIK IBIFBICTAP/Ib KAPIKbLIAHABIPY
MaKCaTbIHJIa OFOJKCTTIK KYHEere CaliblK TOJICMIICPiHIH TOJIBIK JKOHE Y3/IKCi3 TYCyiH KaMTamachl3 eTy KaOiieTiMeH
afikprHaanaapl. CanpkTap Ke3-KeJIreH MEeMIICKSTTiH SKOHOMUKAIIBIK TYPAKThUTBIFEIHBIH MaHBI3IbI IIAPTTAPBIHEIH 0ipi
0OJBIT TaOBLTABI, OUTKEHI Ke3-KEJITeH SIJIIH CANBIK JKYHeci MEMIICKETTIH 9JICyMETTIK — SKOHOMUKAJIBIK (PYHKITUIIA-
PBIH FaHa eMecC, COHBIMEH 0ipre JKajITbl SKOHOMUKAIBIK PETTEy KYHeciH OacKapyIblH MaHBI3bI KYpalAapbIHBIH 0ipi
6opIm TabbuTaEl. CallblK cally opKallaH MEMJICKETTIH eMip CYPYiHIH KaKeTTi MapThl, SKOHOMHKAIBIK CasCaTHIHBIH
MaHBI3[bl KYpajbl OOJ/bI jKoHE OOJbIN Kana Oepelli, SKOHOMUKAIIBIK OdceKere KaOiIeTTUIIKTI apTThIpyFa BIKIAJ
eTelll )KOHE (PUCKAIIBIK CTEMCHIIKTI JKY3eTre achIpybl KamTamachi3 eTe/i. CalblK 3aHHAMaChl KYKBIKTBIH KapPKbIH/IbI
JTAMBIT KEJIe JKaTKaH caylachl OOJBIN TaOBUIAAbl. Bysl TaHKamapielK emec, ceOeOi calblK 3aHHAMACHI CAlBIK Calry
MOCEIeNepiH/ie eJJIiH casicaThlH KOPCETeAl KOHE COWKECIHIIe KOFAaMHBIH JaMy Ke3eHiHe OalTaHBICTBI ©3TepeTiH
aTaJiFaH cajlalaFbl KOFaMHBIH OaChIMIBIKTaphIH KepceTeai. Ochbunaiima, ameMae OOIBII JKaTKaH e3repicTepre coifkec,
CaJbIK 3aHHAMACHIH UM PIaHABIPY KaFTalbIHAA KETUIIIpyTre OaFbITTaIFaH mapaiap KemeHi KapacThIPBLIa b

Tipek ce3mep: cajbIK, CAIbIK Caly, CallbIK CascaThl, MUPPIAHIBIPY, CATBIK 3aHHAMACHI, OFOIKET, CATBIKTHIK
OakpLIay.
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COBEPHIEHCTBOBAHHUE HAJIOT'OBOI'O 3AKOHOJATEJIBCTBA
B YCJIOBUAX HNUPPOBU3ALIUU

AHHOTaNUA

B naHHOIi cTaThe paccMaTpUBAIOTCS ACMIEKTHI TPAHC(HOPMALIMH HAJIOTOBOTO 3aKOHOIATENHCTBA B YCIOBHAX LU]-
poBu3aiyu. M3ydarorcst ombIT 3apyO0eKHBIX CTPaH, OCHOBHBIE ()OPMBI HAJIIOTOBOIO CTHMYJIHPOBAHHS, IEMOHCTPH-
PYIOTCSI BOSMOKHOCTH MX BO3IEHCTBUS, OIpenersieTcss HeoOX0AMMOCTb CO31aHUs HOBBIX HAIIPABJICHUH HAJIOrOBOTO
MexaHu3Ma. I(PPEeKTUBHOCTh (PYHKIIMOHMPOBAHUSI HAJIOTOBOM CHCTEMbI TOCY/IApCTBA ONPEEISIeTCs] €ro crocoOHO-
CTBIO 00ECIIeUnBaTh MOJIHOE U HEMIPEPBIBHOE MOCTYIICHHE HAJIOTOBBIX IJIaTeKel B OIO/PKETHYIO CUCTEMY C IIEIIBbIO
(hmHAHCHPOBaHUS TOCYIAPCTBEHHBIX PAcXo0B. Hajoru sSBIsIOTCS OJHUM M3 BOKHEHIINX YCIOBHH HKOHOMUYECKOM
CTaOWIIBHOCTH JIFO0Or0 roCyAapcTBa, MOCKOIBKY HAIOroBas cUcTeMa JII000H CTpaHbl SBISETCS OJXHHM M3 BaKHEH-
[IMX HHCTPYMEHTOB YIIPABICHUS HE TOJIBKO COLHAIEHO-9KOHOMHYECKUMHU (DYHKIUSMHU FOCYIapCTBa, HO U CHCTEMOI
9KOHOMHYECKOTO PEeryaupoBaHHs B LieloM. Haoroobnokenue Bcerna ObUIO M OCTaeTCSd HEOOXOAMMBIM YCIOBHEM
CyII€CTBOBaHUA IroCy1apCTBa, BayKHEHIIINM HHCTPYMEHTOM SKOHOMMYECKOM IIOJIMTHKH, CHOCO6CTByeT MOBBIIICHUIO
9KOHOMHUYECKOH KOHKYPEHTOCIOCOOHOCTH M 00eCHeYnBaeT OCylIecTBICHNEe (PUCKaIbHOTO cyBepenurera. Haoro-
BOE 3aKOHO/ATEIbCTBO SBJISCTCS TMHAMIYHO PA3BHUBAIOIIEHCS OTPACIIBIO ITPpaBa. JTO ICHCTBUTENILHO TaK, BEb HAJIO-
TOBOE 3aKOHO/IATENILCTBO OTPAXKAET IMOJIUTHKY CTPaHbI B BOIIPOCAX HAJIOTOOOIOKEHHS U, COOTBETCTBEHHO, OTPaKaeT
MIPUOPHUTETHI OOIIECTBA B TAaHHOI cepe, KOTOpbIe MEHSIOTCS B 3aBUCUMOCTH OT CTaJANH Pa3BUTHA oOmiecTBa. Takum
00pa3oM, B COOTBETCTBUH € NPOUCXOASAIIMMHI B MUPE H3MEHEHUSMH OyIeT pacCMOTPEH KOMIUIEKC Mep, HarpaBJieH-
HBIX Ha COBEPIICHCTBOBAHHE HAJIOTOBOTO 3aKOHO/IATENLCTBA B YCIOBHAX IU(PPOBU3AIIHH.

KiaioueBnie ciioBa: HaJIoT, HaJ'IOFOO6J'IO)K€HI/Ie, HaJiorosas ITIOJIMTHKA, III/I(l)pOBI/BaIII/IH, HaJIOTOBOC 3aKOHOOa-
TCIBCTBO, 6IOZ[)K6T, HaJIOTOBBII KOHTPOJIb.
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ON THE HIERARCHY OF NORMATIVE LEGAL ACTS

Abstract

The article is devoted to one of the key problems of the modern theory of law - the hierarchy of normative legal
acts. The points of view that exist in the legal literature on the concept of hierarchy in positive law are studied. The
author comes to the conclusion that it represents the ratio of normative legal acts, which are arranged in a certain
vertical sequence, as their legal force decreases, and implies the correspondence of acts of each lower level to acts
of higher levels. A critical analysis of the Constitution of the Republic of Kazakhstan and the Law “On legal acts”
was carried out. It has been established that this Law, fixing the hierarchy of normative legal acts, in its separate
provisions contains norms that are controversial and contrary to the Constitution. On the basis of the analysis carried
out, proposals were developed to improve the Law “On Legal Acts”.

Key words: law, hierarchy, Constitution, normative legal act, resolution, decree, legal force.

Introduction

Hierarchical issues of regulatory legal acts are one of the traditional topics in legal theory. Its
essence lies in clarifying the relationship of legal force among acts containing legal norms, primarily
laws and bylaws. Determining the hierarchy of regulatory legal acts is necessary to avoid contradictions
between them and the resulting incorrect interpretation and application of legislation.

The aim of this article is to examine the system of regulatory legal acts of the Republic of
Kazakhstan and determine their correct relationship from the perspective of legal force, based on the
general principles of constructing the legal system.

The scientific value and theoretical significance of the conducted research consist of identifying
existing inaccuracies and contradictions in the foundation of the hierarchy of regulatory legal acts in
the Republic of Kazakhstan and developing recommendations for overcoming them. The article will
be useful for researchers dealing not only with the problems of legal theory and constitutional law but
also with other legal sciences.

The practical significance of the article lies in the possibility of using its conclusions and
suggestions in improving national legislation.

Materials and methods

The main materials for preparing this article were the provisions of the Constitution of the
Republic of Kazakhstan (hereinafter - RK) of August 30, 1995, the Law of the RK of April 6, 2016,
“On Legal Acts,” and other laws, as well as studies by Russian and Kazakhstani legal scholars on the
relevant issues.

In the process of working on this article, the author used general philosophical and specific
methods of scientific cognition: dialectical, analysis and synthesis, structural-functional, formal-legal,
comparative-legal, and others.
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Literature review

This issue has received sufficient coverage in contemporary legal literature, primarily in Russian.

WorksbyRussianscholarssuchasKuznetsovaM.A., VlasenkoN.A.,ShevchenkoS.N.,KozhokarI.P.,
Karnaukhova E.V., and others are dedicated to the hierarchy of regulatory legal acts, factors influencing
it, legislation systematization, the relationship between acts of different legal force, and collisions of
legal norms [1, pp. 190-195; 2-5].

A monograph by Petrov A.A. and Shafirov V.M. “Subject Hierarchy of Regulatory Legal Acts”
has been published on this issue [6].

Kazakhstani scholars have addressed this problem in the works of Yelubaev Zh.S. [7], Taukibaeva
Zh.Sh. [8], as well as in the works of civil law scholars such as Suleimenov M.K., Moroz S.P., and
others. The study of the legal nature of normative resolutions of the Supreme Court and their role in
the legislative system was discussed at the international scientific-practical conference “Legal Nature
of Normative Resolutions of the Supreme Court of the Republic of Kazakhstan and Their Role in the
Efficiency of Justice Delivery,” held at the Almaty City Court of the RK on May 12, 2009 [9].

This scientific work is based on the author’s article published in Russian in the journal “Bulletin
of the Institute of Legislation and Legal Information of the Republic of Kazakhstan™ in 2022 [10].
However, due to the relevance of the research topic and the constitutional reform conducted in 2022,
we consider it appropriate to revisit this issue and present an English version of the article taking into
account the changes and additions made to the legislation.

Main provisions

The concept of “hierarchy” in relation to law is defined as “the most important organizational
principle of systemic objects, the arrangement of their elements (parts) in ascending order from highest
to lowest, subordination” [2, p. 154], “determined by specific factors in the construction of norms
contained in legal acts of different legal force, whereby they are in subordination and consistency” [3,
p. 15], “the order of relations between different-level elements of law, based on the inequality of lower
and higher levels in the context of the generality (abstractness) of law description, layers of decision-
making in law, or organization of law as a system” [6, p. 39].

It should be noted that we are discussing hierarchy in positive law, i.e., law as a system of legal
norms. In this understanding, legal hierarchy represents the relationship of regulatory legal acts
arranged in a specific vertical sequence depending on their legal force, implying that acts of each
lower level correspond to all acts of higher levels.

The hierarchy of regulatory legal acts is also conditioned by the system of state bodies, many of
which are hierarchically (vertically) subordinate to each other. On this basis, the system of executive
power is constructed: Government - central executive bodies (ministries, agencies) — their internal
divisions (departments) — local executive bodies (akimats, akims). At the top of this pyramid is the
President, who, although not leading the executive branch, nevertheless shapes it, to which it is
organizationally subordinate and accountable. Accordingly, acts issued by all these subjects are also
arranged vertically — from acts of higher legal force to subordinate acts.

The fundamental principles of legal hierarchy are enshrined in Article 4 of the Constitution of the
Republic of Kazakhstan. They establish the conformity of the norms of the Constitution to laws, other
regulatory legal acts, international treaty obligations of the Republic, as well as normative resolutions
of the Constitutional Court and Supreme Court of the RK, giving the Constitution higher legal force,
and priority of norms of international law (ratified international treaties) over national laws [11].

Results and discussion

However, other provisions regarding the legal force of regulatory legal acts of various state bodies
and their place in the legal hierarchy are also contained in the main regulatory document of the country.
They concern the decrees of the President of the RK (Clause 1 of Article 45), laws and resolutions of
the Parliament of the RK and its chambers (Clause 7 of Article 62), resolutions of the Government of
the RK (Clause 3 of Article 69), legal consequences of decisions of the Constitutional Court of the RK
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(Article 74), activities of courts in connection with the application of unconstitutional acts (Article
78), acts of local representative and executive bodies (Article 88), amendments to the Constitution of
the Republic of Kazakhstan (Clauses 2,3 of Article 91).

The Law of the RK dated April 6, 2016, “On Legal Acts” does not provide definitions for the
terms “legal hierarchy” or “hierarchy of regulatory legal acts,” but it does define the related concepts
“level of regulatory legal act” (Subclause 28 of Article 1) and “legal force of regulatory legal act”
(Subclause 29 of Article 1) [12].

The law establishes the legislative system of the Republic, ensuring its integrity (Article 4), the
legal force and place of normative resolutions of the Constitutional Court and Supreme Court of the
RK in the legislative system (Article 5), as well as the priority of international treaties of the RK over
its laws (Article 6).

Article 10 establishes the hierarchy of regulatory legal acts. This hierarchy is generally based
on the provisions of the Constitution outlined above. This article of the Law prohibits contradictions
between acts of lower levels and acts of higher levels, and also determines the place of a derivative
regulatory legal act depending on the level of the main type of act.

At the same time, some questions arise regarding this hierarchy.

For example, codes occupy a higher position compared to consolidated and ordinary laws, as
they are fundamental regulatory legal acts in the relevant branch or sub-branch of law and are adopted
through a more complex procedure. The procedure for adopting codes and amendments thereto is
essentially identical to that for ordinary laws (by sequential consideration in separate sessions of
the Chambers by a simple majority vote). However, they must undergo no fewer than two readings.
Although it should be noted that the majority of laws are adopted in two readings as well. Nevertheless,
changes and amendments to codes can also be made and adopted under special procedures established
by the respective codes (Subclauses 1 and 1-1 of Clause 2 of Article 34) [12].

For example, amendments to the Tax Code are made by a law that does not provide for amendments
to other legislative acts of the RK, except for the Law on the Entry into Force of this Code (Clause 4
of Article 3) [13].

However, in most codified acts, changes are made by ordinary laws, when amendments to codes
are allowed simultaneously with amendments to other laws. For example, changes and amendments to
the Budget, Administrative Procedural, and Procedural Codes, and the Law “On the Supreme Judicial
Council of the Republic of Kazakhstan” were introduced by the Law of the RK dated December 20,
2021 [14].

And the issue is not that the order of mandatory readings might not be followed here. Precisely in
this regard, the procedure is usually adhered to. The concern is about laws of different legal force. It
turns out that amendments are made to ordinary laws, both to acts of equal force and to acts of higher
legal force. A contradiction arises, relating to the so-called “vertical collisions,” associated with the
different levels of the legislative structure [4, p. 18].

In our view, this is unacceptable. Amendments made to a normative legal act should be made by an
act equivalent in its legal force. Thus, changes to constitutional laws, which are hierarchically higher
than codes in the hierarchy of normative legal acts, can only be made in the form of constitutional
laws.

The next provision of Article 10 of the Law “On Legal Acts,” where the normative resolutions of
the Parliament and its Chambers are above the normative legal decrees of the President, is also very
questionable.

According to Article 45, Clause 1 of the Constitution of the Republic of Kazakhstan, “The
President of the Republic of Kazakhstan, on the basis and in accordance with the Constitution and
laws, issues decrees and orders that have binding force throughout the territory of the Republic.”
Clause 7 of Article 62 does not allow contradictions between the resolutions of the Parliament and its
Chambers and the laws [11].

Despite the different presentation of these norms, they indicate the place of normative resolutions
of the Parliament and its Chambers and normative legal decrees of the President in the hierarchy of
normative legal acts. In both cases, the Constitution and laws are superior to them. So why are they at
different levels in the hierarchy?

17



Scientific and practical journal ESIL No. 1(6) 2024

This was caused by the introduction into the Constitution of the Republic of Kazakhstan (Clause 1
of Article 62) and the Law “On Legal Acts” (Clause 7 of Article 1) of the term “legislative act,” which
covers different types of laws, resolutions of the Parliament, resolutions of the Senate and the Majilis.
At the same time, the Constitution contains a general formulation “law,” and the Law “On Legal
Acts” elaborates on it in terms of types of laws. However, it is not specified that it specifically refers
to normative legal resolutions of the legislative body and its chambers. After all, such acts may not
contain legal norms. For example, a resolution may concern the establishment of a joint commission
of the Chambers of Parliament with the determination of its composition.

It is understandable that the developer of this norm sought to combine all types of acts adopted by
the legislative authority under one term. And since the institution of the President is more associated
with the executive power, although according to our Constitution it does not belong to any of the
branches of power and is equidistant from them, in the system of separation of powers, the legislative
power is somewhat higher than the executive power, despite their organizational independence and
non-interference in each other’s affairs. At least, their acts are at different hierarchical levels.

In this case, we are talking specifically about laws and subordinate acts. Moreover, the Parliament
itself also adopts subordinate acts, in particular, resolutions. It has already been mentioned that their
contradiction to the Constitution and laws is unacceptable.

However, the consolidation of acts of different legal force under one term has led to a legal
“trap” into which both the legislature and law enforcement agencies fall. What does this entail? The
fact that when regulating, for example, the powers of a particular state body or any other issues, the
corresponding article often makes a blanket reference to “other legislative acts” or “legislation” as a
whole, although by the meaning of the norm, other laws are meant, but by no means resolutions of the
Parliament or its Chambers, let alone subordinate normative legal acts.

Much of this was due to the transition from the Soviet legal system, where laws and resolutions of
the highest representative body (Supreme Soviet) were often enacted in one bundle: laws were often
brought into force by resolutions. At present, the rules on the entry into force of a law in general or its
individual provisions are usually contained in the final articles of the law itself, or a separate law is
adopted on this matter. If no specific term is indicated, the procedure for putting the law into effect is
determined by Article 42 of the Law “On Legal Acts.”

In this regard, if the term “legislative act” claims to be further preserved, it can only encompass
various types of laws, but not include subordinate acts, namely resolutions of the Parliament and its
Chambers.

As for the lower position of normative legal decrees of the President compared to the normative
resolutions of the Parliament and its Chambers, they undoubtedly should be on the same level in the
hierarchy of normative legal acts, since they legally formalize the independent powers of each of
these subjects, requiring legal regulation. The Parliament and the President are not organizationally
subordinate to each other and are not accountable to each other.

For comparison, one can refer to the provisions of the Law of the Republic of Belarus (hereinafter
- RB) “On Normative Legal Acts,” in which the resolutions of the House of Representatives and the
Council of the Republic of the National Assembly of the RB are positioned below not only decrees
and orders of the President but also resolutions of the Council of Ministers (Clause 2 of Article 3) [15].
This is hardly acceptable, as this norm is based on the supremacy of the presidential and executive
power over the legislative power, which contradicts the principle of separation of powers.

Criticism arises regarding the exclusion from the hierarchy of acts of the Chairman of the Security
Council of the Republic of Kazakhstan (Clause 5 of Article 10 of the Law “On Legal Acts”). Firstly,
the Law “On the Security Council” itself was initially adopted and oriented towards the status of the
First President, who was a lifelong chairman of this body. Although in 2022 it was headed by the
acting President and corresponding changes were made to the Law, the form of acts of the Chairman
of the Security Council remained undefined by the Law. However, since the Chairman of the Security
Council is the head of state, what other acts besides decrees and orders can they issue? Only these.
But normative legal decrees of the President are included in the hierarchy of normative legal acts and
have a subordinate nature. The form of acts of the head of state is prescribed by the Constitution and
the Constitutional Law of the Republic of Kazakhstan of December 26, 1995, “On the President of the
Republic of Kazakhstan.”
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Thus, there is an obvious contradiction in Clause 5 of Article 10 of the Law “On Legal Acts” to
acts of higher legal force, which needs resolution through exclusion.

The commented norm also places normative resolutions of the Constitutional Council and the
Supreme Court of the Republic of Kazakhstan outside the hierarchy.

Again, comparing with the aforementioned Law of the Republic of Belarus, it should be noted
that in it, normative legal acts of the Supreme Court of the Republic of Belarus are placed in the
hierarchy and are positioned on the same line as normative legal acts of both Chambers of the National
Assembly, the Prosecutor General’s Office, and normative legislative bodies subordinate (accountable)
to the President of the Republic of Belarus.

This approach of the legislator raises doubts for the reasons mentioned above.

For several years now, it has been argued that it is erroneous to consider normative resolutions of
the Constitutional Council (Court) and the Supreme Court of the Republic of Kazakhstan as part of
normative legal acts, considering their special legal nature. They are acts of normative interpretation
and, as such, serve as legal sources of current law. Therefore, they cannot be part of the hierarchy of
normative legal acts. In fact, this norm becomes meaningless.

The conducted study allows us to formulate the following conclusions and suggestions.

In the hierarchy of normative legal acts, as established by Article 10 of the Law of the Republic of
Kazakhstan “On Legal Acts,” normative legal acts are arranged in a vertical sequence in descending
order of legal force. However, certain provisions of the Law, including those concerning the hierarchy,
contradict constitutional norms and therefore need to be reviewed.

In order to maintain the principle of equal legal force of a code and the normative legal act that
amends it, it is necessary to supplement Subclause 3) of Clause 2 of Article 10 of the Law of the
Republic of Kazakhstan “On Legal Acts” after the word “code” with the words “laws amending and
supplementing codes.”

To clarify the concept of “legislative act,” it is necessary to leave in its content only various types
of laws, excluding resolutions of the Parliament and its Chambers. This is necessary to prevent the
incorrect use of this term in the presence of blanket norms in one or another law.

In order to bring the Law “On Legal Acts” in line with the norms of the Constitution, it is advisable
to make amendments to Article 10 by combining Subclause 5) and Subclause 6) of Clause 2, providing
for different legal force of normative legal decrees of the President and normative resolutions of the
Parliament of the Republic of Kazakhstan and its Chambers.

Considering that the Security Council is currently chaired by the President, who issues subordinate
normative legal acts (decrees), and also considering the legal nature of normative resolutions of the
Constitutional Council and the Supreme Court as acts of normative interpretation, we believe it is
appropriate to exclude Subclause 2-1 and Subclause 5 from Clause 2 of Article 7 and Clause 5 from
Article 10 of the Law of the Republic of Kazakhstan “On Legal Acts.”

Conclusion

Thus, the hierarchy of normative legal acts should be structured in accordance with the principles
and norms of the Constitution of the Republic of Kazakhstan, be logically consistent, non-contradictory,
and complete.

The Law of the Republic of Kazakhstan “On Legal Acts” is to a large extent a framework law that
establishes the basic requirements for normative legal acts, the procedures for their development and
adoption. The hierarchy of normative legal acts established in it needs rethinking and revision.

According to Z.S. Yelyubaeyv, “it is time to ... start revising the entire legal framework to identify
contradictions in normative legal acts of different levels” [7].

The improvement of legislation should be carried out in accordance with the principles of
reasonable, transparent, evidence-based, and effective regulation, protecting the fundamental rights,
freedoms, and legitimate interests of individuals and organizations, as required by the Concept of
Legal Policy of the Republic of Kazakhstan until 2030 [16].
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HOPMATUBTIK K¥KBIKTBIK AKTIJIEPAIH UEPAPXUACHI TYPAJIbBI

AHJaTna

Maxkana HOPMATHBTIK KYKBIKTHIK aKTUICpAIH HUCPApXHSCHIHBIH Ka3ipri TCOPHSCHIHBIH HETi3Ti MocelelepiHiH
Oipine apHanrad. [I03UTHBTIK KYKBIKTarkl HepapXus YFBIMBI Typaibl 3aH ofeOneTTepinae Oap KesKapacTap 3epT-
Tenemni. ABTOp 3aH/IBI KYIIiHIH TOMEH/IeyiHe Kapail 6enriii Oip Tik peTTiIiKIeH OpHaTacaThIH HOPMATHUBTIK aKTUTepIiH
apakaThIHAChI JIeT€H KOPBITHIH/IbIFA Kesteai. by apOip TeMeHTr1 IeHreiieri akTUIepAiH JKOFaphl ICHIeH/Ier] akTiaepre
coiikec kenyin 0omkaiinsl. Kazakcran Pecniyonukaceinbie Koncturyusicsl MeH « KyKBIKTBIK aKTijIep Typajib» 3aHbIHA
CBIHM TaJI/1ay Jkacayiibl. HopMaTHBTIK aKTisiep/iiH nepapXusicblH OeNTijel OTHIPBIIN, OCHl 3aHHBIH )KEKe epeskeiepinie
nayiel skoHe KoHcTuTymsira Kaimsl keneTin HopMmainap Oap ekeni Oenrimi. Tanmay nerizinae «KyKbIKTBIK akTisiep
TypasbDy 3aHAbI KEeTUAipy OOMBIHINA YCHIHBICTAD O31PICH]II.

Tipek co3nep: 3aH, nepapxusi, KOHCTUTYLMS, HOPMATUBTIK KYKBIKTBIK aKT, KayJIbl, JKapJIbIK, 3aHbI KYIII.
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Ob UEPAPXNU HOPMATHUBHBIX ITPABOBBIX AKTOB

AHHOTALUA

Crarbst TOCBSIIICHA OAHOW M3 KJIIOYEBBIX IPOOIEM COBPEMEHHOW TEOPHH INpaBa — MEPAPXUU HOPMATHBHBIX
[IPAaBOBbIX AKTOB. V3y4eHbl TOUKHU 3pEHUS, CYLIECTBYIOLUE B IOPUIUUECKON JIUTEpPAType, O MOHATUU UEPAPXUU B
MO3UTHBHOM IIpaBe. ABTOP NPUXOIUT K BBIBOIY, YTO OHA MPEJICTABIsIeT cOO0W COOTHOIICHNE HOPMAaTHBHBIX Ipa-
BOBBIX aKTOB, KOTOPBIC PACIIONIAraloTCsl B ONIPE/ICIICHHON BEPTHKAILHOM MOCIIE0BATEIBHOCTH 110 Mepe YOBIBAaHHS X
FOPUIMYECKON CHIIBI M TIPEIIOJIATal0T COOTBETCTBHE AKTOB KaXKJIOTO HIDKECTOSIIETO YPOBHS aKTaM BBILIECTOSIINX
ypoBHeii. [IpoBenen kpurtnaeckuii anamu3 Korcrutymmn Pecnyonmkn Kazaxcran n 3akoHa «O MpaBOBBIX aKTax».
YcTaHOBIIEHO, YTO JTaHHBINA 3aKOH, 3aKPEIUIsAs MEPapXHI0 HOPMATHBHBIX MPABOBBIX aKTOB, B OTAEIBHBIX CBOMX IIO-
JIOKEHUSX CONEPKUT CIOpHbIE U MpoTuBopedane Konctutymu HopMbl. Ha ocHOBe mpoBeieHHOTO aHaIn3a pas-
paboTaHbl NPEIUIOKEHUS 10 COBEPIICHCTBOBAHHIO 3akoHa «O MPaBOBBIX aKTax».

KiaroueBrble cjioBa: 3aKOH, UCPpaAPXUsl, KOHCTI/ITyI_[I/ISI, HOpMaTPIBHBIﬁ HpaBOBOﬁ aKT, IOCTAHOBJICHUEC, YKa3, IOpU-
JUYECKas cuJia.
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3USATKEPIIK MEHIIIK KYKBIFbIH KYKBIKTBIK
KOPFAY MOCEJIEJEPI

Anjarna

3UATKEPIIK MEHIIIK KYKBIFBIH Oy3yMeH KYpPEeCy[iH THIMAI KYKBIKTHIK KOpFay XXYHeJIepiH a3ipIiey jKoHe eHTizy
Ka3ipri 3aMaHHBIH ©3¢KTi Maceneci. Byt 3uATKepTiKk MEHIIIK KYKBIFBI HeJepiHe KYKBIKTAPBIHBIH OY3bIUTYBIH TOKTA-
TyFa )KOHE KeNTIPiITeH IIBIFBIHIAPIBI 0TeyTe MYMKIHAIK Oeperi. by MakamaHbIH 0acThl MaKCcaThl THIMI1 9KOHOMHKA-
JBIK aifHaJBIM YIIIH SKOHOMHKAJBIK KbI3METKE KaTbICYIIbLIApAbl JapalaHablpy KYpalJapbIHBIH KaKeTTiTIr1 MeH
MaHBI3IBUIBIFBIH TYCIHIIpY. JleMek MeMIIeKeTIMi3 aJieM/IIK HapBbIKThIH OEJICEH I KaThICYIIBIChIHA aiiHAIIBII, MEMJIe-
KeTapaJibIK cay/ia KaTblHacTaphbl KAPKBIHJIBI AaMBII, OJlap/ibl PETTEUTIH KYKBIKTBIK HOpMaJap Oip JKyiere KenTipiin
JKaTKaH Ka3ipri Ke3eH e KoCImKepilik CyObeKTUIepiH fapalaHIblpy KypajlapblH jKaH-KaKThl 3epTTeyIiH 0ObEKTUBTI
KQXETTUri TyblHAaabl. TakpIpBIITH 3epTTey OapbICHIHAA JKAIIBI FBUIBIMH, JKEKe FBUIBIMH 9JicTep KOJJIAHBUIIBI.
MaxamaHbsIH TOKIpHOETiK KYHIBUIBIFBIH 3€PTTEY TOHIPETiHe jKacalFaH TYKBIPIMIAP 3UATKEPIIK MEHIIIK KYKBIFBI
canacelHIaFbI OipKaTap 3aH HOpMaJapblHa ©3repicTep MEH TOJIBIKTBIPYIAp €HI13yre YCHIHBICTAP TYKBIPBIM/AY.

Tipek ce3aep: 3UATKEPIIiK MEHIIIK KYKBIFbI, lapaJlaHbIpy Kypasaapbl, pUpMalIbIK arayiap, Tayap Oenrinepi,
KOHTpa(aKTUIIK Tayapiap, KapaKIIbUIGIK OHIMAEp, TTaTeHT.

Kipicne

Byxkin mocTkeHecTik KeHicTikTeri cuakThl Ka3akcTanma aa YITTHIK 3USTKEPIIiK MEHIIIK JKyHeci
TOYEJCI3AIK allFaHHAaH KeiiH Kanbimraca Oactaapl. Ockutaimma 1992 k. Kaszakcran PecryOnuka-
cbl Munnctpiep KaOuHeTiHIH KayibIChIHA COMKeC BYKiMOJaKTHIK aBTOPIBIK KYKBIK areHTTITiHIH
Kazakcranapik OemiMineciHiH HeTi3iHIe ABTOPJIBIK KYKBIK KoHE cabakrac KYKBIKTap >KOHIHAETI
memiiekeTTik areHTTik (FAACII) kypeuiasl. 1996 x. TAACII o3ipnereH « ABTOPIBIK KYKBIK JKOHE
cabakTac KYKBIKTap Typaibl» 3aH KaObutrmanabl, TM/] enepi capaniibiiapbIiHbIH ITKipiHIIE, aBTOPITBIK
KYKBIK OOBEKTUIEpiH Naijanany Ke3iHJe TyBIHJANUTBIH KaThbIHACTApAbl PETTEy CalachIHIAFbl YIITi
peTinae Kapacteipyra 6onazsl. 1996 x. 10 mayceimaa KP ABTOPIIBIK KYKBIK )KOHE ca0aKTac KYKbIKTap
Typalibl 3aH KaObUlgaHFaHHaH Keiin 1997 k. KazakcTaHIbIK aBTOpiap KaybIMIACTBIFBI KYPBUIJBI.
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AranraH yibIM eTiMi3/Ieri aBTOpIIap/IblH KYKBIKTapbIMEH 3aH/Ibl MY/ICJIEpiH KOPFayIbl )Ky3eTre achl-
pansl. [1, 125 6.] Enimizae 3uaTKepilik MEHIIIIK OOTamakTa XaJIKbIMbI3/IbIH dJI-ayKaThIHBIH JCHICHIH
AHBIKTAUTBIH KYH/IbI )KOHE )KaHAPTBLIATHIH PECypC PETiH/IE O31HIH HIbIHABI MOHIHE OipTiHIen ue 60-
ayna.

Marepuajigap MeH dficTep

TakpIpBINI T 3epTTEY OApPBICHIHAA JKAJIBl FRUIBIMU JKOHE KEKE FBUIBIMH OJIICTEP KOJIaHBUIIBI.
Hakrbipak alTcak, a3aMaTThIK KYKBIK FBUIBIMBIHIA YKCKE KYKBIKTBIK 9/IIC PETiHIE KYKBIKTAHY/IbIH
CaNBICTRIPMAJIBI aHAIM3 JKacay, KeHIeH1 Tayijiay, CTAaTUCTHKAIBIK capaian Oaranay (OHBIH iIIiHJE
Ky KaTTap/Ibl 3epTTEy, KOHTCHT TAJJIAy ) JKaTaIbl.

OJjledueTKe IOy

3UATKEPITIK MEHIIIK KYKBIFbI 00BbEKTiJIepiH KYKBIKTHIK KOPFAy ©3€KTUIIT1H )KOFaITKaH eMec. ATai-
FaH TaKbIPBINIECH OalIaHBICTBI FBUIBIMU 3€pTTeyNepAl oTaHablK FanbiMaapasiH M.K. CynelimeHOB,
C.I1. Mopo3, T.E. KayneipoB, A.A. AMaHrenbbl eHOekTepiHeH xoHe meremik E.I. Adanacnena,
I'B. YcoB, M.b. KoBanes, M.I. Jlonrux, Sousa e Silva N. cHAKTBI FaJbIMIapIbH €HOCKTEpIHEH
KOpiHic Taba kI,

HoTu:xesiep MeH TaJIKbLIAY

3UATKEPITIK MEHIIIK KYKBIFbI KYKBIKTBIK KOPFATYIbl K&KET €TETIH ayKbIMbl KCH KYKBIK CaJIachl.
3uSATKEpIiK MEHIIK 00BbeKTiIepiHiH Oip OipiHEH emneysi epeKIIeNiKTepiHiH OOoMyblHa KapamacTaH,
ONapJbIH OapIBIFBl (GHATKEPITIK MEHIIIK» YFBIMBIH Kypalabl. ByimapieiH immiHAe MBIHAHBI aran
OTKEH X6H: 1) omapaplH OapiIbIFbl aKbII-0M KBI3METIHIH HOTH)KECI HeMece KOpiHici; 2) oiap KYHIBI,
COHJIBIKTAH KOMMEpLUSUIaHABIPY MPOIECiHEe KAThICYFa jKOHE Tayap aiHalbIMbIHA KOCYFa OOJajbl;
3) OGenrimi Oip akmaparThl TachiMajigaylibuiap OoJibin TaObutagbl; 4) cyOBEKTIHI, OHIM/I JapajaH-
JBIpaJIbl; 5) a3aMaTThIK KYKBIKTHIH TYTHIHBIIATBIH OOBEKTUIEpiHE KaTnaiiabps; 6) 6ip Me3ruiae agam-
JIap/IbIH IIEKTEYCi3 CaHbl Nai1anana anxajsl; 7) oCbl 00bEKTIEpre KYKbIKTap IbIH KOJIIAHBLTY Mep3iMi
oenrisi Oip Mep3iMMeEH IIeKTeNel, OUTKEHI HAPBIKTHIK KaTbIHACTAP/IBIH 3UATKEPIIiK OHIMIIEPiH Kacay,
Oepy koHe Maiianany 3UATKEPITIK KbI3MET SKOHOMUKACHIH JAMBITYIBIH CTPATETUSCH MEH IapThI 00-
JpIn TabbLTaasI [2, 98 0.].

Kazakcran PecnyOnukaceiabig AzamatTblK Konekcinin 961-0a0biHa colikec 3USATKEPIIiK MEHIIIK
KYKBIFBIHBIH OOBEKTIIEp] MHTEIUIEKTYaJ/IbIK MIBIFAPMAIIbUIBIK KbI3METTIH HOTHIKENIEpl *KoHe aza-
MaTThIK alHaJIBIMFAa KaTBICYIIBUIAPABI, Tayapiaapiabl, KYMBICTapAbl HEMECE KbI3MET KOpCeTyaepi
napanaHaplpy Kypaimapsl Oomein Gesmineni [3]. Kazakcran PecmyOnmukachl TOyemnci3IiriH arFraHHAH
KeHiH HapBIKTHIK KaThlHACTapFa KajaM OacKaHHaH KeWiH AKOHOMHKAJBIK KbI3MET CYOBEKTUICpIHIH
Japanay Kypajjapbl KapHaMaHBIH YKOHE JKOCBIKCHI3 OJCEKeIeH KOPFay[IblH HEri3ri ToCili, axbIpa-
Mmac arpu0yThl. CoHaii-aK JapajaHablpy Kypaiaapbl SKOHOMHUKAIIBIK KbI3MET CyObEKTIJIepiHIH ©31H-
JIK epeKIIeNiriH, Oipereiirin kepcereai. SIFHN yKcac eHIMIEp HEMece YKCac KbI3MET YCHIHATBIH
0oceKeNeCTiK JKaFIaiibIHIa OHIM/I1, )KYMBICTBI HEMece KbI3METTi Oenriii Oip Tayap OenriciMmer Hemece
KBI3MET KopceTy OenriciMeH Oenriyiey »oHe KaHmai na Oip aTayMeH aTay[ablH MaHBI3BI ©Te 30p [4,
856.].

Kazakcran PecnyOnukachiHbiH A3aMaTThik Kogekcinid 961-0a0bIHBIH YIIIHIIN TapMarblHA COM-
KeC JapallaHbIpy KypajjapblHa (GupMaiblK ataynap, TayapiblK Oenrinep (KbI3MET Kepcery Oel-
rinepi), Tayapiap MIbIFapbUIFaH KEp/iH aTayiapsl )kaTaabl. ByriHri TaHaa eniMizie TepeH aIeyMeTTIK-
SKOHOMHMKAJIBIK KaiiTa KypyJap KYpil skaTKaH Ke3/1e SKOHOMHUKAJIBIK afHAIBIMFa KaThICYIIBLTAP/IbI Aa-
paslaHABIPY KYPaJapbliH KYKBIKTHIK PETTEY MOCeIIeNIepiHe 3aHrep FaabIMAap/AbIH Ha3aphl apTHII OTHIP.
Tayap Genrinepi, GUpMaIbIK aTayinap )KoHE Tayap/IbIH MIbIFapbUIFaH )KePIHIH arayiapbl HAPBIKTHIK 9KO-
HOMUKA/Ia MaHBI3bl poll aTKapaabl. Ocbulaiiiia, 3aHIbl TAOMFAThl OOMBIHINA KOCITKEPIiK KbI3METKE
KaTBICYIIBUIAPbI JapaaHAbIPYIbIH TiKeJIel KYpaibl 00JIbIT TaObUIATHIH (PUPMAIIBIK aTay KOCITKEePIIiK
KBI3METT1 ’KY3€re achlpaThblH TYJIFAHBIH KOHE OHBIH ICTEPiHIH KOHOMUKAJBIK HETi31H OeiHeme .
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Tayap Oenriniepi eHIIpyIIi MEH TYTHIHYIIBI apachIHIAFbl OAMIaHBICTRIPYIIBI POJ aTKapassl. Tayap
OenTiNIepiHiH apKachlHAa OHIIPYII TYTHIHYIIBUIAPABIH Ha3apblH 63 OHIMJEpiHEe aymapy MYMKiH-
Jirine ue Oomazpl, Oy COMKECiHIIE AKOHOMHKAJAFbl CYPaHBIC MEH YCHIHBICTHIH apakKaThbIHACBIHA
aifrapnbIkTail ocep eTyi MyMkiH. Kasipri yakpiTta opOip KOMIaHus 3 TayapblH €peKIlesey YIIiH OFaH
Tayap OeNTiCiH KOS/bI, IFHU OJ1 €H aJIbIMEH OHAIPYIIiHI aHBIKTayFa apHaJIFaH Oelri.

Tayap mbIrapbUIFaH XKep/IiH aTaybl AapajaHblpy KYpaaaapblHbIH YIIIHIN Typi OOJIbII TaObLIAAbI
XoHe Oenriyi Oip Tayapra ToH TaOWFH KarJailylapMeH alKbIHIAIATBIH Tayapiapisl Oenriiey yiiiH
nai1ananblIaThiH eJJIIH HEMece el MeKEHHIH reorpa]usIblK HBICAHHBIH aTaybl OOJIBINT TaObUIAIbI.
OKiHIIIKe Opaif, Y3aK yaKbIT OOWbI OYJ1 MHTEIUIEKTYaIIbIK MEHIIIK 00BEKTICiHEe Ha3ap aydapbliIMabl.
by, HoTIKECiHEe Tayap IIBIFAPBUIFAH KEP/iH araylapblH MMaiaaaaHyaa KernTereH OJIKbLUIBIKTapIbIH
OoIybIHA, TYTHIHYIIBIIAPBIH XKarIaii maTtacybiHa okesai. COHbIH caliapblHaH COHFBI Ke37epl COTTap
Tayap LIBIFAPbUIFAH JKEpJIEP/iH arayJapblH 3aHCHI3 MaijanaHy Typasbl Tajan-apbl3JapMeH KarTam
KeTTI.

Y apIOpuTaHusAIa UHTESIUICKTYIIBIK MEHIIK OOBEKTUIEPIH KOpFayIblH KayilCi3miK CTaHmIapT-
Tapbl OekiTireH (opmynaga «KewIpyre TYpapiblK HOpCe KOpFayFa TYpapJibIKy» Jer TYCIHIIeo.
AFBUIIIBIH KYKBIFBI TIIITI aJJdAMHBIH apaJlaCybIHChI3 KOMIIBIOTEP JKacaFaH JKYMBICTAP/IbIH KOPFaTybIH
MOUBIHIANU B! [5, 1342 6.].

Kazipri yakpITTa aBTOpJIBIK KYKBIKTHI KaMTaMachl3 eTy OoifbiHIIa Herisri ¢pynkuusuiap 2001 x.
Kypbutral Kazakcran PecryOnukachl OaiieTr MEHHCTPIITIHIH 3UATKEPITIK MEHIITK KYKBIFBI KOMHTE-
TiHE KYKTelreH. byj opraHHBIH HEri3ri MiHIETTEepiHIH Oipi aBTOPJIApIbIH KYKBIKTApbIH CaKTayFa
OaliIaHBICTBl KaThIHACTAPbl MEMIICKETTIK PETTEY, 3aHHAMAaHbI JKETUIAIpy OOMBIHIIA YCBIHBICTAp
SHTi3y, MaliaaNaHyIbUIapAblH KYKBIKTBIK CAayaTThUIBIFBIH apTTBIPY, COHAAN-aK 3MATKEPIIK MEHIIIK
00BEKTUIEPiH MalIananyIbl TYJIFaIap sl 0akeuiay 6omabl [6, 176 6.]. ConbiMeH Oipre marteHT Oepy
xKytieci ne pedopmananasl. byrinri Tanga KasakcTan maTeHTTIK BEIOMCTBOCBHIHBIH CapanTaMallbIK
YUBIMBIHBIH pOJIiH YITTBHIK 3UATKEPIiK MeHIINK HHCTUTYThI (¥3MMU) arkapamsl. OHEPKOCINTIK
MEHIIK OOBEKTUIepiHe OTIHIMIEP/Ii, OHBIH IMIiHAC OHEePTAOBICTAP/bI, TAMIATBl MOICIBACPI, Tay-
ap OenriyepiH, Tayap HIBIFAPBUIFAH JKEPIEPIiH aTaylapblH, OHEPKICINTIK YITUIEPAl, CEMeKIHSITBIK
sxeTtictikrepai 3eprreiai. NIIS capantamachiHbIH HOTHXKEIEpi OOMBIHIIA 3USATKEPIIK MEHITIK KYKBIFBI
KOMHTETI KOpFay KY)KaTTapblH MAaTeHTTEpP MEH KyoJikrep Oepesi. Ocbutaifina, eniMizie 3usTKePITiK
MEHIIK KYKBIFBIH KOpPFay/bl KaMTaMachl3 €TeTIH MEMJIEKETTIK Kyie Kypbulasl. [lereHMeH, MeHIH
OMBIMIIIA, OHBIH THIMJI )KYMBIC iCT€Yi YIIIH MEMJICKETTIK OpraHaap MeH OapiibIK MYIIeli YiibIMaap-
JIBIH ©3apa iC-KUMBUIBIH KYIIEHTY KaXKeT.

FroutbiM, onebueT xoHe eHep TyBIHABUIAPBIH KOMMEPIHMSIIBIK HETi3/e NaianiaHaThlH TYJIFanap-
JIbTH KYKBIKTBIK CAHACBIHBIH JICHICHiH KOTEpy oI Ji¢ HeTi3ri MiHJeTTep iH Oipi O0mbIn Kajna Oepei.
ABTOpJIBIK KYKBIK MEH ca0aKTac KYKBIKTapAbl KOPFAYAbIH ©3€KTI MOCEJNeNepiH LIy KOIbIHAAFbI
Ke/Ieprijiep/il aHbIKTay J1a MaHbI3/Ibl MaKcar OOJbIN TaOblIaabl. 3UATKEPIIIK MEHIIIK KYKbIKTapbIHBIH
Heri3ri kakraymbuiapsl AKHI, EO >xone Kamonus Gonbim TaOBUTAIBI, OJTApABIH YieciHe OyTiHme
aneMe OepisreH OapiblK eHepTaObIC MaTeHTTepiHiH 2/3 Oemiri Tuecimi [7, 93 6.]. Oceinaitma AKII-
Ta | MWIIMOH a3aMaTKa b1 caiibiH mamamer 500 mareHT Oepineni, an XKamonusaa OyJ1 KepceTKilr
eKki ece xorapbl. KazakcTanra kejeTiH OoJicak, TIpKENATe€H MaTeHTTep caHbl OoibiHIIa (1 Muum-
oH TypreinFa makkanaa 100-re xkybik) 013 Peceit sxone Ykpamnamen 6ipre TM/J] ennepi apaceinia
KeIdacuIbl YIITIKTIH O1piMi3.

Opranblk As3usHblH 0acka pecrnyOnuKanapblHIa ©HEpTaObICTapFa MAaTeHTTEp aWTapibIKTai
a3pipak Oepineni. Oceiran OaiIaHBICTHI, capamIublIap aTan eTKeHaeH, KasakcTan FhUIBIMH JKeTic-
TIKTEp MEH ipreii jXaHa TEXHOJOTHsJIApAbl jkacay OOWBIHINA OHIpMiK Kemlaciiel 0ona anajsbl.
Omnap 613aiH enimizaig JJCY-ra Kipy NepcrHeKTUBACHIH O3bIK TEXHOJIOTUSIAPbl TAOBICTBI €HT13Y/IIH
KOCBhIMIIIa MYMKIHJITIMEH OailIaHbICTBIPa/Ibl )KOHE COHBIMEH Oipre e37epiHiH OUTIMII KakeT eTeTiH
’KOHE JKOFapbl TEXHOJIOTHSIIBIK OHIMIEPIH CBIPTKBI HAPBIKTA LIrepiIeTye.

OJIEMIIK TOKIPUOE KOPCETKEHACH, Ke3 KeJITeH MEMJICKETTIH MiHACTI 3UATKEPIIiK MEHIIIK KYKbI-
FBIH OY3yMEH KYPECYIiH THIMJI KYKBIK KOpFay JKyHenepiH a3ipiiey oHe CHTi3y OOJBIN TaObLIA b,
Byt 3uATKepIIiK MEHIIIK KYKBIFbI HeJlepiHe KYKBIKTapPBIHBIH OY3bUTYbIH TOKTATYFa jKOHE KEeNTipiIreH
HIBIFBIHAAPABI 6Teyre MYMKiHAIK Oepeni. CoHbIMeH Oipre, SKIMIIUIIK KOHE COT OpraHAaphl €peKile
KYKBIK UEJIEPIHIH 3aH/Ibl TAJANTapbIH KOJIJIayFa Ke3 KeJTeH COTTE JailbiH O0JTybl KEPEeK.

25



Scientific and practical journal ESIL No. 1(6) 2024

KopbIThIHABI

3epTTey JKYMBIChIH/IA 3UATKEPIIIK MEHIIIK KYKbIFBIH KOpFay O13/1iH eliMi3/ie FaHa eMec, JaMbIFaH
mieTesnaepae e ore o3eKTi MacenenepAiy Oipi. Kasakcranma 3uaTKepIlik MEHIIIK KYKBIFBIH KOpFay
KP-ubiH A3amarteik KopekciMeH, « ABTOPIBIK KYKBIK KoHE cabaKTrac KYKBIK Typajibl» 3aHBIMEH,
«Tayap Oenrinepi, KbI3MET KOpceTy Oenrijepi »oHe Tayap IIbIFapbUIFaH >KEPIiH aTtayjapbl Typa-
761, «CeneKnusuIbIK JKeTICTIKTEpAl KOpray Typaiby, «MHTerpainabl MHUKpOCXeMalapiblH TOMO-
JIOTHSICBIH KYKBIKTBIK KOpFay Typalibl», coHnai-ak «llareHT Typanbp» 3aHMeH perreneni. COHBI-
MeH Oipre OHEpKOCINTIK MEHIIK OOBEeKTUIEpIH KOpFayMeH OalylaHbICThl OipKarap HOPMAaTHBTIK
akTiiep KaObU1maHapl. EH MaHBI3IbI Ke3eH 3USATKEPIIK MEHIIIK KYKBIFBIMEH OaiaHBICTBI KYKbBIK-
Oy3yIIBUIBIKTAp JKOHE KbUIMBICTAp YIIIH >KayalKepIIUTIKTI KapacThIPAThIH «OKIMIILTIK KYKbIK-
Oy3ymbUTBIK Typasely KomekctiH sxoHe KpuMbicThik KonekcTin KaObutnanran ke3eHi 0osasl. Kpu-
MBICTBIK JKOHE OKIMIILIIK KYKBIKOY3YIIBUIBIK KOJCKCTEPAiH HOpMAaslapbl 3USATKEPIIK MEHIIIK cala-
CBIHJAFbl KYKBIK OY3yIIBUIBIKIEH THIMII Kypecyre MYMKIHAIK Oepmeri. Mpicaibl, KapaKIIbUIbIK
OeiiHeTacnanapabl caTkaHbl YIIiH KYKbIK Oy3ymibl ymr AEK aifbimmyn Tenmeren. Mysnai xasza
KapaKIIbUIBIKIIEH KypecTe Texey 0ona anmmachl aHbIK. COHABIKTAH 3USTKEPIIK MEHIIIK KYKBIKTapbIH
Oy3FraHbl YIIIH KayalKepIIiIiKTI KyIIeHTeTiH aTalFaH 3aHHaMaapra Oipkarap Ty3eTylep eHIi3UIl.
JKana 3aH aiipImmysiabiH eH xorapbl coMackiH S00 AEK-ke aeiiin apTTeIpyasl KapacTeipaabl. COHBI-
MEH Karap, 3aH aBTOPJIBIK KYKBIK HEJIEPiHIH KeJITIPUITeH MOPaJIb/IBIK 3USTH]IBI ©TEY YIITIH COTKA )KYT1HY
KYKBIFBIH 031He Kanasipaasl. CoHai-aK, eH/1i KbUIMBICTBIK iCTEp TYTHIHYIIBUIAP/IBI aJ1/1ay YILiH eMec,
aBTOPJIBIK KYKBIKTBI OY3FaHbl YIIIH KO3FaJIaThbIHbI 1a MaHbBI3/IbI. EJiMi3IiH KYKBIK KOpFay OpraHiapbl
JKBIJT CallbIH OTKI3€TiH KbUT calbIHFbI «bapmayy xenen-nmpodumakTukanbik ic-mmapacsl ga Kazakcran
ayMarbIHJIaFbl KaPAKIIBUIBIK ICHI€HiH TOMEHIETYTE )KOHE OTAHIBIK KOHE MIETEIIIK aBTOPIIBIK KYKBIK
HeJIePiHIH MHTEIUICKTYaIBIK KYKBIKTapBhIH KOPFAyIbl THIMIIPEK KaMTaMachl3 €TyTe bIKIal eTemi. by
KazakcranubiH 1999 xbingan 6epi «301-gereH kapa Ti3iMHEH» IIbIFapblTybIMeH TaHbuiasl. AKILI-
T Cayna ekisiHiH OasHIaMachIHIa KbUI CalblH KapHsUTAHATBIH OYJI Ti3IMIe MHTEIIEKTYa IbIK
MEHIIIK KYKBIFBIH KOpFayFa >KeTKUTIIKCI3 KOHLT OemiHeTiH Memiekerrep Kipeni. 2006 x. 301 neren
Kapa Ti3IMiH/Ie 3UATKEPIIiK MEHIIIK KYKBIKTapbIH Oy3y JeHreii OoibIHIIa eH Korapbl OpbIHabI KpiTait
memitekeTi anapl. CoHmal-ak, Ky)KaTka COWKec, 3MSATKEpIIK MEHINIK KYKBIKTapbIHBIH €H ©pecKel
OY3BUTYBI KapaKIIBUIBIK ITEH KOHTpadaKTUTiK Tayapiapabl OHIIIpy KeHIHeH Peceiine alabIHFBI OpBIH
ananel [8, 1319 6.].

¥YurThIK 3aHHaMaHbl JlyHuexy3inik Cayna ¥HbIMBIHBIH CTaHIAPTTapbIHA TOJBIK COMKEC KENTipy
yiriH 2005 k. « ABTOPJIBIK KYKBIK JKOHE cabaKTac KYKBIKTap TypasibDy 3aHbIHA TYBIHABIIAPIBIH Kepi
KYIIIH KOpFayJbl €Hri3y Oeuirinae Ty3eTyJep eHTi3UIl, aran alTKaHIa aBTOPIBIK KYKBIKTBI KOpFay
mep3imi 2005 xeugan O6acran 50-meH 70 xbUTFa gedin y3apTeuiabl. COHBIMEH KaTap, peciyOnm-
KajJa aBTOpJIiap YIIIH THICTI KaFrmai »kacayra apHanraH «Kaszakcran PecryOnmKachbIHBIH YIITTHIK
WHHOBAIMSJIBIK J)KYHECIH KaJIBINTACTBIPy MeH AaMbITyabIH 2020 xKbuigapra apHasFaH Oar1apiaaMachb
KaObLITaHIbL.

SuATKEPJIIK MEHIIIKTI 3aHChI3 MalananyiaH OaraapiaMaliblK OHIMJIEP/l IIbIFApaThiH OJIEMTe
OUTiITi KOMMIaHMsIIAP, My3bIKa )KOHE KHHO OHEPKACiOl yibIMaapsl eH ke 3apaan mereni [9, 79-80 6.].
Conpi 3arrap, cropT Tayapiapsl, nap(roMepus, OHBIHIIBIKTAp, aBTOKOJIK OeIeKTepi xoHe Qap-
MareBTHKa ©HiMepi >kui kemipiteni [10, 60 6.]. Famamropaa aBTOpiIapasiH, OpbIHAAYIIBIIAPABIH
XoHe (hOHOTpaMMa jKacayIIbLTapAbIH KYKBIKTApbIH KaMTaMachl3 eTy Makcatbinaa Kasakcran gyHue-
KY3UTIK 3UATKEPITIK MEHIIK YHBIMBIHBIH aBTOPIBIK KYKBIK, OPBIHIAYIIBUIBIK KoHE (poHOrpamma-
Jap Typaisl maprrapbiHa Kocbulel. On conpaii-ak IFPI (Xansikapansik (oHOrpaMma eHepkaciOi
KaybiMaacTeirbl), BSA (Software Industry Alliance) xoHe T.0. CHAKTBI XaJbIKapaiblK YibIMIapMeH
Oencen Il dpeKeTTece]Ii.

KP-ub1H A3amarteik Kozjekcinme, ABTOPIBIK KYKBIK oHE ca0aKTac KYKBIFBI )KOHE 3USATKEPIIK
MEHIIIK KYKBIFBIH PETTCUTIH OacKa Ja 3aH aKTUICPIH/Ie 3USATKEPIIiK MEHIIIK OObEKTIJICPiH KYKBIKTHIK
KOpFay MeXaHW3Mi aHbIK alTbUIFaH. 3UATKEPIIK MEHIIIK KYKBIFBIHBIH Oy3bLTybIHA KON Oepmec
YIIIH OCBHI cajiajiaFbl 3aHHAMAaJIap/ibl KETUAIPIM, TaFalbIHAANATbIH KayalnKepIIUTIKTI KYIEHTy Ke-
PeK, COHMAl-aK XaJbIKTBIH KYKBIKTBIK CaHa CE€31MiH, KYKBIKTBIK MOJIEHHETIH KOTEpy KEepeK JlereH
HiKipaemis.
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BOITIPOCHI ITPABOBOM 3AIIIUTHI IPAB
HUHTEJUIEKTYAJIbHOM COBCTBEHHOCTH

AHHOTALUA

Pa3pabotka u BHenpeHne 3((EKTHBHBIX CHCTEM MPABOBON 3aIIUTHI I OOPHOBI ¢ HAPYIIICHHEM MIPaB MHTEN-
JICKTyaJIbHOW COOCTBEHHOCTH SIBJISIETCSI aKTyaJIbHOU MPOOIEMOM COBPEMEHHOCTH. JTO MMO3BOJISIET BJIaIe/Ibl[aM IpaB
WUHTEJUICKTYaJIbHOW COOCTBCHHOCTH MPEKPATUTh YIIEMJICHUE UX MPAB M KOMIICHCUPOBATh MOHECEHHbIE YOBITKH. Oc-
HOBHAs IIEJIb TAHHOW CTaThU — OOBSICHUTH HEOOXOAMMOCTh M 3HAYCHUE CPEICTB WHIWBUAYAU3aIlUN YYaCTHHKOB
IKOHOMUYECKON JIeSITEeNbHOCTH JUisl 3P (HEeKTHBHOrO 3KOHOMHYECKOro 000opoTa. [109TOMY B COBpEMEHHBIH MEpHO]I,
KOT/Ia HaIlle TOCYIaPCTBO CTANI0 AKTHBHBIM YYaCTHUKOM MHPOBOTO PBIHKA, OBICTPO PAa3BUBAIOTCS] MEKIOCYAAPCTBEH-
HbIE TOPTOBbIC OTHOLICHUS, & PETYIUPYIOIIHE UX MPABOBbIC HOPMbI IPUBOASTCS B OJJHY CUCTEMY, BO3HUKAET 00beK-
TUBHAs HEOOXOIMMOCTh BCECTOPOHHET0 M3Y4YEHUs CPEICTB MHIMBUAYAIH3aLUKN XO3SMHCTBYIONMX cyObekToB. [Tpn
UCCIICIOBAHUU TEMbI HCIIOIh30BAIICH OOIICHAYYHBIC U WHANBUYaIbHO-HAYYHbIC METONBI. CIelIaHbl BHIBOJIBI B pe-
3yIBTaTC U3yUCHHSI IPAKTHYCCKOM IIEHHOCTHU CTAaThH, (POPMYITHPOBKH MPEUIOKCHAN 0 U3MCHCHHUIO U JOTIOJTHCHUIO
Ppsijia IPaBOBBIX HOPM B cepe MpaBa HHTEIIEKTYaIbHONH COOCTBEHHOCTH.

KiroueBble ciioBa: TpaBa HMHTEIUIEKTYaJbHOM COOCTBEHHOCTH, CPEACTBA WHAWBHUIyalIN3alliM, TOPTOBbIE
MapKH, TOBapHbIC 3HAKH, KOHTpaaKTHAsS IPOLYKIIMS, MUPATCKast NPOMAYKIHS, TAaTCHT.

KALMYRZA G.M.,*!

m.l.s., PhD student.

*e-mail: g.kalmyrza@turan-edu.kz
ORCID ID: 0009-0001-5154-6180
ALAEVA G.T.,!

c.l.s., professor.

e-mail: g.alayeva@turan-edu.kz
ORCID ID: 0000-0002-1644-3709
Turan University,

Almaty, Kazakhstan

ISSUES OF LEGAL PROTECTION
OF INTELLECTUAL PROPERTY RIGHTS

Abstract

The development and implementation of effective legal protection systems to combat violation of intellectual
property rights is an urgent problem of our time. This allows owners of intellectual property rights to stop the
infringement of their rights and compensate for the losses incurred. The main goal of this article is to explain the need
and importance of means of individualization of participants in economic activity for effective economic turnover.
Therefore, in the modern period, when our state has become an active participant in the world market, interstate trade
relations are rapidly developing, and the legal norms governing them are being brought into one system, there is an
objective need for a comprehensive study of the means of individualization of business entities. When researching the
topic, general scientific and individual scientific methods were used. Conclusions are drawn as a result of studying the
practical value of the article, the formulation of proposals for amending and supplementing a number of legal norms
in the field of intellectual property law.

Key words: intellectual property rights, means of individualization, trademarks, trademarks, counterfeit
products, pirated products, patent.
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COT ICIH KYPI'I3Y AACBIHAA AQJIEJAEMEJIEPAIH HET'I3JAEPI
MEH MAHBI3AbIJIBIFBIH 3EPTTEYAIH EPEKIIEJIKTEPI

Anjgarna

Maxanazga coT iciH Xyprizy meHOepiHIeT AoenaeMenepai HeTi3aepi MeH MaHbI3IbUIBIFBIH 3EPTTCYIiH epeK-
mestikTepi KapacTeIpbuiaapl. CoT mporecTepinae TonenaeMenepal KUHAyAbH, OaranayslH jKOHE MaiiiamanyabiH
TYKBIPBIMIAMAIIBIK JKOHE MPAKTHKAJIBIK aCIeKTUIepiH Talgayra Oaca Hazap aydaapbuiajbl. Jlasenney MexaHusmiepi
MeH JoJenaeMenepai Oarajgay KpUTEpUIIepiHe, COHIai-aK OChl (PaKTOPIAPIBIH COT MPOLECTEPIHIH SAUIIIrT MEH
TUIMJIUTITIHE ocepine MoH Oepineni. Jlanengemenepin apTypiii Typiepi, COHBIH imIiHAae »a30alla, aybl3lia jKoHE
MaTepUaIBIK TYPJIEPi JKOHE OJIapIblH COT TOPENIriH KaMTaMachl3 eTyleri peni KapacThIpbuiagbl. KyKbIKTHIK
JKYHEH1 aKmapaTThIK TEXHOIOTHSIIap MEH IU(pIaHABIpyNarbl e3repicTepre OeHiMIeydiH MaHBI3IBUIBIFRIHA Oaca
Ha3ap aymapa OTBIPHII, JSJIETAEMENepIiH AOCTYPIIi JKOHE 3aMaHayd Tociiaepi TanmaHamsl. Makaiama ic xKyprizy
KEMUIIIKTEPIH CaKTay JKOHE IAJICIICY KOHTEKCTIHIE COT TaJKblIayblHA KAThICYIIBLIAP/IBIH KYKBIKTAPBIH KOpFay Ma-
HBI3IBUTBIFBIHA Oaca Hazap ayapbuiajbl. Makanana spTypili KYKBIKTBIK )KYHEJIepAiH SpTYpil JajesieMernepii aHbIK-
TayFa )KoHE MaijanaHyra Kajail >KaKbIHAANTBIHBIH TATKbUIAH OTHIPBIT, AANCIACMENCPAiH KYKBIKTHIK TAOUFAThl MCH
JKIKTEITy Macenenepi emkei-terkeini oasaaanansl. CoT iCiH XKyprisyae THICTI ic )Kypri3y TOCUIi MEH HIBIHIBIKTHI
aHBIKTAay MoceJIeNiepiHe, COHMaii-ak coT JoJenaeMeci KOHTeKCTIHAETI KiHOCI3MIK MPe3yMIIHUSACHIHBIH POl MeH
MaHBI3/IbUIBIFBIHA €PEKIIe Ha3ap aylapbulajibl.

Tipek ce3mep: cOT iCiH KYPri3y, IoNIEIELY, AJeiaeMeNep i Oaranay, COT TAJIKbUIAYBI, COT TOPEIIT, TAJICIICY
MeXaHU3MIEPI.

Kipicne

Kaszipri 3aH mpakTHKachIHAA COT 1CIH )KYPTi3yIeri JdJeiaeMeliepre KaTbICThl Moceseep eIy
OpBIH ajajibl XKoHE COT TOPEIIriHIH KYPAEl )KoHe KaH-KaKThl acnekTiciH Ounaipenai. Cot iciH Kyp-
Ti3y[AiH TUIMIUTINT MEH OJiiri keOiHece oiesjieMeNep/iH Kajlall KWHalyblHa, OarajaHybIHA
JKOHE KOJIJaHBbLIybIHA OaiaHblcThl. Byl Makana coT iciH Kypri3y IeHOepiHaeri AdjenaeMenepaiy
HETi3/1epi MEH MaHBI3IBUIBIFBIH KAH-KAKThI KApacCThIPyFa, COHIAN-aK ToNeNIey MeXaHu3MIepi MeH
nonenaeMenepal Oaranay IpUHIUITEPIH 3€PTTEYTe THIPHICAIBI.

Bys1 TakbIpBINTHIH MaHBI3IBUIBIFEI OHBIH KYKBIKTBIK MAaHBI3IBUIBIFBIMEH FaHa €MeC, COHBIMEH
0ipre KYKBIKTBIK OPTaHbBIH YHEMI JaMBIIT KeJle )KaTKaH CUTIaThIMEH, dcipece MU(pIaHabIpy KOHE TeX-
HOJIOTUSUTBIK MHHOBALIMSAJIAP KOHTEKCTIHE OaliIaHbICThl. 3aMaHayd TEXHOJOTHsUIAp IdJenaeMenepial
JKUHAY MEH TaJay/IblH *aHa MYMKIHJIKTEpiH YChIHA/bl, COHBIMEH Oipre KYNHUsIBUIBIKKA, 1€PEKTEp-
Il KOpFayFa JKoHE aKmapaTThlH CEHIMIUTIriHe OalIaHbICTHl KaHa KUBIHIBIKTAp TYFBI3albl. by Ky-
KBIKTBIK JKYHEIeH MKeMIUTIK TIeH OeHiMIIenyii, COHIali-aK JNEeNIEYIIH AOCTYPIIl TOCUIIEpiH KalTa
KapacThIpy[bl Tayian ereai. MakalaHblH MakcaThl JoJelJieMeNepi KIUHAay MeH Oaranay/blH KO-
JAHBICTAFbl TOCUIAEPIH TajAay FaHa €MeC, COHBbIMEH KaTap ©3repeTiH TEXHOJIOTUSJIBIK OpTaHbIH
KYKBIKTBIK TOKipuOere Kajaii ocep ereTiHiH 3eprrey. bi3 nonenaemenepaid opTyp:i TypiaepiHe, COHbIH
imriHe jka30ara, aysi3Ia )KoHEe MaTepUANIBIK TYpiepre Ha3ap aydapaMbl3 KOHE OJapAbIH 911 KOHE
THIMJII COT iCiH XKYPTi3y[li KAMTaMachl3 €Ty KOHTEKCTIH/AET1 PoJIiH KapacTelpaMbl3. Makaaaa COHbI-
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MEH Karap COT TPOIECiHEe KAaThICYIIBUIAPABIH KYKBIKTApBIH KOpFay, MPOLEAYPATBIK KEeTIIIKTepIi
KaMTaMachI3 €Ty JKOHE COT TOPEJIITiHIH )KOFaphl CTAHAAPTTAPBIH CaKTay MACeeepi KoTepiie/i.

MarepuaJjigap MeH dicrep

3epTTeyiH oiCTEeMENIK HeTi31H KOFaMJIbIK, QJIEYMETTIK, KYKBIKTBIK KYObUIBICTapAbl 3€pTTEeyer]
KaJIbIITACKAH FBUIBIMU YCTaHBIMJAP MEH TaHBIM KaTe€ropHsiapbl Kypaisl. 3epTTeyniH oAiCTEMENIK
HETI31H 3epTTellyl JKUHAKTay, TaJIay, CapanTay, CHIIaTTaMaJlbIK 3€pTTeY, IOTHKAJIbIK, KOPBITY, XKyiieney
oNiCTepiMEH XKY3€ere achIpblUIIbI.

91e0ueTKe 0Ty

byn mocenenin menrimaepin Taly icke Tikenel Hemece kaHama KaTbhIChl 0ap MYMKIiHIITIHIIIE
KONl KYMBICTHI TaiganaHyabl Tajam erri. Atam airareiH Ooncak M.O. benram, W.JI. bennskos,
JL.LE. Baagumupos, M.K. Tpeymaukos, H.M. KopkyHoB., A.B. [ToOeakun eHOSKTEpi TalaaHIbl.

Herisri epe:kenep

Honenney i1iMi HeMece JIQJINEY TeOPHUICHI OYKIT MPOIECCYaIbIK FRUTBIMHBIH HET13T1 3JIEMEHTI.
Byt imiM icTiH ol KapallyblH KaMTaMachl3 €Ty YIIiH JoyieieMerepl Kanai xuHay, Oaranay koHe
COTTa YCHIHY KEPEKTIrlH aHBIKTAHTBIH NPUHIMITEP MEH duicTepni 3eprreiai. Jlonenmey teopwu-
SIChI KYKBIKTBIK HOpMaJlapFa CYHEHIN KaHa KOWMaibpl, COHBIMEH KaTap JIOTHMKa, NICHXOJIOTHUS YKOHE
STHKA 3JEMEHTTEPIH KaMTHUIbI, OyJI OHBI SPTYPIi KYKBIKTBIK KYHenepae MoHapajblK *KoHE ©3€KTi
ereni. O coT Tepeniri MeH alpINTaNyIIBUIAPABIH 11, JKO01pIeHYIIUIepIiH Ae KYKBIKTaphIH KOPFay
MPUHIUTITEPIH KOJIJIAH OTBIPBII, COT MPOIECIHIH 3aHIBUIBIFEI MEH OOBEKTUBTUIITIH KAMTaMachI3 eTy-
Jie MaHBI3IBI POJI aTKapaIbl.

By iniM gonenaeMenepiiy JKIiKTelyl MeH HepapXHsChlHA, COHJIA-aK OJap/bIH KapaMIbLUIbIFbI
MEH CEHIMIUTITIHIH KpUTEpUNJIepiH d3ipiieyre epekiie Hazap aydapaibl. Jlonenney Teopuschl 19-
JeNaey MPOLECiH AMHAMUKAIBIK MPOLEAypa PETIHIE 3epTTEYMEH ailHalbIcalbl, OHBIH OapbhICHIH/IA
COT YCBHIHBUIFAH JOJIENAeMeNep/Ii OJapAblH ©3€KTiTITi, CEHIMAUIIT KOHE CEHIMIUTITT TYPFBIChIHAH
Oaranaiiiel. By Teopust COHBIMEH Karap KiHOCI3MIK MPe3yMIIIHSICH TOKTPUHACBIMEH JKOHE albINTa-
VIIIBI TapamnThlH COTTAIYIIBIHBIH KIHOCIH JQJIENIey MIHJCTIMEH THIFbI3 OalIaHBICTBI, OYJI KONTEreH
KYKBIKTBIK JKYHeJIep/Ieri HeTi3ri Karua.

ArputibH FasbiMbl M. BeHTaM «...CyAbsSIHBIH MIHIETI — €Ki JKaKTaH JdJeIeMeNep/li eH JKaKChl
TYpAe KaObLiaar, CaJdbICTBIPBII, OMApAbIH BIKTUMAJ KyIliHe Kapai memiMm Kaobuimay» [1, 281 6.]
nen nikip Ounnipren 6omarsiH. Ochl TypFbIIa, benTam nonenaemMenepain MaHbI3AbUIBIFBIH FaHA €MeC,
oNappl COTTAa YCHIHY TOCUTIH ne atam kepceremi. [lomenmemernepai THIMII YChIHY COTTBHIH OJapabl
KaObLIIaybl MEH OarajiayblHa alTapIibIKTail ocep eTyi MyMKiH. COHIBIKTaH TapanTapablH ic KYprizy
YKYMBICBIHBIH CaIlachl, OJap/IbIH IAJIEJIEPiH JOTHKAIIBIK )KOHE aHBIK JKeTKi3e O1Tyl 91T COT IIemIiMine
KOJI JKETKI3y VIIIH MaHbI3Ibl Ooyiafpl. Opi Kapai, JonenneMenepAid bIKTUMal KYLIl Typaibl uaes
COT TIeIiMi KeOiHece aOCOTIOTTI CEHIMIUTIKKE eMeC, BIKTUMAJIIBIKTAP,IbIH calIMaFrbIHa HET13/1e/ITCHIH
kepceteni. by cyapst Genrici3nik »araalbIHIa )KYMBIC iCTEyl KEpeK JKoHE TapanTap/AblH KalChICHI
03 TaJllanTapblH KOJJay YIIiH HEFYPJIBIM CEHIMII JQJeNep KeNTipreHiH Oaranaybl KEpeK IereHIi
ounmipeni. [IsHBIHAA 1A, TOTETII KBI3MET IMICHOSPIHEH ThIC, COT TOPEIITiH JKYy3eTe achlpy IpoIeciH
XKY3€re achIpy, MAIIPEK alTCaK, KYKbIKTHIK KaThIHACTapFa KaTbICYIIbLIAp apachIHIAFbI KaHKaIIbI
JKarJaiuiapibl COTTHIH Kapaybl jKoHE Iienryl MyMKiH emec. Ocbliaiiia, FaabIMHBIH MHIKIpl COT iCiH
KYPri3yzne oAUIETTUIIKKE >KeTy YIIIH Tajjay, CbIHH Oiiay oHEe OOBEKTHBTUIIK JaFIbUIapPBIHBIH
MaHbI3/IbUIBIFBIHA HA3ap ayAapa OTBHIPBII, COT MPOLEC MEH CYIbSHBIH POl Typajbl TEPEH TYCIHIKTI
KepceTesi.

Jonenney YFRIMBIHBIH Ma3MYHBI 631HiH (UI0CODUSIIBIK HET131 — TAHBIMCBI3 OMIpP Cype ajMau/Ibl.
JlorukanbIK epekernep/i KaTaH cakray IapThIMEH TaHBIMHBIH OipbIHFai 3aHJapbIH KOJAAaHy MPOLECi
HAKTBI KaFIaliIapIblH TYPBIC aHBIKTATYBIHA BIKITAJ €TEeTiHI KYMOH TyAbIpMaiasl. MbIcabl, opTyp:i
’Kac TONTAPBIHBIH OKUIIEPIHIE, OPTYPIIl KaCITepaeri anamaapaa, 6enrui 6ip AiHAlI yCTaHyIbUIapaa
KoHE T.0. MyHIal MiHE3-KYJIBIKTHI TajJaMai, TYJIFaapajblK KaKTBHIFBIC JKaFIalbIHIA aJaMIap/IbIH
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MiHE3-KYJIKBIH OOBEKTHBTI TYype 3epTTey MYMKiH eMec. CalbICThIpMalIbl 9MIICTI KOJIaHa OTBIPHII
QJIBIHFaH HOTHKEJIEp JKIKTEYIIITIH HETI31H Kypa ajajbl, OJI ©3 Ke3eTiHIe KapacTBIPBUIBII OTHIpFaH
MoceJie TypaJibl HesIap )KYHeciH KalbInTacTbipaabl. OObEKTUBTI IBIHIBIKTHI TAHYIBIH KOJIIAHBICTAFbI
O/ICTEPiHIH alyaH TYPJUIriHe KapamacTaH, (opMasibJibl JTOTHKAa JIOTHKAIBIK JOJICIICY/IIH epeK-
e KYPBUIBIMBI, OHBIH iMIHAE TE3WC, JJICIACD KOHE JEMOHCTpAIMs TYXbIpbIMuanrad [2, 88 0.].
JlorukanbIK A9J€/IeYy/IIH MOHIH HEFYPJIbIM OOBEKTHBTI 3€pTTEY VIIIH OHBIH 3JIEMEHTTEpl Typabl
TYCIHIKTepiH Ma3MYHBIH ally KakeT. byt KypbsuisiMaarsl Te3uc noenaeyai KaKeT eTeTiH MAJIiMAeMe
Hemece OoimkaMm. Jlaneniep oHbI KoyayFa KaKeTTi HeTi3Aep HeMece oeNiep KenTipe OTBIPHII, OChI
MAJTIMJIEMEH1 KYIIEHTY KbI3METIH aTKapaJbl.

HaTmlce.ﬂep MEH TAJKbLIAY

Haxre! sxoHe Heri3menreH Te3uc 0oiaMaca, I2JIell ©31HIH OarbIThl MEH MaKCaThIH JKOFaITajlbl.
Jonenaep HerisiHze kacajlfaH TYKbIPBIMHBIH JIOTHKAJIBIK TYPFBIJAH HETi3[ENTeH KOHE YChIHBIIFAH
JIONENepACH TYBIHJAybIH KaMTaMachl3 €Ty VIIiH JeMOHCTpAlus JIOTHKAJBIK epeKelepre conkec
JKYPri3iiayl Kepek.

By norukansik gonenney KypbUTbIMBI (puiocodusi MEH JIOTHKaJa FaHa eMec, COHBIMEH KaTap
FBUIBIM, MaT€MaTHKa >KOHE 3aH TMPAKTUKAChl CHSIKTHI KOITEreH Oacka cajaiapia MIelryIni pet
arkapassl. Jlonenaiy THIMAI KYPBUIBIMBIH TYCIHY KOHE KOJJIaHy 3€pTTeJeTiH KYObUIBICTApIbl Tepe-
HIPEK JKOHE JANIpeK TYCIHyre BIKMaJ eTeidi, Oy OUTIMII TaMBITyFa >KOHE HETI3CNTEeH MIeTTimMaep
KaObunayra Heri3 Oomaapl. C.M. TloBapuun: «Jlonenaeyaeri Te3uc maxmar OWBIHBIHAAFBI MATIIaFa
yKcaiinbl. JKakchl maxMaTisl KaHai )KYpicTi xocnapiiaca Ja, SpKallaH IMaTiiaHbl Ha3apbIH/a YCTaybl
kepek. Coi CHSIKTBI JKaKChl JRNIENeyIi 1e Jayaacca /1a, Jaychl3 Ja: Jdiesie He Typajbl aifiTca Ja,
opKaIlllaH, caifbIl KenreHae, 6ip 6acTel Makcar — TE€3UC, OHBI HETI3ey HEMece Tepicke ImbFapy» [3].
Byn canmpicThIpy apryMeHT HpOIECiHIe Te3UCTIH OPTajbIK MarblHAchIH Kepcereni. Lllaxmarra oii-
BIHIIBUIAD TATIIAHBIH KOPFAHBICKI MEH CTPATETUSChIHA HA3ap ayaapa OTHIPBII, ©3 CTPaTeTUsIapbiH
KYpaTbIHBI CHSKTBI, JIOTUKAJIBIK ASJeNaAeyne Ae OYKiJ ToNeney Mmpolueci Te3UCTi pacTayra HeMe-
ce OKKa mbirapyra OarbittanraH. CoHbiMeH Kartap, [ToBapHHMHHIH ce3aepi nonenaey MpoleciHie
JIONIETIep KeNTipy FaHa eMec, COHbIMEH KaTap HEri3ri uiaesra Hazap ayJapy MaHbI3Ibl €KEeHIH aTarl
eteni. by kimriripiM acriekrizepre anangamay KoHe KapChUIacThl HEMECE KaFJailiapIbl TaTKbIIayIbl
HETI3T1 TaKbIphIITaH OypbIn KiOepyiHe >kon Oepmeyni taman eremi. OcbuTaiina, COTTI JQJENILY
JIONIEINIIH JIOTHKAJIBIK KYPBUIBICHIHBIH FaHAa €MEC, COHBIMEH KaTap CTpaTerusiyIbIK OMIay/IblH XKoHe 0a-
CTBI MaKcaTKa Ha3ap ayJapy KaOuIeTiHIH HOTHXKECI.

Cotr ponengemMeci, «Kalmlbl JOJEIACYAIH €peKIne Karaalbl pPeTiHAe», ToNeNICyIiH OapibIK
6acka TYpJIepiHEH epeKIIeNieHe/1l, OUTKEH1 01 TEK JIOTUKAJIBIK €MEC, COHBIMEH KaTap MpoLeaypabiK
epexernep Heri3iHae KyphuTybl Kepek [4]. by cot mpouecinae monengemenep TeK JOTUKAJIBIK TYp-
FBIZIAH CEHIMJII FaHa eMec, COHBIMEH Karap Oenrimi Oip 3aHIbl CTaHAApPTTap MEH IMpoIedypaiapra
colikec Kenyi Kepek mereHzi Oimmipenmi. Ic ypri3y epekenepi aonenaeMeNepIiH KaHaai Typiepine
pYKcaT eTUIeTiHIH, oNapAbl Kaslall jKWHAy, YCHIHY >KoHe Oaranay KepekTiriH aubikraiinel [5]. Cot
JoIeNIeMeTIepiHiH MaHbI3IbI ACTIEKTICI IoemieMeep i )KUHAYbIH 3aHIbUTBIFbI TPUHITUII, OJT TOJIEI-
JIEMEJIep/liH aJaM KYKBIKTapbl MEH HEri3ri 00CTaHABIKTapblH CaKTal OTBHIPHII KUHATYBIH KOHE Maii-
JTAJIAaHBUTYBIH KaMTamachbi3 ereni. COHbIMEH Karap OQJeNeyAiH OOBEKTHBTLIII MEH TOJBIKTBIFBI
KaFuIaTTapbl COTTaH TapanTap YChIHFaH OapiIblK IdJeaeMerep i Kapayabl KoHe 1CTiH OapiIblK MOH-
*KaiapblH 00bEKTUBTI Oaraliay HeTi31H 1e mentiM KaObutaay sl Tanar etesi. CoT gomnenaemMenepi COHbI-
MEH KaTap AdJIelIeMeNepre %o 0epy *KoHe oNlap/IbIH AYPHICTHIFBIH Oaranay MPHHIUITEPIH KAMTHIBL.
Bys1 norukanelk TYpFBIIAH MaHBI3ABI OOJTYbl MYMKiH OapliblK AQMNeNaep, erep onap OenriieHreH
MpOLEAYPATBIK HOpMaJiapra ColiKec KeJIMece, COT MPOoLeciHae KaObuiaHOaiIpl JereHal Ouiaipeni.

Cort nonenaeMeciHiy TaOUFaThl Typajibl MOCEIICHI KapacThIpFaHHAH KeHiH (MPOLecC peTiHe) COT
TIOJIETIIEMECIHIH MOHI Typajibl MOCETIeH] KapacThlpy KaxeT. COT monenmeMeci — Kyp/aesi JIOTUKaJIbIK-
IpoIeCcCyaIbIK Kypa, OHBIH MOHI oIl KYHTe JAeWiH MpoIecCcyaiblK KbI3MET TEOPETUKTEpl apachIH-
Jla KOTTereH KaWIIbIIBIKTApAbl TyAbIpaabl [6]. FeutbiMu ofneOuerTepie coT NomeniepiHiH KYKbIKThIK
cuUnaTbIHa KaThICTHI €Ki Ke3Kapac Oap. bipiHiii ke3kapac, 1a1es 0ObeKTUBTI MIBIHABIK (paKTICiH O11-
nipeni. ¥Kcac OYJ1 TOCUT OHBIH AYPBICTHIFBIHA KYMOH TYABIPAbl, OHbI «OOBEKTHBTI (PAKT», «FBUTBIMU
bakT» xoHE «3aHJbl (aKT» YFBIMIAPHIHBIH aHbIKTaMalapblHa KYTiHY apKbUIbl pacTayra OoJiajbl.
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OOBekTUBTI QakT amaM caHAChIHAH THIC JKOHE OFaH TAYeJCi3 OONAThIH OKUFAHBI HEMECE YKaFIaiIbl
ounipeni, Oyl oHbI oMOe0arn koHe MbI3FbIMAc ereji. FriibiMu (akT, 3 Ke3eriHjie, FhUIBIMUA 3EPTTeY
oMiciHIH 06JIiri peTiHJe TaHBUIFaH XKOHE pacTalFaH KyObuibic. Anmaiina 3aHabl (PakT 3aHIbl MaHBI3bI
Oap ’KoHE KYKBIKTBIK JKYiie meHOepiH/ie TAaHBUIATBIH OKUFAHBI HEMEeCe KaFJaii bl Oimipeti.

Macene MbIHAA, 3aH CalachIHIA JdJIE] OPKAIIaH TOJBIK OOBEKTHBTI HEMECE FBUIBIMU JQJIEIN-
JeHOeyi MyMkiH. COT iCiH YPri3y KOHTEKCTIH/IE JanelnaemMenep koOinece CyObeKTHUBTI 0OTybI MYM-
KiH Jonenjepre, OompKamaapra JKoHE TYCIHAIpyiepre Herismeneni. 3aHIbpl ToNemiey OObEeKTHUBTI
HIBIHIBIKTBI KOPCETY/Il eMec, KYKBIKTBIK JKyie meHOepinae oenrini 0ip MaaiMIeMeHi pactay Hemece
YKOKKa IIBIFapy YIIiH CEHIMAUTIK MeH JKeTKUTIKTUTIKTI KepceTy i Tanan ereai. Ochliaiiiia, 1anemnaey cot
ICIH XKYpri3yne koHe OOBEKTHBTI IIBIHIBIKTHI KOPCETYTe YMTHUIFAaHBIMEH, OHBIH TaOWFaThl KoOiHece
KYKBIKTBIK KY€ MIeHOepiH/Ieri ic )Kyprizy HopMaiapbl MEH JQJIeIN ey TalanTapbIMeH aHbIKTaIaIbl.
byn nonennemenepai Oaranay MeH TYCIHAIpY/JE €peKIle TUHAMHUKAHBI TYIbIPAbl, MYH/A CY/IbS HE-
Mece aKaOuiep iCTiH HaKThI )KaFbIH FaHAa eMeC, COHBIMEH KaTap J9JIeNIeyIiH KYKBIKTBHIK HOpMaJlaphbl
MEH CTaHJIapTTapbIHBIH EPEKIICTIKTEPIiH JIe €CKepyi KepeK.

«®DaxT» YFRIMBIHBIH KeJIECl MarbIHaIaphl Oap:

1) mWeHIBIKTHIH Oenrimi Oip Oeiiri, OOBEKTHBTI MIBIHABIKKA HEMECEe CaHa MEH TaHBIM cala-
CBIHA KATBICTHI;

2) IYPBICTHIFBI JANEIJICHTCH KaHaak J1a O1p OKUFa Typassl OiTim;

3) Oaiikaymap MeH SKCIIEpUMEHTTEp OaphICHIHIA aBIHFAH SMITUPHUKAIBIK OLTiMIi OEKiTeTiH Mo-
JimIeMe.

3aH onebueTine «3aHabl (akT» YFBIMBIHBIH opTYp:l aHblKkTamamnapsl 6epiired. H.M. KopkyHos
«...erep MyH/1aii OKUFajIap MEH dpeKeTTep KYKBIKTHIK HOPMaJapAblH TaJalTapblHa KANUIIIbI KEJIMEUTIH
YKOHE OJlapibl jKacay HHETIHE KapaMacTaH, j)KaHa KYKbIKTap MEH MiHAETTepAi OenriiieyeH Hemece
OypbhIHHAH OapiapblH ©3repTy MEH TOKTAaTyJaH TYpPaThIH OeNriii Oip 3aH/bl MOHTE He 0oJica 3aHJIbI
(dak» nen aHpIKTamMa Oepren 6omateiH [7, 380 6.]. byt aHbIKTaMa KyKbIK KOHTEKCTIH/ET1 3aHIbI (haKT
3aHJIBIK KaThIHACTApFa JKOHE KYKBIK CYOBEKTUICpiHIH MOpTeOeciHe TikesleH acep eTeTiH Oenrut Oip
MarbIHaFa ue 00J1a OTHIPHIII, XKall OKUFa/IaH HEMECE OPEKETTEH achIll TYCETiHIH KopceTei. Opoip oKuFa
HEMecCe dPEKET 3aH/IbI MoHTe He O6oia 6epmeliai nerenai Oinnipeni. 3aHHBIH Oenriii 6ip KpuTepuitiepi
MEH HOpMaJapblHa COMKeC KeJeTiHAep FaHa 3aHbl (akTiIep peTiHAe KapacThIPbUIaIbl, COHABIKTaH
3aHJIBI cangapbl 0OMybl MyMKiH. 3aHabl (DaKkTiIepai TYCIHY COT ICIH KYPri3y YLIiH ©T€ MaHbI3/IbI,
OUTKEHI 1CTi Kapay OapbhIChIHAA COT YCHIHBUIFAH OKUFajap MEH OPEKETTEP/IiH KaChICHI 3aHIbI MOHTE
Ue eKeHIH oHe OyJI MOH TapanTap/IblH KYKBIKTHIK KaThIHACTApPbIHA KaJlail 9cep eTEeTiHIH aHBIKTalIbI.
Ochburaiima, 3aH/16 GakTijaep icTi 0arayiay MeH COT MISITIMIHIH HETi3Ti JJIEeMEHTTEpiHe alHaIabl.

3aHme! hakT — OyIT «3aH OOWBIHIIA OeNTii O1p KYKBIKTBIK CajlTapFa oKeTl COKTBIPATHIH Ke3 KeITreH
MOH-Kal... 3aHIbl (paKTiIep amamMaapablH €pKiHeH TYbIHAAN b1, OJapAblH epKiH Ouaipy» [8, 192 6.].
Byn TyxbpIppiMaama 3aHIb1 PaKTUIEPIiH €Kl HET13T1 KO31H KOPCETEIi: epiKTI SpeKeTTep KOHE alaMHBIH
epKiHe KapamacTaH 0oyaThiH oKuranap. KemiciMmapTka KoJl KO0 HEMECE OCHET )Kacay CHSIKTHI 3aHIbI
opekeTTep Oenrii Oip 3aHIBI dcepiaepre KO KETKi3rici KeJeTiH alaMIap/IbIH CaHAIbI )KOHE MAaKCATThI
opekeTTepiHiH HoTkecl. byn opekerrep 3aHibl (akTiaepAi Kypyaarbl CyObeKTuIepaiH OenceHmi
POJIiH KepCceTeTiH HUET TICH CaHaJIbl TaHAayFa HETi3eNITeH.

ExiHmi >xarblHaH, aJaMHBIH ©JIiIMI HeMece TAaOWFH amaT CHSKTHI 3aHIbl OKUFalIap aJaMHBIH
epKiHe KapamacTaH maija Oonanel. Onap 3aH CyOBEKTiepi TapanblHaH OaKbUTaHOAWIBI HeMece
o/Ieiii MaKBIPBIIMANIBI, OipaK COFaH KapamacTaH MYJIIKTI Myparepiikke ajxy HeMece 3allajiibl oTey
MIHZCTIHIH TyBIHIAYbl CHUSKTHI Oenrii Oip 3aHjbI canmapra okenei. KyKbIKTBIK iC-opeKeTTep MeH
OKHFaJIapFa MyH/1ail 06Ty KYKBIKTBIK PETTey MEXaHU3MIH TYCIHY OHE KYKBIK HOpMaJIapblH KOJIIaHYy
YIIiH MaHbI3IbL. Byl KaHmai skarmaiiiap MEH opeKeTTepiH 3aHIbl MaHBI3bI 0ap €KeHIiH JKOHE oJap-
JIbIH CyOBEKTLIepIiH KYKBIKTBIK KaThIHACTAPBIHA, KYKBIKTApPhl MEH MiHICTTepiHE Kajaii ocep eTeTiHiH
JIOTIPEK aHBIKTAyFa MYMKIiHJIK Oepe/ti.

Exinmni ke3kapac mosenaeMenepIiH eKi dKaKThl CHIaThIHA HerizaenreH. coikec JI.M. UedoTThiH
alTybBIHINA, «COT JAnenaeMenepi — Oy OapiblK HAaKTHI Aepekrep ((akrijzep Typaibl MAIIMETTEp),
COH/Iali-aK 3aHJa KO3JIeJITCH iC JKYPri3y HbICaHAapbIH/Ia MOH-KaiIap/bl KaH-)KAKThI, TOJBIK 3€pPT-
TEy JKOHE 3aHIbl IIemiM KaObUIgay YIIiH COTTa KOJJAHBUIATHIH nanenaey Kypammape» [9]. Cor
JoNeNieMeNIepiHiH  Ma3MyHBl KyorepJep/iH aWFaKTapblH, Ky)KaTTaplbl, capanTamalblK KOpbI-
TBIHABUIAP/IbI, MATEPUAIIBIK OOBEKTUIEPIl )KOHE T.0. KOca alFaH/1a, HAKThI AEPEKTEePIiH KeH ayKbIMbIH
KamTubl. Onap TajaaaHaThiH ICTIH MOHI Typasibl COT MIKipiH KaJBINTACTRIpYFa HETi3 00abl.
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Cot monmennmeMenepiHiH ic JKYpriy HBICAHBI JEpeKTepIiH 3aHjaa OeNrieHreH epekenep MeH
paciMepre colikec YCHIHBLTYBI XKOHE Kapalybl Kepek ekeHiH Oinaipeni. by cot gonenaey npouecinig
TapanTapablH OAUIAIT, 3aHJIBUIBIFEI JKOHE TEHMIIrN KaruJaTTapblH CaKTaill OTBIPBIN, OENTiIEHTeH
TOPTII MIeHOEPiH/e OTYiH KaMTaMachl3 erei. Ochuaiiiia, Ke3-KereH aKmaparThl COT JaJIeT peTiHae
KaObUIAayFa OOJIMaiIbl; O YIIiH 01 Oenriii Oip jkapamIbUIBIK TIEH MaHBI3ABUIBIK KpUTEpUIIICpiHE
colikec Kelyl Kepek.

M.K. TpeymHukoB monengaeMenepi COTTHIH iCTi Kapay YIIiH MaHbI3bl 0ap HAKTHI KaFaaiIap Ty-
paJibl OOBEKTHBTI O1IIM ay Kypajbl PeTiHAE KapacThIpaabl. byn ke3kapac coT nonenemMenepiHiy
MaKcaThl )Kai FaHa akmapar 6epy eMec, KapacThIPBUIBIN OThIPFaH 1CTiH HET131H/1€ ®KaTKaH OKUFajiap MeH
Karaainap Typasibl CEHIM/II KoHEe 00BbEKTHUBTI OLTiM/II KaMTaMachl3 eTy ekeHiH kepceteni [10, 164 6.].
M.K. TpeylmHUKOB YIIiH COT AdJenaeMenepi iCTiH TOJBIK KOHE HAKThl KOPIHICIH KaJbITaCThIpyFa
BIKITAJT €TY1 MaHBI3IbI, OYJ1 3aH/TbI )KOHE 9JIUJT COT IICHTIMIH MILIFapY/IbIH KUITI. ByJ1 Tocin gonenaemernep
MIPOIIEAYPATBIK HOpMaJIap TYPFHICHIHAH FaHa eMec, COHBIMEH KaTap iCTiH OapIIbIK acTIeKTLUIePiH AYPHIC
TYCIHYZII KaMTaMachl3 €Ty YIIiH )KETKUTIKTi, COHKeC jKOHe CeHIMII 0Oybl KepeK JereH i Oimmipei.
Cot monennemenepi oJapAblH e3apa OailllaHbICHl MEH ICTiH JKaJIlbl KOPiHICIHE dCEPIH €CKepe OThI-
PBITL, KEIIeH Ti Typ/e Oaranaybl Kepek. TpeylIHUKOB COHBIMEH KaTap IoyelaeMenepi Oaranayra ChIHA
KO3KapacThIH MaHBI3/IbIIBIFBIH aTall KOPCETE/].

JKorapeina alThIIFaHIApABIH HETI31HAE «COT JQJIENIeMeNepi» YFBIMBIHBIH Kellecl aHbIKTaMachlH
YCBIHYFa OOMajpl: COT JoJIeNep HAKThl MOH-)KaiIap Typasibl MOIIMETTEp JKOHE ONapAbIH HAKTHI iC
OoiibIHIIIA AoJIeNAeMeep HhICAaHAChIHA KipeTiH (hakTinep/i pacTay jkoHe TepiCKe MIbIFapy YILiH naiiaa-
JIAHBUIATBIH KO37IEPi, KOJJAHBICTAaFbl 3aHHAMAHBIH 1C XKYPri3y HOpMalapbIHa TOJIBIK COWKEC allbIHFaH,
pECIMIENTEH KOHE 3epTTeNTeH GaKTiiep.

KopsbIThiHabI

Cot nmonennemenepi HaKThI iC YIIIH MaHBI3bl Oap HAKTHI JKaFJaiaap Typasibl MOIIMETTEpl FaHa
eMec, COHbIMEH Oipre iCTi COT MPOLECIHIE KaH-KaKThl, 00BEKTHBTI )KOHE 91T KapayFa Heri3 0onaibl.
OmapaplH MaHBI3IBUIBIFBI TEK aKMapaT Oepy/ieH achlll TYCEl; oJlap IIBIHIBIKTHI AHBIKTAWTBIH JKOHE
3aHBUIBIKTHI KAMTaMachl3 €TeTiH Kypall.

Cot monenieMenepiHiH THIMIUTIT oJIap IbIH MaFbIHAJIBIK CCHIMJIUTITI MEH ©3EKTIJIITIHE FaHa eMec,
COHBIMEH KaTap OJIapHbl )KHHAY, PACIMIIEY JKOHE COTKA YCHIHY Ke3iHIe iC JKYprizy HOpMalapbIHBIH
caKTalyblHa OAalIaHBICTBI €KEHIH aTam oTy MaHbI3/bl. byl coT MiHIeTiHIH nonennemenepai 6aranay
MEH TYCIHIpY/Eeri Kyp/JeUTriH KepceTei, Oal TeK 3aH/IbI Oiy/i FaHa eMec, COHBIMEH KaTap ChIHU
Taaay JAaFAbUTapBIH, COHAAN-aK TPOIECTIH SUIMITT MEH THIMIUTITI apachIHIAFbl TeMe-TeHIIKTI Ta-
nan ereai. COT gomenaeMenepi iCTiH HaKThI )KaFAaiiapbl MEH KOJIaHBLIATHIH 3aH apachiHIaFbl KOTip.
Omnap xenTereH (akTopiapJblH 63apa OpPeKETTECYiHIH HOTMIKECIH OUTIipeni: TikeIeH aonenaepacH
Oacranm Kypueii capantaMaiblk Oaramayra AeiiH. byn momenmeMenepmiH ic Kyprizy HOpMaiapbl
MEH CTaHJapTTapblHA COMKECTIrT ONapIIbIH PYKCAT €Tyl MEH JYPBICTBIFBIH KAMTaMachl3 €Till KaHa
KOoMMail, IporecTiH OapiblK KaThICYIIbIIAPBIHBIH KYKBIKTaphl MEH MYICNEPiH KOpFayFa KemiIIiK
Oepeni. Jlonenaemenepai MyKHAT >KOHE JKaH-)KAaKThl TallJjayFa HETi3AeNreH opOip cOT MIemiMi COT
TOpEJIITiHe )KOHE KaJIbl KYKBIKTBIK JKYHere JIeTeH CeHIM/II HhIFAMTYyFa bIKIA STEIi.
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OCOBEHHOCTH UCCJIIEJOBAHHUA OCHOB U 3HAYUMOCTH
JOKA3ATEJBCTB B PAMKAX CYAOIIPOU3BOJACTBA

AHHOTAIUA

B cratbe paccMaTpuBarOTCsS OCOOCHHOCTH HCCIICIOBAHUS OCHOB M 3HAYMMOCTH JIOKA3aTCIILCTB B paMKax Cy-
JIOTIPOU3BOJICTBA. AKIICHT JCNIACTCs Ha aHAJIHM3¢ KOHIICTITYya bHBIX H IPAKTHYSCKUX aCIEKTOB cOOpa, OIICHKU W HC-
MOJIb30BAHMUS JIOKA3ATENILCTB B CyACOHBIX mpoieccax. OCHOBHOE BHUMAHHE YIENSETCS MEXaHH3MaM JOKa3bIBaHUS
U KPUTEPHUSIM OLICHKH JIOKA3aTeIbCTB, a TAKKE BIUSHUIO THX (HAKTOPOB HA CHPABEUIUBOCTh U 3(P(HEeKTHBHOCTH
cyneOHbIX pa3duparesnbeTB. PaccMarpuBaloTCs pa3iinuHble THUIIbI JOKA3aTeNIbCTB, BKIIOYas MMChMEHHbIC, YCTHBIE U
MarepHajbHbIe, U UX POJIb B 00ECIICUCHNH TPaBOCYHs. AHATM3UPYIOTCSl KaK TPaAMIMOHHBIE, TAK 1 COBPEMEHHbIE
TOJIXO/IBI K TOKA3bIBAHHIO, TIOAYCPKHUBasl BAXKHOCTD aIalTAIIMU IPABOBOI CUCTEMbI K H3MECHCHHSIM B UH(OPMAIHOH-
HBIX TEXHOJIOTUSX ¥ MU(POBU3AIMH. B cTaThe AemaeTcs akIeHT Ha BAYKHOCTH COOIIOICHISI ITPOIICTyPHBIX TapaHTHIH
¥ 3aIUTHI TIPaB YYACTHUKOB CYJeOHOT0 MpoIiecca B KOHTEKCTe JoKa3biBaHus. CTaThs MOAPOOHO OCBEIIAET BOMPOCHI
MPABOBOM TPHUPOJIBI M KITaCCH(DUKAINK I0KA3aTeIbCTB, 00CYK/asl, KaK Pa3inuHble IOPUANIECKAE CHCTEMbI MOIX0-
JIIT K OTPEICIICHUIO M MCIIOJIB30BAHUIO PA3JINYHBIX BUIOB J0Ka3aTebCTB. OCc000¢ BHUMAHHUE YACISACTCS BOIIPOCAM
HAJIJICKAIIETO MPOIEeCCyaabHOIO MOAX0/a U YCTAHOBJICHUS UCTHHBI B CYIeOHOM pa30HpaTebCTBE, a TAKKE POJIH U
3HAYUMOCTH TIPE3yMITIIUH HEBUHOBHOCTHU B KOHTEKCTE CYICOHOTO JTOKA3bIBAHUS.

Kuawuesblie cioBa: CyAOIIPOU3BOACTBO, J0OKA3aTCJIbCTBA, OLICHKA J10Ka3aTCIbCTB, Cyﬂe6HLIﬁ mpouecc, mpaBo-
Cyaue, MEXaHU3Mbl TOKAa3bIBaHU .
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Abstract

The article examines the features of the study of the foundations and significance of evidence in the framework
of legal proceedings. The emphasis is on the analysis of conceptual and practical aspects of the collection, evaluation
and use of evidence in court proceedings. The main focus is on the mechanisms of proof and criteria for evaluating
evidence, as well as the impact of these factors on the fairness and effectiveness of judicial proceedings. Various types
of evidence, including written, oral and material, and their role in ensuring justice are considered. Both traditional and
modern approaches to evidence are analyzed, emphasizing the importance of adapting the legal system to changes in
information technology and digitalization. The article focuses on the importance of observing procedural guarantees
and protecting the rights of participants in the judicial process in the context of evidence. The article highlights in
detail the issues of the legal nature and classification of evidence, discussing how different legal systems approach
the definition and use of different types of evidence. Special attention is paid to the issues of due process and the
establishment of the truth in court proceedings, as well as the role and importance of the presumption of innocence
in the context of judicial evidence.
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O BA’KHOCTHU IPUHATHUSA 3AKOHA
B OTHOIHNEHUU YACTHBIX JIETEKTHUBOB

AHHOTaNUA

BoznoskeHHast Ha TOCYAapCTBO OOS3aHHOCTH OXPAaHBI TPaB YeJIOBEKA BBHITIOTHICTCS MPABOOXPAHUTEIHHBIMH 1
CyneOHBIMH OopraHamMH. BmecTe ¢ TeM 1Mo 0O0BbeKTHBHBIM M CYOBEKTHBHBIM MPUYMHAM YKa3aHHBIC OpTaHbI HE BCET-
Jla MOTYT OIIEPAaTHBHO BOCCTAHOBHTH COLMATBHYIO CIIPaBEUTMBOCTh. K IpuMepy, mpaBOOXpaHUTENIEHBIE OPTaHbI 10
JieliaM O MOIIICHHUYECTBE 3a4aCTyI0 OTKa3bIBAIOT )KEPTBE MPECTYIICHUS, CChUIAsICh Ha HAJIMYHE IPaXkJaHCKO-TTPaBO-
BBIX OTHOWICHUN. ECTh U Ipyrue >KU3HCHHBIC CHTYAIlUH, KOT/Ia BBHUY 3arpy’KCHHOCTH WJIA OTCYTCTBUSI OCHOBaHUIA
MIPaBOOXPAHHUTEIBHEIC OPraHbl HE B COCTOSIHUU YIOBJICTBOPUTH 3alPOCHI IpaxaaH. J[aHHBIE BOIPOCHI BO3MOXKHO
OBLTO OBI IEIETUPOBATh YACTHBIM JICTEKTUBAM, IEATSIFHOCTH KOTOPBIX J0 CHX TIOP 3aKOHOM HE YPETyIHpOoBaHa, XOTS
(axtiaecku cymecTByeT. [ToaTomy [maBoit rocymapctsa emie B 2010 1. 65U10 BHECEHO TIPEATIOKESHHE O BBEICHUN B
CTpaHe 4acTHOH AeTeKTuBHOH nestenpHocTH [ 1]. B Iloctannu Hapony Kasaxcrana B 2012 1. [Ipe3unent PecyOnmku
ellle pa3 HalOMHUIT O HEOOXOAUMOCTH TOPAOOTKH 3aKOHOIPOEKTA O YACTHOM AETCKTUBHOM JCSITEIbHOCTH. MaXHIHC
IMapnamenTa PecryOnuku paccMoTpelt 3akoHOIIPOeKT B 2015 L, HO OTJIOXKMII €ro Ha HEONPEeICHHBINH CPOK. XOTs
BBEJICHUE MHCTUTYTA YaCTHBIX PACCICIOBAHUI HE MOTPEeOyeT KaKUX-TH00 OIOIKETHBIX PACXOJOB, 3aKOH 10 CHX TIOP
HE TIPUHST. DTOT 3aKOH HEOOXOIUM MIPOCTHIM 3aKOHOIOCTYIITHBIM TpakIaHaM U HHAWBHUIYATbHBIM MPEANPHHIMATE-
JISIM TS peanTn3aliiyl CBOMX KOHCTUTYIIMOHHBIX TIPaB, KOTOPBIE TPH HEOOXOAMMOCTH MOTYT 00OPaTHTHCS 32 TIOMOIITHIO
HE TOJBKO K TOCYIAapCTBEHHBIM, HO W K YaCTHBIM CHIIIMKAM. B 3TOH CBA3M aBTOpaMHU B CTAaThe pPAaCCMaTPUBAIOTCS
BOITPOCHI HCO6XO)II/IMOCTI/I IMPUHATUA 3aKOHa «O yactHOH ﬂeTeKTHBHOfI JACATCIbHOCTNY, TPUBOAATCA KOHKPCTHBI
JIOBOZIBI. ABTOpPAMH CTaThbH M3JI0KEHBI HCTOPUUECKUE ATAIbl 3aKOHOMPOCKTHOH JIeITeIbHOCTH, 3apyOeKHBII OIBIT
YACTHOMW JCTEKTUBHOM JIEATSIFHOCTH, IPOAHATU3UPOBAHEI IPOOJICMHBIC BOIIPOCHI M MIPEJIOKEHBI ITyTH PEIICHUS.

KiroueBble c10Ba: 4acTHBIM JETEKTHB, AETEKTHB, cOOp MH(OpMAIMK MO CyaeOHOMY ey, KOHKYPEHIHS,

HaOTIONCHNE, MTONCK MPOMABIINX 0e3 BECTH TPaKAaH, YaCTHAs AETCKTHBHAS ACATEIbHOCTD, JETCKTHBHBIC YCIYTH,
npodeccroHabHas CHICKHAS ICSITEIbHOCTD.

36



Scientific and practical journal ESJL No. 1(6) 2024

BBenenue

YacTHas 1eTEKTUBHAs AEATEIbHOCTb — 3TO CAMOCTOATEIbHASI JAEATENHOCTD 110 OKA3aHUIO Ha J10-
TOBOPHOI OCHOBE yCIyT (pM3MYECKUM M IOPHINYECKUM JIMLAM T10 3aIIUTe 3aKOHHBIX IpaB U HHTEpe-
COB CBOMX KJIMEHTOB, OCYLIECTBIIIEMasi IOCPEACTBOM OKa3aHUS CHICKHBIX YCIIyT IIPU NOMOILH CIELH-
(rUecKuX METONIOB U CPE/ICTB.

CoBpeMeHHass KpUMHHOTEHHAss OOCTAaHOBKA, MHTEHCH(HKALUS OIEpaTUBHO-CIYKEOHOH aes-
TEJILHOCTH OPTaHOB MPABOMOPSIIKA, PA3BUTHE YACTHOM COOCTBEHHOCTH TPEOYIOT B psijie CIIydaeB Je-
JIETUPOBAaHUsl HE CBOMCTBEHHBIX MPAaBOOXPAHUTEIbHBIM OpPraHaM IOJHOMOYUN YaCTHBIM CHICKHBIM
areHTCTBaM.

JlaHHBIE areHTCTBAa MOTYT CTaTh HEOTHEMJIEMON YaCThIO CUCTEMBI OOECIIEUEeHUS MPABOMOPSIIKA
Y BHECTHU CYILECTBEHHBIN BKJIAJl B 3aIIUTY IPaB JUYHOCTH, B paMKaX IIPaBOBOIO IMOJIS OKa3bIBaTh TE€
YCIIyTH, KOTOPBIE TOCYIapCTBO MPEAOCTABUTh HE B COCTOSHUU.

C apyroii cTOpOHBI, 3HAYUTEIBHOE YHCIIO OBIBIINX COTPYIHUKOB ITPABOOXPAHUTEIBHBIX OPTaHOB
¢ 6oraTbIM KH3HEHHBIM U MPAKTUYECKUM OMBITOM, PAHO BBIIIEAIINX HA IEHCHUIO 10 BBICIYTE JIeT 00
YBOJICHHBIX TIO COOCTBEHHOMY YKEJIAHUIO, W3BSIBUIIN OBl JKellaHWE 3aHUMATbCsl MOJOOHOM AesTeNb-
HOCTBIO.

3a4acTyro K HUM MPOSIBIISIOT MHTEPEC KPUMHMHAIbHBIE IPYIIbI, BOBJIEKAs B MPECTYIHYIO J€s-
TEJIBHOCTD, JINOO OBIBIINE COTPYIHUKH MO/ MPUKPBITUEM YaCTHBIX OXPAHHBIX areHTCTB 3aHUMAIOTCS
HE3aKOHHOH CHICKHOH, a ()aKTHYECKU ONEePaTUBHO-PA3BICKHON JIEATENLHOCTHIO.

YacTHast ChICKHAs eI TeTBHOCTD 10 aHAJIOTUH C I TETbHOCTHIO YAaCTHBIX CY/IeOHBIX HCIIOTHUTE-
Jeil 10JIKHA CTaTh HEIPEMEHHBIM aTpUOyTOM PHIHOYHOM SKOHOMMKH KaK BO MHOTHX Pa3BHUTBIX CTpa-
Hax, 4TO OyZeT COOTBETCTBOBATH UEE BBEICHHS B CTPAHE HHCTUTYTA IOPUANIECKHX JIUII ITyOITMYHOTO
paBa.

AKTYaJbHOCTb TEMBI TIOITBEPKAACTCS TEOPETUIECKON U PAKTHUECKON 3HAYMMOCTBIO TPOOIIeM,
CBSI3aHHBIX C COBEPIICHCTBOBAHHEM INPABOOXPAHUTEIBHON JESTENbHOCTU. TaKkke peleHue MOoAHU-
MaeMbIX B CTaThe BOIMPOCOB MPEACTABIAETCS HEOOXOAMMBIM ISl yTOJIOBHO-TIPOLIECCYAIBHOTO NPaBa,
ONepaTUBHO-PA3BICKHOM €ATEILHOCTH, HOPMOTBOPUYECTBA, TEOPUU MPAB YeJIOBEKA U Jp.

OcHOBHBIE MOJIOKEHUS

Bonee 20 et Tomy Hazan YkazoM «O Mepax 1o MOBBIIEHUIO YPPEKTUBHOCTH IPABOOXPAHUTEIb-
HOM JIeATeTLHOCTH U cyneOHol cuctembl B PecriyOnuke Kazaxcran» ot 17 aBrycra 2010 . ['1aBoii ro-
cyznapcTBa nopy4eHo [IpaBuTenbCcTBy BHECTH IPEUIOKEHUE O BBEACHUH B CTPAHE MHCTUTYTA YaCTHOM
JIETEKTUBHOMU JEATEIbHOCTH.

B cootBercTBHU ¢ 3THM [IpaBUTENHCTBO IPHUHSIIO MTOCcTaHOBIEHUE OT 17 cenTsiops 2010 . 1 yT-
BEPJWJIO TJIaH MEPONPUATHN MO pealn3annn Ykaza, cormacHo kotopomy MBJI PK coBmecTHO ¢ 3a-
MHTEPECOBAaHHBIMH TOCYIaPCTBEHHBIMU OpTaHaMH JIOJDKHO OBIJIO BHECTH MPEIOKEHHUE O BBEJICHUH B
pecnyOiinKe HHCTUTYTA YaCTHOM I€TEKTUBHOM JESTENILHOCTH K 15 HOSIOpst TOro e roza.

27 suBapst 2012 1. B cBoem [locnannu Hapoay Kaszaxcrana nepBsiii mpe3uaeHT PecryOnuku ere
pa3 HallOMHMJI O HEOOXOIMMOCTH ONIEPATUBHO 3aBEPUIMTH 3aKOHOMIPOEKT O YaCTHOU JIETEKTHBHOM J1e-
stenbHOCTH. Hakoner, [IpaBurensctBo cBonM noctaHosinenreM oT 30 mast 2013 1. Ne 548 BHecs0 Ha
paccmorpenne Maxkmiuca [lapnamenta npoekt 3akona Pecriyonuku Kazaxcran «O 9acTHOU JeTek-
TUBHOH JIeATeNIbHOCTHY. Pa3paboTunkom Ob110 MUHUCTEPCTBO IOCTUIMH [3].

Hayuno-npaBoBast sKcriepTH3a BblAajia 3aKII0YEHUE, YTO MPOEKT 3aKOHA MOXKET OBITh BHECEH Ha
JlabHENIIee PACCMOTPEHUE € YUETOM YKa3aHHOIO MPEJIOKEHUs SKCIIEPTOB, € MPEATIOKEHUEM MPO-
paboTaTh BOIPOC O MpaBe YaCTHBIX AETEKTHBOB MIPUMEHATH (PU3MUYECKYIO CHITY M CHIeIHAIbHBIE CPe/l-
CTBa B CBOEH Mpo(ecCHOHANBHOM IesITeTbHOCTH.

Hayunast aHTUKOpPYIIIMOHHAs SKCIEPTU3a TAK/KE MPUILUIA K BBIBOAY, YTO MPOEKT 3aKOHA MOXKET
OBITh BHECEH Ha JasIbHEiIIee pacCMOTpeHHEe. AHAJIOTMYHbBIE BBIBOJBI U MPEIUIOKEHHUS ObUIH U CO
CTOPOHBI HAyYHO-KPUMHHOJIOTHYECKOW U HAyYHO-IKOHOMHYECKOW IKCIIEPTHU3BI.

HanmonaneHas sxoHoMuyeckas nanara Kasaxcrana «Coro3 «ATaMeKeH» B CBOEM IKCIEPTHOM
3aKITIOUEHHUH MTPOCUIIA YUECTh MPEICTABICHHBIE MU TPEATIOKEHHS 1 3aMEeYaHus TIpU J0paboTKe oc-
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HOBHOTO 3akoHompoekTa. OgHako Maxwimmc [lapramenra PecnyOnmukn OTIIOXKHI pacCMOTPEHHE 3a-
koHompoekTa 70 29 mas 2015 1. Ho, kak TOBOPAT, BO3 U HBIHE TaMm.

MarepuaJibl 1 METOIBI

MeTo1010TH4eCKy0 OCHOBY COCTABIISIOT MCCIIE0OBAaHHS B U3YUEHUU OOIIECTBEHHBIX, COLUAIb-
HBIX, IPABOBBIX SIBJICHUH, COPMUPOBAHHbIE HAYYHBIC O3UIIMU U KaTeropuu mo3HaHus. B xone wnc-
CJIEJOBAHUS NIMPOKO MPUMEHSUIUCH IPUBBIYHBIE METO/IBI ¥ IPUEMBI IO3HAHUS: UICTOPUUYECKUH, JIOTH-
YECKUM, CPAaBHUTENIbHBIN, aHATUTUYECKUN U IPyTHe METOABI.

JluteparypHslii 0030p

Crnenyer OTMETUTH, YTO B CBSI3M C BBejieHHEeM B Poccuiickoit deepaninn 4acTHON JIETEKTUBHON
JeSITeIbHOCTH 3Ta MPOoOJieMa pacCMOTPEHA B TPYAAaX POCCHHUCKUX YUEHBIX-IOPHCTOB, CPEIH KOTOPBIX
B.I. Cokonos, B.B. Uepnses, B.b. benopycos u B.B. Mapyienko u np. OtaenbHble BOIIPOCHI OCBe-
miensl J{. 1. benuskoseim, B.M. 3axxunikum, B.U. [llectakossiM, C.A. [letihepom, A.1O. llTymuioBoii.

B nenom mo jpaHHOUW mpoOrieMe erie JIOCTaTOYHO MHOTO «OebIX MATEH», TeM Ooliee B cdepe
Ka3aXCTaHCKOW HayKW. B TaHHOM HampaBlieHUM CIEAYeT OTMETUTh HAyYHbIE PaOOThI Ka3aXCTaHCKUX
yuensix AxmnanoBa A.H., Koramosa M.Y., Hypraesa P.T. OtnenpHoe AuccepTaiiMmoHHOE HCCenoBa-
HUE Ha TeMy «YTOJIOBHO-IIPOLECCYaabHbIE MPOOJIEMBI PETYIUPOBAHNS YACTHON ETEKTUBHOW Nesi-
tenbHOCTH B Pecniyonuke Kazaxcran» nposeneno Cabutosim C.M. [2].

Pe3yabTarhl U 00Cy:KIeHNE

HecMotpst Ha 0TCyTCTBHE 3aKOHOJATENBCTBA, PETYIMPYIOIIErO ASSITEIbHOCTh JETEKTUBOB, B Ka-
3axcTaHe, M0 JaHHBIM CPEJICTB MAacCOBOW MH(OPMALUH, YACTHBIM CHICKOM 3aHMMAIOTCS TIOYTH JIBE
TBICSIYM YEJIOBEK, XOTSI MHOTHE HE OTBRXXUJIUCH peKJIaMUpoBaTh cedst. 1 He coBceM NMOHATHO, TOYeMY
TaKo€ HECEphE3HOE OTHOLIEHHE UCIOJHUTENLHON U 3aKOHOAATEIbHON BETBHU BIIACTH, XOTS JTaHHBIN
MHCTHUTYT HE TpeOyeT (PUHAHCOBBIX BIOKEHHI U CYIIECTBYET BO BCEX CTpaHax, U AaBHO [4].

VcTopusi cBUIETEIBCTBYET, YTO NEPBOE Ar€HTCTBO MOL00HOTO poja Bo3HUKIIO BO Ppanin. OHO
0bUT0 oprann3oBaHo B 1834 1. 3HaMeHnTHIM PpaHcya BuaokoM, KOTOPBIiA, BB B OTCTABKY, PEIITHI
CO3JaTh CBOIO YAaCTHYIO MTOJHUIIMIO. 3a/1a4eil HOBOW OpraHn3aluy ObLIa 3alIUTa MpeJIpUHIMaTENeH OT
KOMMEPUECKUX MPECTYIUICHUH — 3I0CTHBIX OaHKPOTCTB. 32 HEOOIBINY0 A00HEMEHTHYIO TIIaTy Oropo
Opajoch MOCTABIATH MPEANPUHUMATENSAM CBEJCHHS O KPEAUTOCIIOCOOHOCTH T€X WJIM UHBIX JeJIbLIOB
U BIIaJIeNbleB Mara3uHoB. [1o3xe 4acTHbIE ChICKHBIE OI0PO M KOHTOPBI CTaJI BO3HUKATh BO MHOTHUX
rocyaapcTBax 3anagHou Esponsi [5, c. 17-20].

Wnes oprannzanuu B CoenqunenHbix [lltatax AMEpHKHN 4aCTHOTO ChICKa NpUHAAJIEKana AJUlaHy
[Munkeprony. Imenno on otkpsut mepBoe B CIIA yacTHOe NETEKTMBHOE areHTCTBO, dMOIEMOM
KOTOpPOTO CTaJI0 M300pa)K€HHE IMIMPOKO OTKPBHITOTrO IJla3a, a JAEBH30M — BBIPAXKEHHE «MbI HUKOITA
HE CIHM». JTO areHTCTBO B cepeanHe XIX Beka MpocCiIaBUIOCh HE TOJBKO HAa TEPPUTOPUU MEKIY
ATnanTudeckuM u TUXUM OKeaHaMH, HO JTOCTHUIJTIO MUPOBOM CJIaBhl [6].

BriocnescTBum aHaOrnuHbIE MPEIIPUATHS, BOSHUKIINE Ha (DOHE elle He0CTATOYHO Y PEKTHB-
HO JICWCTBYIOIINX TOCYIapPCTBEHHBIX CYOBEKTOB OOPHOBI C MPECTYMHOCTHIO MOYYHIIN IIHPOKOE pac-
IIPOCTPAaHEHNE BO MHOTMX CTpaHax. JleTeKTUBHBIE areHTCTBA 3aHUMAJINCh PO3BICKOM JIFO/IEH, BEIIEH,
JIOMAIIHUX KUBOTHBIX U PACKPBITHEM Pa3IMYHbIX NpecTymiaeHuidl. Ha ceroaHs yacTHbIN ChICK MOMY-
YIJT IIUPOKOE pacipocTpaHeHue Takxke B Benukooputanuu, ['epmanuu, Utanuu, Kanane, Anonun u
JIPYTUX CTpaHax.

ITocne Bropoii MUpOBOIi BOWHBI B CBSI3U C POCTOM OOIIEYTOJOBHOM M «OEI0BOPOTHHUUKOBOI»
HPECTYIHOCTH, CIa00CThIO MPABOOXPAHUTEIBHBIX OPTraHOB IMOCTETIEHHO MPOU30IILIA AUBEpCcUprKa-
st pyHKIMHA Ha TOCyAapcTBEHHBIE M yacTHBIE. [lonuieiickie opransl 3aHUMAINCH OQUIHATIBHO 3a-
perucTpUpOBaHHBIMU MPa, @ YACTHBIE Ar€HTCTBA — 3aILUTON HHTEPECOB YaCTHOW COOCTBEHHOCTH.

JleTexTUBHAs!, WM ChICKHAS IEATEIbHOCTh MPEACTABISAET COO0M TMIEH3UPYEMbIN BU JESATEIb-
HOCTH II0 OKa3aHMIO JIETEKTUBHBIX (CBICKHBIX) YCIyT (PU3MUECKUM U IOPUIMUYECKUM JIMIAM Ha JI0T0-
BOPHO# (BO3ME3IHOI) OCHOBE YaCTHBIMHM JIETEKTHBAMH B LIEJISIX 3aLUThI 3aKOHHBIX IIPAaB U UHTEPECOB
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CBOMX KJINEHTOB. [Ipy 9TOM yacTHas 1eTEKTUBHAS JEATEIBHOCTh HE yMAJISIET 3HAUEHUE [TPABOOXPAHU-
TEJNBHOW JIeSITEIbHOCTH TOCY/IapCTBEHHBIX OPTaHOB, a MPEAOCTABISACT PU3NUECKUM U IOPUITIECKUM
JMIaM BO3MOYKHOCTb BbIOOpa croco0a 3aliuThl CBOMX MPAB U 3aKOHHBIX MHTEPECOB. J|eTEeKTUBHBIE
yCIyTu BOCTPEOOBaHbl BO MHOTUX Pa3BUTHIX CTpaHaX M CIOCOOCTBYIOT Oosiee 3(ppekTuBHOM 3aiiu-
LIEHHOCTH T'paKJaH U opranuzauuil. B Hacrosimee Bpemsi B CILIA Bompocsl perucTpaiuu YacTHBIX
CBICKHBIX (PUPM OTHECEHBI K IOPUCAUKIINY IITAaTOB. [ TaBHOE yCIIOBHE UX AESTEILHOCTH — PETUCTPA-
LS ¥ [TOJIyYE€HUE JIMLEH3UH, KOTOPBIE BBIIAIOT CIELMAIBHO ONPEAEICHHBIE B 3aKOHE OPIaHbl UCIIOJI-
HUTEIILHOM BIIACTH IITaTa 00 ee opuImanbHbie peacTaBuTenu [7, c. 415-417].

B Kanaze nesTenbHOCTh YaCTHBIX CBHICKHBIX OIOpPO pEryaupyercsl ClelMaJbHbIMU aKTaMH, SB-
JSIOUIMMUCS COCTaBHBIMU YaCTSIMU 3aKOHOJATEIbCTBA MPOBUHIMHN. Kaxkaast mpoBUHLINSA, UCXOAS U3
MECTHBIX YCIIOBHH, pa3pabaTeiBaeT U MPUHUMAET CBOU aKThI, B KOTOPHIX OTOBAPUBAIOTCS YCIOBUS
CO3/IaHUs U IEATEIHHOCTH YaCTHBIX Oropo [8].

B BenukoOputannu GpyHKIMOHUPYET 3HAYUTEIHHOE YHCII0 YACTHBIX CHICKHBIX ar€HTCTB, yCIyra-
MU KOTOPBIX MOJIB3YIOTCS KaK OTAENIbHBIE MPaXK/1aHe, TaK U IPOMBIIIEHHbIE KOMIIAaHUH [9].

B Uranuu BBenenue B 1989 . HOBOro YroioBHO-NpoLeCCyaIbHOTO KOJIEKCa MPaKTUUECKH Jiera-
JU30BAJIO JIEATEIBHOCTh YaCTHBIX CHICKHBIX OIOpPO, CIIEJIaB UX MOJHONPABHBIMHU YYaCTHUKAMU Cy1e0-
HOTO TIPOIECCa, KOTOPble MOTYT JlaBaTh KOHCYJbTALMK M OKa3bIBaTh MOMOIIb 3alIUTE B Xo1e cOopa
JIOKA3aTeIbCTB B MOJIBb3Yy 00BUHsIeMoro [10].

JlesITeIbHOCTh YacTHBIX NEeTeKTHBOB Bo MDpannum perynmupyercs 3akoHoMm «OO opraHuzanuu
npodeccun yacTHoro nerektuBay («Organisant la profession de detective prive»). CoracHo 3TOMY
3aKOHY YaCTHBIN JETEKTUB UMEET MPABO OCYILECTBISITh MEPOIIPUSTHS, HAIPABICHHbIE Ha TOUCK 0e3-
BECTHO OTCYTCTBYIOLIHUX JIULI, TOUCK MOXHUILEHHOTO WIX YTEPSIHHOTO UMYIIECTBA; cOOp MHPOpMaLUn
0 CEeMEWHOM IOJIOKEHNHU, MOPAJIbHBIX KAaueCTBAX, IUIATEKECIIOCOOHOCTH JIMLa; cOOp JOKa3aTeNbCTB
WM TIOUCK (DaKTUYECKUX JAHHBIX, KOTOPHIE MOTYT MPHUBECTH K Pa300Jaue€HUIO JTUIAa B COBEPIICHUN
NPECTYIUICHHUS], TPEKPAIICHUI0 KOH(GIUKTOB MEXIY JHIAMH M T.II.; BBIIBICHUE MPOMBIIUICHHOTO
HIMHOHAXa; OCYIECTBICHUE UHOM AESITEIbHOCTH, HE 3alIPEIEHHON COMIACHO JECHCTBYIONIEMY 3aKO-
HonarenbcTBy Opanmuu [11].

B CCCP uactHas ChICKHas JESATENIbHOCTh KaK TaKoBas HE CYIIECTBOBAJa, a B COBPEMEHHOMH
Poccun monmyumna oguUIMANbHBIM CTAaTyC TPUALATH JIET Ha3ad, ¢ MOMEHTa MPUHATHS 3akoHa
«O 4YacTHOM NETEKTUBHOM M OXpaHHOU aedrenbHocTH B Poccuiickoit denepanum» or 11 mapra
1992 . [12].

K coxanenuto, B Kazaxcrane crpaxu OTI€IbHBIX BBICOKOIIOCTABIEHHBIX YMHOBHUKOB U JIETTyTa-
TOB O TOM, YTO SIKOOBI J€TEKTUBbI HAUHYT COOMpATh KOMIIPOMETHUPYIOLME MaTepHalibl Ha MOIUTHYE-
CKYIO JIUTY CTpaHbl, HAPOYb 3aPETHIIN PACCMOTPEHHUE 3aKOHONpoekTa. HekoTopsie cTanu mpeamno-
JlaraTh, 4TO MOJ BUJOM YaCTHBIX JAETeKTUBOB B Ka3axcTane MOTyT 000CHOBAThCS MPEICTABUTENH 3a-
pyOeKHOM KOHTppa3BeAKHu. M1 HUKOMY He MPUXOUIIO B TOJIOBY, YTO HMHOCTPAHHBIM pPa3BEAuMKaM WIIH
YaCTHBIM JIMLIAM, JKEJIAIOUINM cOOUPaTh KOMIPOMETHPYIOIIHE MaTepHaibl Ha BHICOKOIIOCTABICHHBIX
YMHOBHHMKOB, BOOOIIIE HET HEOOXOIUMOCTH IMOTYYaTh JTUIEH3UN YaCTHOTO AETEKTHBA — UM, HA000POT
crofjpyuHee paboTaTh BHE N0JIs 3peHus Biacteil. [lopakaeT ypoBeHb X MblluleHus. Beap i Hesa-
KOHHBIX JeMCTBUI HE HY)KHbI HUKAKUE 3aKOHBI.

Tem Oosiee BBeleHME WHCTUTYTa YaCTHOTO ChICKAa He TpeOyeT HUKAKUX OIOMKETHBIX 3aTpart, a
MOJIb3a OT HUX OYEBHIHA. 3aKOH O YaCTHOW NETEKTHBHOMU JCSITETLHOCTH HYKEH TPEXkJIE BCETO MPOC-
TBIM 3aKOHOIOCJIYIIIHBIM IPa)KAaHaM, HHIUBUIYaIbHBIM IIPEANPUHUMATENSAM U1 peau3alui CBOUX
KOHCTHTYIIMOHHBIX MIPaB, KOTOPBIE MOTy4aT BO3MOKHOCTB ITPH HEOOXOAMMOCTH 00pamaThest 3a oMo-
IIbIO HE TOJIBKO K TOCYJIapCTBEHHBIM, HO U K YaCTHBIM CTPYyKTypam. OUeHb Kajlb, UTO OTYACTH HEJO-
MOHMMaHHUE U UCKAKEHHOE MPECTaBICHUE OTAEIbHBIX IPAKIaH O A€ATEIbHOCTH YaCTHOTO JAETEKTU-
Ba CTaBUT I0J] COMHEHHE BOIIPOC O €ro He0OX0AUMOCTH. MHOTHE 3allUKIMINCh HA TOM, YTO YaCTHBIN
JETEKTHB SIKOOBI HYKEH TOJIBKO I KOHTPOJISI HAJl TEM, C KEM BCTPEUYAIOTCS TAMKOM JKE€HA UITH MYK.

Taxxe ommMOOYHO MHEHHE, YTO YACTHBIN JETEKTHB BBICTYIAET aJbTEPHATHBOI OpraHaM MOJH-
uuu. [Ipy BceM kKemaHUM OH HE MOXKET MOJIHOCTBIO UX 3aMEHUTh, IOCKOJIBKY HE UMEET TaKMX BIacT-
HBIX MOJHOMOYMM, Kak nonuueiickuil. Ecnu opran 1o3HaHMs WM cleloBaTesb, Oyayud CyObEeKTOM
YrOJIOBHOT'O MpOLIECcCa, CMOXKET MPUMEHSTh MEpbl IMPOLECCYalbHOIO MPUHYKACHUS, TPOU3BOIUTH
BBIEMKY JIOKyMEHTOB WJIM BEIECTBEHHBIX JOKA3aTeNbCTB, UMEIONIUX 3HAYCHHUE /IS JIeNa, a TakkKe
MHOYKECTBO OINEPATUBHO-PO3BICKHBIX U CJIEACTBEHHBIX NEHCTBHA, TO YACTHOMY JETCKTHBY, BHE COM-
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HEHMs, HE IPEJOCTaBAT TaKue NOJTHOMOoYMs. [Ipyroe 1esno, 4To OH HaXOJUT CBOXO HUIILY 3a CYET TOIO,
YTO HE OOPEMEHEH PEIIeHHEM MHOMKECTBA Je)l, KaK MOJHIECHCKUI, 1 CMOXET BBIIIOJIHUTH padoTy, He
OTHOCALIYIOCS K (PYHKIIMOHAIBHBIM OOSI3aHHOCTSM IPAaBOOXPAHUTEIBHBIX OPTaHOB.

Hepenxu ciyuau, korjga NoApOCTOK, IONAB B HEraTUBHBIM Kpyr OOILEHUs, NOABEPraeTCsl BIUs-
HUIO CBEPCTHUKOB U Y HETO MEHSAIOTCSI HHTEPECHI UM %€, IOCCOPUBIINCH C POAUTEINSIMH, yOeraeT u3
noma. beiBaet, uTo npecrapenblii 4e0Bek ¢ 0caadeHHON NaMsIThIO, OKa3aBIINCh Ha YIIUIE, HE MOXKET
HaWTH CBOH oM. B Takmx cirydasx mo00if HOpMabHBIN YeI0BEK TOTOB CITOJHA 3aIUIaTHTh YACTHUKY
3a TO, YTOOBI BBIPYUUTH ONM3KOTO eMy uenoBeka u3 Oenpl. OCOOEHHO YacTHBIN ChICK HEOOXOAUM B
YCIIOBUSIX, KOTI/Ia PACKPBIBAEMOCTh MPECTYIIEHUH MO OTAEIbHBIM BHIaM OCTaBJISIET KEJIaTh JIyYIIEro.
A CKOJIBKO HaXOAUTCSI B PO3BICKE JOJIKHUKOB U JIUL, BUHOBHBIX B IIPECTYIHBIX JESHUAX, CKPBIBAO-
IIMXCS OT MOCTPAAABIINX U IPABOCYUSA?

Korna B Poccuto npuexan 3HaMeHUTHIN Opasuinbckuil Gpyroonuct Ilene, MoCcKBHYM MoXanoBa-
JMCh HAa KA4ECTBO MOCTABIISIEMON M3 3TOM JIATHHOAMEPHUKAHCKOW CTpaHbl OMHOMMEHHOTO Kode. 1 on
HEMEJIEHHO 00paTuiIcs K YaCTHBIM JETEKTHBAM, IIOCKOJIBKY Y MOJUIUH MpolieM 6e3 3Toro npeaoc-
TaTO4YHO. YacCTHBIM JIE€TEKTUBAM Ye€pe3 MarasuHsl, IJe NpoaaBalics Takoi Ko(e, U ero MnocTaBLUIMKOB
YAAIOCh OBICTPO BBISIBUTH MeCTO B [10IMOCKOBBE, IJIe €r0 U3roTaBINBaIN IOANOIBHO.

VY gacTHOTO IeTeKTUBA — HETIOYaThIi Kpait paboThl 10 cOOpy CBEIEHUH MO YTOJIIOBHBIM U IPaKIaH-
CKHUM JIeJIaM Ha JIOTOBOPHOM OCHOBE € y4aCTHHUKaMHM Ipoliecca; o cOopy HHPOPMAIMK AJIs 1E€TOBBIX
[IEPErOBOPOB, BBISBICHUIO HEKPEIUTOCIIOCOOHBIX MIIM HEHAIEKHBIX JAEJOBBIX MTAPTHEPOB; 110 MTOUCKY
0e3 BeCTH MPOMABIIMX IPAXIAH U yTPAYCHHOTO TPAKAaHAMH WIH OPTaHU3AIMSIMHA UMYIIECTBA, IO
BBISICHEHHIO OHMOTpadUueCcKuX U APYTHX XapaKTEPU3YIOIUX JIUYHOCTh TAaHHBIX 00 OTAEIBHBIX TPaXkK-
JlaHax MpU 3aKIFOYCHUU UMH TPYIOBBIX U MHBIX KOHTPAKTOB; [10 YCTAHOBJIEHHIO HEJOOPOCOBECTHOM
KOHKYPEHIINH.

Kpome Bcero, norepneBIuii Mo yroJoBHBIM JellaM SIBJISIETCS CTOPOHOM YTOJIOBHOTO IpPECieno-
BaHUs (0OOBMHEHUS) M BIIpaBe TP HEOOXOMUMOCTH MPUOETATh K yCIIyraM YaCTHOTO JCTEKTHBA, a 110
JiesiaM 9acTHOTO OOBHHEHHS yCIYTOM YacTHOTO JIETEKTUBA MOXKET BOCIIOIB30BAThCS Ta WIIM MHAS CTO-
pona. Ho Bce nepeuncieHHOe ML BUAMMAs YacThb aiicoepra.

[Tpu npuHATUYN AAHHOTO 3aKOHA IIaBHAs IPOOJIEMa B TOM, KaKUe AeHCTBHSI 3aKOHOAATENIb CMOXKET
pa3pelInTh YaCTHOMY JIETEKTHUBY B XOJ€ €T0 ChICKHOH AeATeNbHOCTH, KPOME HaBEJEHHUs CIIPABOK,
BHEIIIHETO HAOMIOAEHUS U OCMOTpA Pa3IMYHBIX OOBEKTOB Ul MOITy4YEHHUs HeoOXoanMol MH(pOpMa-
. Hecomuenno, emy OyaeT 3ampereHo BTOpPraThes B JIMYHYIO JKU3Hb, B3JIAMbIBATH AIEKTPOHHbIE
MOYTHI, 3aHUMAThCS YCTAaHOBKOM MPOCIYIINBAIOLIEH amnmaparypbl U CKPBITBIX Kamep, a TakkKe OKa-
3bIBaTh (PU3NYECKUE MEpPbI BO3ACHUCTBUS Ha JIOEH MO JKeIaHMIO 3akazuuka. Ho ecnu numuTh ux
KaKUX-TO OYEHb BaXKHBIX HEOOXOJUMBIX IpPaB, TO YACTHBII JETEKTUB HE B COCTOSIHUU OKa3aTbh CBOEMY
KJIMEHTY HaJUleXallyto ycuyry. 13-3a MHOXecTBa OrpaHHYeHHH OH M3HaudalbHO OyJaeT oOpedyeH Ha
Hey/Jady WIN BBIHYXKJEH OyleT WATH Ha HapylleHHE MPOIECCyalbHBIX HOPM M BBIHTH 3a MpEJIelIbl
no3BosieHHOro. Hamo HalTH 30710TyI0 cepennHy, YTOObI M YaCTHBIN JETEKTUB MOT OKa3aTh YIOBJIET-
BOPSIONIYIO KJIMEHTA yCIyTy, U ObUTH OBl IPEAYCMOTPEHBI HOPMBI, HE TIO3BOJISIONINE My HapyIIaTh
KOHCTUTYLIMOHHBIE ITpaBa U 3aKOHHbIE HHTEPECHI IPaXk/IaH.

Ectb 1 emie oqna npodnemMa, KOTOPYIO cllefyeT y4ecTb B 3ToM Bompoce. Eciu 3apanee He npeny-
CMOTPETh HEKOTOPbIE MEXAHU3MBbI PEryJUpPOBAHUS, MOXKET IIPOU30UTH HapylIeHUE CIyXKeOHBIX Tpe-
00BaHMI M KOMMEpIMAIN3alHs HEKOTOPBIX BUAOB NPABOOXPAHHUTENBbHON aesTesnbHOCTH. C OHOM
CTOPOHBI, TOTAJIBHBIA KOHTPOJIb OPraHOB BHYTPEHHUX J€JI HAJl JEATEIBHOCTHIO YACTHOIO JI€TEKTUBA
MOET MPEBPATUTh €T0 B OOBIKHOBEHHOTO MH(OPMATOPA, a C IPyroi — HeTOOPOCOBECTHBIN COTPY/I-
HUK TOJIMIIMHU, TIO JIOATY CIIY>KObI OONIaJatonnii 3HAYMTENbHOW HH(OpManneil, MOKET CUCTeMaTH-
4ECKH «CIIMBATh» €€ YACTHOMY JETEKTHUBY, YTOOBI OBITh B JI0JI€ €r0 TOHOPapA.

3akiaoueHne

Ha cerogusimHuii 1eHb 4acTHasI IeTEKTHUBHAS AEATEILHOCTD B CTPAaHE CYLIECTBYET Jie-(haKTo U 3a-
ByaJINPOBaHa I10]] YaCTHBIE OXPAHHbIE areHTCTBA, 3a4aCTyl0 HapyLIAOIUEe KOHCTUTYLIMIOHHBIE TIpaBa
rpakJjaH Ha HEIIPUKOCHOBEHHOCTb YaCTHOM JKU3HHU.

3apyOexHbIil ONBIT MOKA3bIBAET, YTO YACTHBIN JIETEKTUB SIBIISETCSI CAMOCTOSTENIbHBIM YUYaCTHU-
KOM B PacKpbITUHU U PACCIICAOBAHUS IPECTYIUICHUH.
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JlernTuMmusarusa 3Toi JIUIEH3NOHHON AeaTenbHOCTH B Ka3axcrane mo3Boania Obl CHA3UTH JaH-
HBIE PUCKU TIOCPEJICTBOM CTPOKANIIIETO KOHTPOJIISI K HAA30Pa CO CTOPOHBI YITOITHOMOYEHHBIX OPTaHOB,
HaIpaBUTh JIEATEILHOCTh YACTHBIX JICTEKTUBOB B HY)KHOE PYCIIO, CO3/1aB paboure MecTa, UCIIONb30-
BaTh UX ITOTEHITHAIL.

Taxoke 3TO TTO3BOJIUT OKa3bIBATh COJICHCTBHE OPTaHaM IMPABOIOPSJIKA B TIPECCUCHUN, PACKPBITHH
U Npo(UITAKTUKE YTOJOBHBIX MpaBOHAPYIICHUH, OyeT CocoOCTBOBATh PA3BUTUIO COCTA3ATEIbHOMN
MOJIENT YTOJIOBHOTO TMpoIiecca.

YacTHas JeTeKTUBHAS (CBHICKHASI) IEATEILHOCTD JJOKHA PETIIAMEHTUPOBATHCS OTACIBHBIM 3aK0-
HOM, TaK Kak CrenuaibHas cepa, OTIMYHAS OT OXPAaHHOW JICATEIIbHOCTH, CBA3aHA C TOCYIapCTBEH-
HBIMU OpraHamMu, 00eCIeUrBAIOITUMHU OOPLOY C Pa3IMYHOTO POJia TPABOHAPYIIICHHUSIMHU.

B nenom mpoekt 3akoHa «O 4acTHOM IETEKTUBHOU JEATEIbHOCTHY MOXKET TapMOHUYHO BITUCATh-
sl B ICHMCTBYIOIIEE 3aKOHOIATEIILCTBO C YUETOM MPEABAPUTEILHOM €ro JOpabOTKH ¢ y4acTHEM TPeJI-
CTaBUTEINICH HAyKH, MPAKTUKU U IIUPOKUX KPYTOB OOIIECTBEHHOCTH.
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KEKE JETEKTUBTEPI'E KATBICTbI
3AH KABBUIJAAYAbBIH MAHBI3AbBIJBIFBI TYPAJIbI

Anjarna

Makanaja «oKeke JEeTeKTHBTIK KbI3MET TypaJibl» 3aH bl KaObL1iay Macelenepi KapacToipblirad. Kasakcran Pec-
Iy OJIMKACHl ©31H JEMOKPATHSIIBIK, 3aibIPITbI, KYKBIKTHIK KOHE SJISYMETTIK MEMJICKET PeTiH/e OeKiTe i, OHBIH €H JKOFa-
PBI KYHIBUTBIKTAPHI aJ1aM, OHBIH OMipi, KYKBIKTapbl MEH 0O0CTaHIABIKTAPhI OOJIBINT Ta0bLTa A6l MeMIleKeT OYJ1 MiHACTTI
OPTYPJIi TOCIIAEPMEH - a3aMaTTapra ©3iH-031 KOpFay ’KoHE Ka)XETTi KOPFaHBIC KYKBIFBIH Oepy, OCBI MaKcaTTa KYKBIK
KOpFay OpraHjapblHa YTiHY, KYKBIKTap MEH OOCTaHABIKTAPIbI COT apPKbUIBI KOPFay, COHAAN-aK 63 KYKbIKTapbl MEH
0OCTaHABIKTAPBIH 3aHMEH ThIMBIM callbiHOaFaH 0acka TOCLIIEpPMEH KOpFayFa MYMKIH/IIK Oepy apKbUIbl OPbIHIAIbI.
ArtaiFaH KpI3MET TYPiH €HIi3y KaKeTTUII ToyelICi3AiK alnFaHHaH KeHiH Koram/ia 00JIFaH SKOHOMHUKAIIBIK )KOHE CasiCh
e3repicTepeH TybIH1ai b1, JKeke MeHIIIK HbICaH/IapbIHBIH TYYbl KOMMEPIHUSUIBIK KYPBUIBIMIAPABIH €/19yip CAHBIHBIH
eCyiHe aJIbIT KeJIi, OJap IbIH aKIAPaTTHIK KOHE OacKa Jla KayilCi3airiH KaMTaMachl3 €Te aIMaIbl-MEMIICKETTIK KYKBIK
KOpFray opraHmapsl KaOimerciz Oommbl. MyHBIH 0opi 9I€yMeTTIK Maifianbl agaM KbI3METIHIH jKaHa TYPIiH - THICTI
3aHHBIH KaOBUITaHYBIMEH KYKBIKTBIK MOpTeOere e OOIysl KepeK JKeKe JEeTeKTUBTIK KbI3METTI 0acTay KaKeTTiirine
okenni. Memueker Gacibichkl 2010 xbUTbl pecryOiMKaja sKeKe JeTeKTHBTIK KbI3MET MHCTHTYTBIH €HII3y Typasbl
yebibic enrizai. 2012 sxputbl Kazakcran xankpina XKompaysinna Pecriynuka [Ipe3uieHTi sxeke 1eTeKTUBTIK KbI3MET
TypaJjbl 3aH K00achlH asKTay KaKeTTITiH Tarbl Ja ecke cajasl. Pecryomuka [lapiamentinin Maximici 2015 sKbiibt
3aH >k00aChIH Kapabl, Oipak Oenrici3 Mep3imMre KeiiHTe KaJabIpAbl, Oipak oI menriM KaObIITaHFaH koK. JKeke Tep-
Tey MHCTUTYTHIH CHTI3y eMIKaHJai OIOKeTTIK MIBIFRIHAApPABI KaKET eTrece e, 3aH olli KaOpurmanOamsl. byn 3ax
KaparmaibIM 3aHFa OaFBIHATBIH a3aMaTTap MEH JKeKe KOCilKepiepre o3AepiHiH KOHCTUTYIHIBIK KYKBIKTaphIH iCKe
achIpy YIIIH KaXeT, oJap KakeT OOJIFaH jKaraai/ia TeK MEMJICKETTIK eMec, COHBIMEH Karap KeKe KypbUIbIM/ap/iaH
KOMEK Cypail ajiajibl.

Tipek ce3nep: eke JETEKTHB, JCTEKTHB, COT ici OOWBIHINA aKmmapaT »KHHAy, OaceKkenecTik, OakplIay, xadap-
OIIapChI3 KETKEH a3aMaTTap/bl i31€y. )KeKe NETEKTUBTIK KbI3MET, IETCKTHBTIK KbI3MET, KOCiOH 13/1eHIC KbI3METi.
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ABOUT THE IMPORTANCE OF THE ADOPTION
OF THE LAW IN RELATION TO PRIVATE DETECTIVES

Abstract

The article discusses the need for the adoption of the law “On private detective activity”. The Republic of
Kazakhstan claims to be a democratic, secular, legal and social state, the highest values of which are a person, his life,
rights and freedoms. The State fulfills this obligation in various ways - by granting citizens the right to self-defense
and necessary defense, to apply to law enforcement agencies for this purpose, to judicial protection of rights and
freedoms, as well as by providing an opportunity to defend their rights and freedoms in other ways not prohibited by
law. The need to introduce this type of activity is caused by the economic and political changes that have occurred in
society since independence. The birth of a private form of ownership has led to the growth of a significant number of
commercial structures, which state law enforcement agencies are unable to ensure information and other security. All
this necessitates the emergence of such a new type of socially useful human activity - private detective work, which
should receive a legal status with the adoption of an appropriate law. Back in 2010, the Head of State made a proposal
to introduce the institute of private detective work in the republic [1]. In a Message to the People of Kazakhstan in
2012, the President of the Republic once again recalled the need to finalize the draft law on private detective work.
The Majilis of the Parliament of the Republic considered the bill in 2015, but postponed it indefinitely. Although the
introduction of the institute of private investigations will not require any budget expenditures, the law has not yet
been adopted. This law is necessary for simple law-abiding citizens and individual entrepreneurs to exercise their
constitutional rights, who, if necessary, can seek help not only from public but also private investigators.

Key words: private detective, detective, collection of information on a court case, competition, surveillance,
search for missing citizens, private detective work, detective services, professional detective work.
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KBIJIMBICKA BAPFAH KACOCIIIPIMAEPAIH AEJUHKBEHTTI
MIHE3-KYJIBIKTAPBIHBIH TEOPUSAJIBIK MOCEJIEJIEPI

Anjarna

Maxaranga KbUIMBICKA OapFaH »KacecmipiMaep/IiH J1eBHAHTTHIK, OHBIH 1ITiHIE, JETHHKBEHTTI MiHE3-KYJIBIKTaphI-
HBIH Macesienepi capayianpl. COHBIMEH Karap MYHJIA )KacecIipiMAepAiH IeBUAHTTHIK MiHE3 KYJIBIKTApbIHBIH Maiga
6oty cebenTepi, olapMEH Kypec XKOJIaphbl, aJJIbIH ATy Macelenepi KapacThpblibl. COHBIMEH KaTap KbUIMBbICKA OapFaH
JKacecIipiMAepiH KYKBIKTHIK KaTbIHACTap/a jKeKe Jlapa TYCIHIKTEpi MEH epeKIienikrepi 3eprrenai. by makanana
JISTMHKBEHTTI MIHE3-KYJIBIKTBIH SPTYPIIi acIeKTijiepi jkoHe OHBIH KaJbINTacy MeXaHW3Mi 3epaeieHai. KpuiMbIcTsl
QNICyMETTIK TYPFBIa 3ePTTEY MEH JKEKe TYJIFAHbI QJIEYMETTEHIIpY Macelesepi, )KacecIipimMaepre acep eTyli opra,
«KBUIMBICTHIK Oefen» TYCIHITiHIH opTaHbl Oy3y Moceienepi KaMTBUIIBL. Byl >KYMBIC KOMEJNETKe TOIMaraHaap
apachIHAaFbl KBUIMBIC ICHI€HiH TOMEHIETY MOCENENEPiH MIeTTyTe KeIeH i IICUXO0JIOT HSUTBIK-TIeIarOTMKAJIBIK TOCUII1
KapacThIpaJibl.

Tipek ce3mep: ACBHAHTTHIK MiHE3-KYJIBIK, TEIMHKBEHTTI MiHE3-KYJIBIK, HATHIN3M, KOMEJICTKE TOIMaraHmap,
JKaceCTipiM, MiHE3-KYJIBIK HOpMallapbl, KBUTMBIC, KYKBIK OY3YIITBLIBIK.

Kipicne

KpuiMbIc KoFamITbl OYIIIPETIH 9JIeyMETTIK KYOBUTBIC peTiHAe KapacThIpbuiaasl. Koramabk Kayir-
TUTIK JeHreiiHe )KeTKEH KOHE KbIJIMBICTHIK 3aHMEH aHBIKTAIIFaH IEBUAHTTHI MiHE3-KYJIBIKTHIH CaJIbI-
CTBIpMaJIbI TYPAE TYPaKThl KE€H TapaliFaH TYpPl peTiHJe aHbIKTayFa Oonaapl. Komenerke Tonmaranaap
MEH JKacTap apachlHAarbl KbUIMBIC TYCIHITI 14 meH 29 jxac apajibiFbIHIAFb] JKac TONTapbIMEH Oailna-
HBICTHI, IETEHMEH OipKarap TeHACHIUsIIAp Killli jkac TonTapseiHaa Aa opbiH anaabl. KP KeuiMbIcThIK
KofekciHiH 80 6a0bIHA ColiKeC KOMENIeTKe ToIMaraHaap eN KbUIMBICTBIK KYKBIK OY3yIIBUTBIK KacaraH
YaKbITTa Kachl OH TOPTKE TOJIFaH, OipaK OH Ceri3re ToJIMaraH ajamiap TaHbuIaus [1].

JIenuKBEHTTI MiHE3-KYJIBIKTBIH cebenTepiH OipyieH OipHele MoHJep — dJeyMETTaHy, ICUXO0JI0-
rusi, KYKpIKTaHy 3eprreiai. Kasakcranma OyHmaii Oanmamap moceneci HETi3iHEeH COLMOJIOTTap/IbIH,
3aHrepJepAiH, KPUMUHOJIOTTAPBIH JKoHE Oacka Ja MaMaHAap/AblH eHOEKTepiHIe KapacThIPBUIIBI.
Omapapl 3epTTey 3aHCHI3 MiHE3-KYJIBIK C€OeTTepiH, KbUIMBICKEPIiH TyHHETaHBIMBIH )KOHE KYKBIK OY-
3YIIBUTBIKTBIH JKaJIIbl 3aHIBUTBIKTAPBIH alllyFa KeMeKkTeceal. MiHe3-KYJIbIK HopMalapbl MEH aybIT-
Kynap/sl OaranayneiH OipHenie Tociuaepi O6ap. OneyMeTTiK Ko3Kapac KOFaMIIbIK Kayilm HeMece agam
Kayirnci3airi uaesicbiHa HerizaenreH. OraH coiikec KOFramFa JKOHE aJJaMHbBIH aliHaIaChIHIaFbl aiaMiap-
Fa aHBIK HEMECE BIKTUMAaJI KayllTi MiHE3-KYJIbIK JeBHAHTTHI 1M JKIKTEIyl KepeK.

CoHbIMEH JIETUHKBEHTTI MiHE3-KYJIBIKKA KbUIMBICTBIK YKa3ara OKeTl COKIMANTHIH YCaK 0y3aKbUIbIK
KYKBIK OY3YIIBUIBIKTAPIBIH OPTYPIi TYpJsiepi >KaTaabl, KbUIMBICTBIK MiHE3-KYJIBIKKA KBUTMBICTHIK
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’Ka3ara OKeIl COFAThIH OpeKeTTep »Karaibl. bipak AETMHKBEHTTI /€, KbIJIMBICTHIK MIHE3-KYJIBIK Ta
Oenriyi Oip TYJIFa JKaTaThIH QJIEYMETTIK, MOJICHHU JKOHE JKac TONTapblHA OAIaHBICTHI €pEKIIeIiri 6ap
ayBITKyJapaeiH TYpiiepi [2]. bip amam Hemece Tor yIIiH aybITKy OOJaThIH 3aT 0acka Hemece Oackaitap
YIIiH 9feT 00Mybl MyMKiH. JKOFapFhl Tal ©3iHIH MiHE3-KYJIKBIH HOpMa JIell CaHauIbl, ain 0acka Tar
OKUIIEPIHIH, dCipece TOMEHTI TOIl OKIIIEPIHIH MiHEe3-KYIKBIH aybITKY JIeN caHaibl. MiHe3-KyJIbIK
TOTITHIH MOACHH HOpMajapblHa KaTBICTHI. bipak JeTWHKBEHTTI MiHE3-KYWJIBIK JJIiH 3aHaapblHa Ka-
THICTBI a0COIIOTTI. TOMEHT1 9JI€yMETTIK Tall OKUIIEPIHIH KOIlle TOHAYBIH KaJIBIIThI TA0BIC TYpi HEME-
Ce QNIEYMETTIK 9JUICTTLUTIKTI OpHATY TOCLl Jen caHayFa Oonmanpl. bipak Oy aybITKy eMec, KbIIMBIC,
OUTKeHI a0COMIOTTI HOpMa Oap — TOHAyAbl KBUIMBIC PETIHAC KBaTHU(PUKAIMUIAUTBIH KYKBIKTBIK
HopmMa [3].

KananelH KbUIMBICTAp KHi OPBIH aJaThlH alfMakTapbl KPUMHHOTEH/IK JIEM, aJl TYPFBIHIAPIBIH
KYKBIK OY3YIIBUIBIK OpEeKeTTepre *ui OapaThblH caHaTTaphbl TOyEeKes TONTaphl e aranaasl. Omapasiy
imiHmge, acipece, xacrap O0ap. byl TeHIEHIUMSHBIH KaifHap Ko31 — OMOJIOTHUSIIBIK KOHE QJIEYMETTIK
KETUTy JOpekKeCiHiH, KacOCHIpIMHIH ©3iHE KOSATHIH TaJanTapbl MEH KOFaM TapallblHaH KOWBLIFaH
TajanTap apacklHIAFbl coliKecci3mik. JlamMbIn Kelle skKaTKaH ar3aHblH (U3UOJOTHSUIBIK EPeKIIeTiKTe-
piHe OaiiyIaHBICTBI JKACOCIIPIM OCJICEHAUTIKTIH JKOFapbUIaybIMEH CHITaTTaIaIbl, OipaK oJICyMETTIiK
KETUTMETEHIIKTeH OJ1 ©31H-031 OaKpLIayFa oJi nailbiH emec. O 63 opeKeTiHIH 0apiIbIK caiaapbiH 00II-
Kayapl OUTMEH 1, JKeKe aTaMHBIH 00CTaHIBIFBI MEH TOYEJICI3/IriH AYphIC TYCiHOCH I [4].

MarepuaJjjgap MeH dicrep

KapacTteippurran MocelnieHi 3epTTey OapbhIChIHAA KACOCIPIMACPIIH T€BUAHTTHIK, JCTUHKBEHTTI
MiHE3-KYJIBIKTaPBIHBIH MOCEJIENIepiH PeTTEHTIH Opi KAaMTHUTBIH KYKBIKTHIK JKYHEHeri 3aHHamaiap
MEH CTaTUCTUKAIIBIK JEPEKTep, aTalFaH Macesie OOMBIHINA TY)KBIPBIM jKacaraH 3aHTaHYIIbI FAJIbIM-
IapaslH eHOeKTepi 3epaeneHnmi. 3epTrey OapbIChIHIA MIETENIIK JKOHE OTaHABIK 3epPTTEYIIUIepIiH
TICHXOJIOT USUTBIK-TIEJATOT UKAITBIK JKOHE JIEYMETTIK €HOSKTEepiHe CaIbICTHIPMAIIbI TaJIAAy JKacajlibl.

OedueTKe MOJTY

by mocene merenik FampIMIapabl Aa, JACTUHKBEHTTI MiHE3-KYJIBIKTHI OanaliapIblH TaF.Ibl-
peiHa Oeif-Kall KapaMaWThIH OTaHABIK 3EPTTEYIIUIepIi M€ KBI3BIKThIpaabl. KbpUIMbICKa OapraH
KacecHipiMIepIiH JeBUAHTTHIK, JSITMHKBEHTTI MiHE3-KYJIBIKTaPBIHBIH MOcelenepi OOHbIHIIA Kere-
cimei rampiMmapablH eHOekTepi capanannel: E.B. 3manoBckas, B./[. Menaenesud, A.FO. Eropos,
E.H. Konnpar, JI.C. Cabnuna, B.H. Kynpssues, I11.E. [[xaman6anaeBa, C.I1. Ocnanos, A.I. CanpyHOB,
.M. Hamaz6aena, JI.O. Capcenbaena, T.M. [llanrumbaes, K.M. AprsimbacBa.

Herizri epexesniep

KomeneTke TonmmaraHaap MEH KacecIipimMaep apachlHIaFbl KbIIMBICTBIH €pPEKIIe Oenriiepi:

bipinmriieH, OHBIH >KOFaphl JATCHTTUTIT (SFHU allbUIFaH KBIIMBICTAPIBIH TOJBIK OOJIMAyHI).
CoHbIH cangapblHaH KUIMBICTBIH HAKTHI ICHT € TipkeareHHeH 2—3 ece ykorapbl. Kemriry keneci gak-
TOpJIapMeH OailIaHbICTHI:

a) KOMEJIeTKE TOJIFaH jKa0ipIeHyIIIep KYKbIK KOpFay OpTraHaapbliHa YHEMI Xxabapaca OepMeni;

0) KpUIIMBICTApIBIH e10yip Oeliri ©3 opracklHIa jkKacajica, olap Keilip jkarmaiiapaa aTta-aHa-
Japra, MyFajimMaepre, OJIUIHS KbI3METKepIIepiHe Xadapiayapl OO IIPMAai b,

B) KYKBIK KOpFay OpraHmapblHAa Ka3ipri yakpITTa KYIITEp MEH pecypcTap >KeTKITIKCi3, COH-
JBIKTAH OJapJibl ayblp KbIIMBICTAPFa KapPChl KYPECKE HIOFBIPIaHABIPYFa THIPHICABI, OYJ peTTe OHIIA
aybIp eMec KbIJIMBICTAp Typajibl MaimaeMmernep (an Oyl KoMeJeTKe TOIMaraHap jKacaraH OapiblK
KBUIMBICTApABIH 4/5 KypaWpl, SFHU YPIIbIK, Oy3aKbUIBIK, TOHAY) KU1 TIPKEIMEU i )KoOHE oJlapFa Kell
JKarana enKaHai mapa KoilaHbuIMan sl [5].

ExiHmizeH, eckenex yprak apachblH/ia, KOMEJIeTKe TOIMaFaHAap apachblHia KbIIMBICTBIK O€JICeH-
TUTIKTIH KOFapbUIaybIMEH cHITaTTanasl. JKacecmipiMaep apachlHAarkl KBUIMBIC OacKa yKacTap TOITa-
PBIMEH calbICThIpFanza 1,5 ece oFapsbl.
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Y 1riHmmiIeH, KaMeJIeTKe TOIMaranap KbUIMBICH! HET131HEH TONTHIK CUITATTa 00JIaibl — XKacajaFaH
5 KBUIMBICTBIH 3-i.

TepriHmigeH, KoMeJIeTKe ToIMaraH1ap MEH KacTapblH KbUIMBICHI, €peCeKTepAiH KbIJIMBICHIHA
KaparaH/a dJ1/IeKaii1a KeIl, OHBIMEH Kypecy mapajiapbiHa, 0T0achl, 011iM Oepy MekeMeepi, dJIEyMETTIK
KbI3METKEpJIep JKOHE KOFaM TapamblHaH Oakpuiay JneHreili «onciz». Komenerke tonmaranmap apa-
CBIH/IaFbl KbUIMBICTBIH KapTHICHIHA JKYBIFbI aTa-aHaHBIH KaaFajiaybIHbIH )KOKTBIFbIHAH jKacatasl [6].

Typakce3 oTOackiMeH Karap, OuliM Oepy »oHe KOCINTIK OKBITY CalachbIHAAFbl OananapablH
KYKBIKTapBIHBIH OY3bUTYbI J1a TYPAKChI3/1aHAbIPAThIH (aKTopIIap eKeHi co3ci3. MiHe3-KYJIbIKThI aJIbICTa-
Ty MEXaHH3M1 HOPMATHUBTIK PETTEY/IIiH 63apa OPEKETTECYiH, TYJIFAIBIK €PEKIICIIKTePiH, OHBIH HOpMara
KaThIHACBIH YKOHE HAKTHI OMipJIeTi KOH(MIMKTI )KaFJai bl Tallay apKbLIbl alliblia bl MiHe3-KYJIBIKKa
MIMETICHIC JKaFTallbIHBIH aybIPJIBIFGI MCH Y3aKTHIFbI, TYJIFAHBIH OFaH OeHiMIIeny epeKIIeiKTepi JKoHe
Oacka daxropap acep ereai. KbUIMBICTBIH opiin TYpFaHbl OHBIHAA )KaCTapAbIH KaNNai KYKbIKTBIK
HUTWIN3MI TOTEHIIIE KaFAaiIap/IblH epexerepl MeH IapagapblHbIH €HT131Ty1He OKeJIiNl COKTHIPAIbI,
oJIap aKbIPBIH/IA KAJIBINITHI OMip HOPMAChIHA aifHAJIa IbI.

HoTu:xesiep MeH TaJaKbLIAY

JXKacrapra KbUIMBICTBIK BIKITAJIIBIH KYIICIO1 HOTHKECIHIE OJap/IbIH CAaHAChl MEH MiHE3-KYJIKBIH/IA
MaHbI3/Ibl ©3rePICTEP OPBIH aTa]Ibl.

BipinmmieH, oHBIH 9NIEYMETTIK dJ-ayKaThl aWTapiblKTail e3repai. OHga Kactap MEH Kaceclri-
piMIEp KbUIMBICHIHBIH ©CYiHE OaiJIaHBICTBI KAYINTLIIK ce3iMi OachkiM (OYJ1 yiiapra KaparaHua Kbi3-
Japnaa kui keszjeceni). JKac xkiritrep apachblHa KbUIMBICTBIH OCBI TYpiHE OaiJIaHBICTBI QJICYMETTIK
cajayaTThUIBIK, Olp JKaFbIHaH, OFaH HEMKYpPaWIbl KapayMeH, €KiHII YKaFbIHAH, OIIEHIUTIKIICH Ch-
narranaabl. Kapama-kapcel 0ol KepiHeTiH Oy ce3imaep Oip-OipiMeH TONBIFBIMEH OalIaHbICThHI
xoHe OipiH-0ipi TONBIKTBIPaAsl. JlereHMeH, olapblH KapbIM-KaTbIHACKH ©3 alblHa KayilTi, OMTKeH1
KbUIMBICKA OIITICH/IUIIK HEMECe HEMKYPaIbUIBIK TAaHBITATBIH MAKCUMAJIHUCT JKaC XKIriT, 9/IeTTe, OFaH
Kapchl TypyFa aaiibiH emec. bip skarmaiina o sko0ipiaeHyri, ajl eKiHIIICiHAe KbUIMBICKA KaThICYIIIbI
6omazpl. Exi karmaiiia 1a KbIIMBICKA KapChl TYPY MYMKIH eMec.

Exinmrigen, sxactapapiH 0ackiM O6MIriHIH KYKBIK KOpFay OpraHaapblHa KbUIMBICIIEH KYpecyne
KOMEK KOpCeTyTre KYJIBIKChI3/IbIFbI OaiiKanaabl. bysl yCTaHBIMHBIH KbUIMBIC QJIEMiHIH BIKITAJIBIMEH FaHA
eMec, KYKBIK KOpPFay OpraH/IapbIHbIH KbI3MeTiHe Oara OepyMmeH Jie OaiinaHbIichl Oosica kepek. KeOine-
ce TONUIIS KbI3METKepJIepiHe Ma3aK PEeTiH/Ae JaKam arrap KO KacTap apachlHla KeH TapaJiFaHbl
Ke3JICHCOK eMec.

Y mriHmiae , skactapra KpUMHUHOTEHIIK acep eTyiH Oipel MaHbI3Ibl KOPiHICI — OJap/AbIH caHa-
CBIHA YXKOHE MIHE3-KYJIKbIHA KBUIMBICTBIK CYOMOICHHUET AIIEMEHTTEPiHIH, €H albIMEH, «KBUIMBICKED
YKApPTrOHBI», KbUIMBICTHIK TypMe (POJBKIOPBIHBIH JKOHE TUNTIK TYpME TaKbIPBINTaphl Oap Tary-cy-
perrepain enyi. «KpUIMBICKep JKaproHbD» acipece ’kac KITiTTepAiH KapbIM-KaThIHACBIH/A KU1 KOJI-
JTAHBLIA/IbI, OJIAP/IBIH apachiHaa OacKa >KacTapMeH KapbIM-KaThIHAC Ke3iH/1€ KBUIMBICTBIK 9JIEMIe TOH
JIEKCHKaHBl YHEMI1 KoJJaHaThIHAap Kenl. by Obutaiiia aliTKaHaa esnikrey.

TeprinamiigeH, Ka3ipri karaaia skacTapablH MiHE3-KYJIKBIH KYKBIKTBIK PETTEYIIICPAl JICIpETy
eTe MaHbI3bl. byll, €H ajabIMeH, KYKbIKThIK HUTHIIM3MHIH KEHEIOIMEH JKOHE KYKBIK Oy3yIIBIIBIKKA
JKOJI OepyTe JeTeH KO3KapacThIH KaJbITaCybIMEH OaililaHbICTHI. JKacocmipiMaepaiH KOIIUTITT KYKBIK
Oy3yIIBUTBIK JKacayFa o07eH OONaThIH JKaFaaimapapl MOMBIHIAMIEL. bacTayslin, opTra KociNTiK jKoHe
HeT13T1 Kanmsl (9 KbUIIBIK) OLTiMiI Gapiap KeUIMBIC jKacay MYMKIHAITIH MoWbHAaiabl. Kebinece
KYKBIK OY3yIIBUTBIKTAp/Ibl TOJIBIK EMEC HEMECE TOJIBIK TOFbI3 )KBUIIBIK OacTaybIl KOCINTIK OUTiMi Oap
16 Men 21 xac apanbIFbIHAAFBI XKacTap xacaiapl. JKymbIc ICTEHTIH KOHE OKUTBIH KacTap apachlHIa
KOIIIe KbUIMBICTaphl 0aChIM. OKIMIIUTIK KYKBIK OY3YIIBUIBIK KbI3ap apachlHia xui ke3neceni [7].

KopbIThIHIBI
KopbIThIHIbITAN Kejle, KYKBIK OY3yIIbUIBIK 3aHIa JKOHE ©3r¢ JIe HOPMATHBTIK KYKBIKTBHIK aKTi-
Jepze OSNTUICHTeH TOPTIIT epekeiepid cakTamay. Oap Tepic KbUTBIK jKOHE KBUIMBIC OOJIBII eKire 0o-

nineni. Tepic opekeTTepre KoraM OENTiJIEreH TajanTap MeH MiHE3-KYJIbIK epekeliepiH Oy3y KaTabl.
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Kpuimbic — OyJ1 KOFaMFa KayinTi %KoHE KbUIMBICTBIK JKayallThUIBIK TYFBI3aThIH opeKeT. Exi y¥biM 1a —
TEpiC KBUIBIK MEH KBUIMBIC — QJI€YMETTIK-TICUXOJIOTHSJIBIK OLTIM TYPFBICBIHAH Ja KapacThIPbLIAIbI
KOHE KEKe TYJIFAaHBIH JCTMHKBEHTTI MiHE3-KYJIKbIH Olaipeni.

COHBIMEH KOMEJIETKE TOJIMaFaHAapIbIH KYKBIK OY3yIIBUIBIKTAphIHA 9CEp eTETiH KonTereH (ak-
Topiap Oap, Oipak omapjbIH ©31 KYKbIKKAa KapChl MiHE3-KYJIBIKTBIH KaJIBITITACYBIHBIH MAPTHI JKOHE
OHBIH ce0eOi omapabIH e3apa opeKeTTeCyiHe xKarblp. KomeneTke Tonmmaranaapaarskl aybITKYIIBLTBIK
MeH KYKBIK OY3YHIBUIBIKTBIH Maijga OoyblHA OKENeTIH Kayill (akTOpiapbIHBIH OCEpPIH KO YILUiH
oJJapMEH TYBUIFaHHAH JIEPIIiK Kypecy KaKeT: orOachiHaa, Oamadakmagap MEH MEKTENTEPIE KYMBIC
iCTey, KOMEJNIETKE TOJIMaFaH1ap IbIH MiHE3-KYJIKBI MEH JKYPIiC-TYPBICHIH KaJiarajay, Teleuap, cMapT-
(G oH, HHTEPHET JKEeNICiH/Ie MaHBI3ChI3 aKMapaTTapAbl ATybIH Kaaarasay.

bynmaii kypaem ke3eH — OYKiJd KOFaM VIIH ChIHAK, Oi3 ac ypIIaKKa, OJIapJbIH JKEKe TYJIFa
peTiHe OMIpIICHITIHE, JIEyMETTIK KeMelJieHyiHe KoHT OeiyiMi3 kepek. CoHpali-ak KoMeleTKe
TOJIMaraHJap apachbIH/IaFbl Ka/laFajiayChl3 )KOHE KYKBIK Oy3YIIBUIBIKTHIH aJJIbIH aTyAbIH MEMIIEKETTIK
JKYHeciHe apHalFaH 3aH d3ipiey koHe KaObuiaay ete MaHbI3Abl. Kazakcran PecryOnmukachiHmarbl
OanmaHbBIH KYKBIKTAphl Typasbl 3aHBIHBIH 34-0a0biHa coiikec, OajaiapIblH MIBIFAPMAIIBUIBIK JKOHE
FBUIBIMHA KaOIJeTiH JaMbITy YIIiH YHBIMIAp KYPY[Abl, KMHO XoHEe OeiliHedmibMaep, Telnenuaap
JKOHE pajauo xabapiapblH IIBIFApybl, Oananapra apHajFaH ra3erTep, )KypHaijap, Kitantap Oachlir
HIBIFAPY/IBI KOJIFa airy KaxeT [8].
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AHHOTALUSA

B CTAaTbhEC BBIACIAOTCA HpO6HeMBI JCBUAHTHOT'O, B TOM 4YHCJIC NCJIMHKBCHTHOT'O ITOBCACHUA HO}IpOCTKOB, BOBJIC-
YCHHBIX B npeCTynHy}o JCATCIIBHOCTD. KpOMe TOTO, 3/1€Ch 6LIJ'II/I paCCMOTpeHbI l'[pI/I‘-II/IHI)I BO3HUKHOBCHUA JCBUAHT-
HOT'O TIOBEJICHHUS MOJPOCTKOB, CIIOCOOBI 6OPHObI C HUMHU U BOMPOCHI PO uIakTuku. KpoMe Toro, ObLIM H3y4eHbI OT-
JICITbHBIC TIOHSITUSI U 0COOCHHOCTH MOIPOCTKOB, YYACTBYOIIHMX B MPECTYMHBIX MPABOOTHOIIECHUSAX. B TaHHOM cTaThe
PacCMaTpUBAIOTCS PA3IMIHBIC ACTICKTHI JETMHKBEHTHOTO TIOBEACHUSA W MEXaHU3M ero GpopMmupoBanust. OCBEIICHbI
HCCIIEIOBAHNE TIPECTYIMHOCTH C COMUATBHON TOUYKH 3PEHUS U MPOOIEMBI COIMATH3AIINN JTHIHOCTH, CPEJIBI, BIHSIIO-
el Ha TIOAPOCTKOB, MPOOIEMBI Cpe/Ibl MMOHATHS «KPUMHUHAIBHAS pemyTanus». B nanHoi paboTe paccMaTpuBaeTcs
KOMHHCKCHI)II‘/II ncnxonoro-ne,uarorldqecxnﬁ noaxon K pemeHmo HpOGHeM CHUIXCHUS ypOBHﬂ HpecTyHHOCTI/I cpe):u/l
HECOBEPILICHHOJIETHHX.
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THEORETICAL PROBLEM OF DELINQUENT BEHAVIOR
OF MINOR AND ADULT CONSTITUENCY

Abstract

The article highlights the problems of deviant, including delinquent, behavior of teenagers involved in criminal
activity. In addition, the reasons for the occurrence of deviant behavior among teenagers, methods of combating
them, and prevention issues were discussed here. In addition, separate concepts and features of teenagers involved
in criminal legal relations were studied. Various aspects of delinquent behavior and the mechanism of its formation
are considered in this article. Illuminated study of crime from a social point of view and problems of socialization of
personality, environment affecting teenagers, problems of the environment concept of “criminal reputation”. In this
work, a complex psychological-pedagogical approach to solving the problem of reducing the level of crime among
minors is considered.
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Abstract

The article is devoted to the analysis of the content and significance of the institution of conditional early release
from serving a criminal sentence imposed by a judicial authority. The paper focuses on the existing disagreements
among scientists regarding the goals and objectives pursued by this institute. An important aspect is the need to
integrate international universal standards into the field of penal enforcement legislation, including issues related
to the password of convicts. The regulations formulate requirements concerning the preparation of persons released
on parole for their social adaptation, as well as taking into account individual characteristics and the nature of the
committed criminal offense when establishing probation supervision. The conditions under which it is possible to
revoke password and other related aspects are also being considered. Within the framework of this study, an analysis
of the key principles and criteria determining the expediency of applying the mechanism of password is carried out.
In addition, the restrictions related to its use and the consequences of canceling this exemption are discussed, taking
into account the obligations imposed on the person who was granted such an exemption. Among the last issues,
controversial aspects stand out, in particular, concerning the commission of two or more administrative offenses by
a person. It is indicated that conditional early release may be revoked in the case of a homogeneous administrative
offense similar to a previously committed criminal offense. To substantiate the identified inconsistencies in criminal
legislation, the international documents of the Council of Europe are analyzed, which, although they are advisory in
nature, represent international standards in the field of protecting human rights and legitimate interests. In addition,
this paper examines the practice of applying legislation by judicial authorities when considering applications for
parole, as well as the legislative specifics of regulating public relations in this area in developed countries.

Key words: release on parole, national legislation, international universal standards, law enforcement practice
of courts, serving a sentence, complimentary person, revocation.

Introduction

Conditional early release (CER) is an important institution of criminal law aimed at the rehabilitation
of convicted persons and their integration into society. In modern conditions, the motivation of persons
who have committed criminal offenses to correct their behavior and refrain from further illegal actions
is becoming a key aspect determining the effectiveness of this mechanism.

The purpose of applying parole is not only to reduce the term of punishment, but also to create
incentives for convicts to help them improve. Parole serves as a kind of indicator of successful
resocialization, allowing the court and law enforcement agencies to assess to what extent the convict
has realized his guilt and is ready to change his behavior.

An important aspect is that parole is applied to those individuals who have demonstrated positive
dynamics in their behavior in the conditions of a correctional institution. This can be manifested
in participation in rehabilitation programs, compliance with the regime, as well as the absence of
disciplinary violations. Thus, parole becomes not only a measure of punishment, but also a tool that
promotes the social adaptation of convicts.

By using parole, the state fulfills its function of protecting society while simultaneously providing
convicts with an opportunity for rehabilitation. This creates a balance between the need for punishment
and the desire to restore law and order through rehabilitation. It is important to note that the successful
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use of parole requires a comprehensive approach, including psychological support, professional
training and social adaptation, which ultimately helps to reduce the level of recidivism and increase
the safety of society as a whole.

Accordingly, parole is an important tool in the criminal justice system aimed at motivating
convicted offenders to reform and prevent reoffending [1].

Materials and methods

The methodological basis for the analysis of various aspects of legislative regulation and practical
implementation of the institution of parole is the logical method, which allows through a detailed
analysis of the content of key concepts to study the current issues of this topic. To identify the
characteristic features, as well as discrepancies between the theoretical and practical aspects of the
study, a special legal method was used. The comparative legal method provided an opportunity to study
the experience of applying the institution of parole in developed countries. For a deeper understanding
of the content of this institution and the presentation of various points of view of scientists, a formal
legal method was used.

Literature review

The presence of the institution of parole in criminal law is supported by many experts in the
field of jurisprudence. As A.S. Gorelik notes, this institution is one of the forms of implementing the
principle of justice, allowing a person who shows correction to avoid serving the entire sentence.
This indicates that the appropriate number of punitive measures provided for by the established type
of punishment was applied to him [2, p. 16]. The motivation for law-abiding behavior of convicts,
according to Y.M. Tkachevsky, implies the completion of a person’s stay in a correctional institution,
provided that the requirements related to release are met within the established period [3, p. 77].
According to A.A. Piontkovsky, the institution under study is part of the punitive mechanism, the
impact of which ceases upon its direct implementation [4, p. 52]. The content of the institution of
parole, writes A. Skakov, includes the absence of the need to continue serving the sentence subject to
the strict fulfillment of the conditions established by the judicial authority [5, p. 20]. S.K. Gokel argues
that the institution under consideration does not represent a manifestation of the punitive function of
criminal punishment, but serves as a means of influencing the convicted person, aimed at his or her
correction. In addition to this, a number of scientists believe that the significance of the institution of
releasing a convicted person from serving the remainder of the term established by a court sentence
lies in his or her motivation to comply with the law and order in the correctional facility, as well as in
encouraging other convicted persons who have demonstrated a positive attitude toward their situation
and behavioral correction. Effective implementation of the process of correction of a convicted person
is based on his or her desire to return to society, to family and to work. The most justified opinion
seems to be that of A.A. Piontkovsky, according to whom the institution of parole functions as a
measure of influence on a person who has committed an offense, with the aim of promoting his or her
correction and preventing future illegal actions [6, p. 43]. This institution, considered as a measure
that helps change the attitude of a person towards the committed offense, can be characterized as the
end of serving a sentence in a correctional institution. This presupposes the presence of the convicted
person in the family and society for the remaining term with the obligation to comply with the norms
of lawful behavior and the conditions established by law. In addition, there is a constant threat of
cancellation of the status of freedom with the possibility of returning to a correctional institution in the
event of a violation of the said order.

Main provisions
According to some legal scholars, the institution of parole is sectoral, that is, according to Malin
P.M., it is implemented by the norms of criminal legislation [4, p. 88]. The essence of the institution

under study, including the grounds for its application and the list of criminal penalties, is determined
by the norms of criminal legislation. The procedure for implementing the institution of release, as well
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as the judicial procedure for considering petitions, are regulated by the norms of criminal procedure
legislation. The organization of the process of serving a sentence, as well as the procedures for release
and probation, is carried out in accordance with the provisions of criminal executive legislation.

According to the provisions of the Minimum Standards of Rules for the Treatment of Prisoners, a
key aspect of preparing a convicted person for life outside the correctional institution before the end
of their sentence is taking into account the individual characteristics of each person. To implement this
procedure, it is necessary to introduce a specialized regime, which may include both an extension of
the term of stay in the correctional institution and the provision of parole with subsequent supervision
by the competent authorities, as well as the provision of social support.

Conditional early release from serving the sentence imposed by the court is based on two key
aspects: material and formal. The material basis is the fact of the convicted person’s rehabilitation,
which serves as the basis for making a decision on the application of this institution. The formal basis,
in turn, is associated with the actual time spent by the convicted person in a correctional facility.
For the successful implementation of conditional early release, positive dynamics in the process
of rehabilitation of the convicted person are required, which eliminates the need to serve the full
term of the sentence imposed by the court [7, p. 39]. The criteria for the correction of convicts are
determined taking into account the specifics of serving a criminal sentence. In the case of deprivation
of liberty, it is necessary to establish stricter requirements that will cover both the lawful behavior of
the convict during the process of serving the sentence and the positive characteristics received from
the administration of the correctional institution. The formal basis for assessing the correction is the
fact of actually serving the term within the framework of the punishment established by the judicial
body. The prolonged serving of the sentence by the convict gives the court the opportunity to make a
decision on the degree of his correction.

Results and discussion

The article on parole is conditional in nature, since its application depends on the convicted person
fulfilling the conditions established by law regarding his behavior. In this context, the remaining
unserved portion of the sentence is considered a probationary period. Positive characteristics of
the convicted person’s behavior may serve as evidence of his rehabilitation. Therefore, the basis
for applying the institution in question is the conclusion of the judicial body that there is no need
for the convicted person to serve the entire appointed sentence. [8, p. 151]. The decision to apply
parole depends on the specifics of the punishment regime and its measure. A mandatory condition for
the application of this institution is serving a certain time or the corresponding term of punishment
established by criminal law. The duration of this term is influenced by both the severity of the offense
committed and the appointed punishment [7, p. 86]. The minimum term established by criminal law
in this part is not less than six months.

For those sentenced to life imprisonment, the term after which parole is possible is twenty-five
years of actual punishment, provided that it is established that there is no need to serve the entire
appointed term. If the convicted person fulfills the terms of the procedural agreement, this term may
be reduced to fifteen years.

Criminal legislation sets certain restrictions for filing an application for parole. In particular, this
applies to persons convicted of terrorist and extremist crimes that resulted in the death of the victims;
for particularly serious crimes; as well as for crimes against sexual inviolability. An exception to this
rule applies to minors who have committed such acts against other minors aged fourteen to eighteen
years. The conditional nature of the institution in question implies that its cancellation depends on
the behavior of the convicted person [9, p. 352]. The Criminal Code of the Republic of Kazakhstan
establishes the grounds under which it is possible to return a convicted person to a correctional facility.
Such grounds include the presence of two or more administrative penalties, failure to comply with the
conditions of parole, as well as failure to appear within five days for registration with the authorized
body.

The commission of multiple administrative offences by persons released on parole causes
contradictions with international standards concerning the rights of individuals released from serving
a sentence. In particular, this affects the requirement for the establishment by the court or other
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authorized body of individual obligations for such persons. Parole may be cancelled in the event
of the commission of two or more administrative offences, which implies the presence of certain
obligations for the released person. The contradiction lies in the fact that the institution in question,
as a measure, imposes specific individual obligations on the person who has been granted parole.
In this regard, one can agree with the position of L.V. Chuprina, according to which parole may be
cancelled only in the event of the commission of an administrative offence, if it is directly related to
a previously committed criminal act. The absence of such unity between the offenses indicates the
inappropriateness of continuing to serve the sentence, given the goals of saving repressive measures
and preventing crime [10].

In accordance with the provisions of the Council of Europe Recommendation, the grounds for
revoking parole must be clearly defined, taking into account the obligations imposed on the specific
person who has been granted such release. In the event of non-compliance with these obligations, the
competent authority must respond by issuing warnings or recommendations. In the event of significant
violations, the authority responsible for deciding on the revocation of parole must be notified. The
powers of this authority should include the imposition of new recommendations, warnings, and the
establishment of stricter obligations, including the possibility of temporary revocation of parole. These
measures constitute adequate sanctions for failure to fulfill the obligations imposed on the released
person. In this context, these standards reveal contradictions with national legislation. The Council of
Europe Recommendations, being international standards in the field of human rights and freedoms, are
of a recommendatory nature and do not oblige member states to implement them in their legislation.

This document considers parole as an alternative to imprisonment and emphasizes the need to
implement this institution in accordance with the European Prison Rules on Community Sanctions.
This document defines the conditions for the application of sanctions to persons sentenced to criminal
penalties. In particular, if the convicted person fulfills the obligations imposed on him, a mechanism
should be provided to reduce the duration and nature of these obligations. In addition, in the event of
a violation of these obligations, the cancellation of parole should not occur automatically.

In addition, committing a crime with intent, through negligence or a criminal offense may lead
to the cancellation of parole. Judicial practice in considering applications from convicts for early
release demonstrates that a significant portion of released individuals do not commit offenses during
the remaining period of serving their sentence. This indicates the high efficiency of this institution.
Thus, its essence lies in a deeper individual approach to each convict and in providing the opportunity
for a faster completion of serving the sentence. This desire to return to a free life is realized under the
condition of appropriate behavior and a conscious attitude of the convict to his act in the process of
serving the assigned sentence [8, p. 152]. By implementing the institution under study;, it is possible to
achieve the goal of correcting the convicted person.

The indication of the absence of the need to serve the entire sentence for the application of
the institution of parole, enshrined in the Criminal Code, indicates the incomplete correction of
the convicted person, which requires the application of other measures of influence, different from
isolation from society. If there were a complete correction of the personality, then there would be no
need to establish any restrictions or conditions of a criminal-legal nature, the observance of which is
associated with the risk of cancellation of parole and return to a correctional institution to serve the
remaining term of the sentence. In such a case, this person could be released from serving the sentence
without any obligations and requirements, similar to the process of pardon.

Conditional early release from serving a sentence imposed by the court is applied to persons
sentenced to imprisonment in cases where the court concludes that the full term of the sentence is
not necessary to achieve the goals of correction. This implies that there is no need to continue strict
criminal-legal control, including detention in places of deprivation of liberty, in order to implement
correctional objectives. In this context, the essence of the process of restriction of liberty is the
implementation of probationary control over the person to whom this measure of punishment has been
imposed, as well as his stay at the place of residence without isolation in a specialized institution. If a
person fails to comply with the conditions of serving a sentence in the form of restriction of liberty, the
remaining term may be replaced with a measure of punishment in the form of imprisonment. It should
be emphasized that it is advisable not to apply the institution of parole to convicts who have been
sentenced to restriction of liberty, since this measure of criminal punishment does not imply isolation
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from society, is of a milder nature and includes probationary control. The application of this measure
implies that the conditions necessary for the correction of the convict have been established for him.
In this regard, it seems necessary to clarify the application of the institution in question by amending
the criminal legislation, limiting its use exclusively to persons sentenced to imprisonment. Based on
this, it is advisable to exclude the concept of restriction of liberty from Article 72 of the Criminal Code
of the Republic of Kazakhstan.

Conditional early release can be carried out either in full or in part, which depends on the assignment
of the main and additional punishment to the convicted person. Partial release is implemented within
the framework of this approach [11, p. 84].

The grounds for filing petitions by convicted persons for release on parole are the provisions
of the Criminal and Criminal Procedure Codes, as well as the regulatory resolution of the Supreme
Court “On the judicial practice of parole from serving a sentence, replacing the unserved portion of
a sentence with a more lenient type of punishment and reducing the term of the appointed sentence”.
In this context, serving the appointed term of punishment in accordance with legislative norms is
not the only sufficient ground for filing a petition. The main task of the judicial body is to assess
positive changes in the behavior of convicts, which requires an individual approach to each case. In
this process, various aspects are taken into account, such as the attitude of the convict to compliance
with the internal regulations of the correctional institution, to educational activities, to other convicts,
as well as maintaining family ties and participation in social and educational events organized by the
administration of the institution. Incentives and comments received during the period of serving the
sentence, as well as compensation for material damage caused and other factors confirming positive
changes in the behavior of the convict are also taken into account. In this context, serving the assigned
sentence in accordance with the legal norms is not the only sufficient basis for filing a petition. The
main task of the judicial body is to assess positive changes in the behavior of convicts, which requires
an individual approach to each case. In this process, various aspects are taken into account, such as
the attitude of the convict to compliance with the internal regulations of the correctional institution, to
educational activities, to other convicts, as well as maintaining family ties and participation in social
and educational events organized by the administration of the institution. Incentives and comments
received during the period of serving the sentence, as well as compensation for material damage
caused and other factors confirming positive changes in the behavior of the convict are also taken into
account. The specified data are analyzed throughout the entire time the convict is in the correctional
institution. When considering each petition, it is necessary to take into account such factors as the
social danger and the consequences of the crime committed by the convict, as well as the attitude of the
victims to the act, compensation for material and moral damage caused. These criteria are important
for assessing the degree of correction of the convicted person and must be taken into account by the
judicial body when making a decision on parole.

The problem of compensation for damage, both in material and moral aspects, remains relevant in
the conditions of insufficient employment of convicts. In this regard, the fulfillment of this obligation
is often possible only with the participation of the family, parents or other relatives of the convict. This
circumstance can be used by victims to achieve mercantile goals, which creates additional difficulties
in the process of compensation for damage. In addition, the importance of compensation for damage
increases in cases where the convicted person receives treatment in a medical institution during the
actual period of serving the sentence. In such circumstances, the convict is unable to work, which
leads to a lack of income. Often, parole is associated with the need to seek specialized medical care.

As for the opinion of the victims, it reflects their attitude towards the consequences caused by
the unlawful act of the convicted person, as well as the presence of consequences that continue to
affect the victim and his/her family. This opinion is also important for the decision on the possibility
of releasing the convicted person and for determining the obligations imposed on him/her. A similar
approach is provided for in the legislative systems of countries such as Great Britain, France, Canada,
Germany and others. When considering applications for parole, it is important to take into account the
position of the injured party both when making the decision and when establishing the corresponding
obligations in the event of a positive decision. In a number of countries, such as Great Britain, the
opinion of the victims is taken into account in both cases. In this regard, it seems appropriate to
introduce a similar procedure into national legislation in order to protect the rights of victims.
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Results and discussion

From the analysis of law enforcement practice in developed countries it follows that the need to
take into account the opinion of victims when considering applications for parole is relevant not for
all categories of cases, but only for serious and especially serious crimes. In such cases, procedural
consideration of other cases does not require such a complex procedure, since the nature and social
danger of the committed act do not have a significant impact on the victim, and the term of punishment
is relatively short.

In order to ensure the right of victims to express their position, it is necessary to introduce a system
of compensation for expenses related to their arrival at the court hearing. Given that the judicial body
is often located in the place where the correctional institution is located, victims may face restrictions
in the ability to attend the hearing for material, transport and other reasons. In this regard, it seems
appropriate to legislatively secure the possibility of conducting the trial online or provide monetary
compensation to cover the associated costs.

In this context, compensation for damage caused to the convicted person is possible through
various mechanisms of reconciliation with the injured party. According to the Supreme Court’s
regulatory ruling, the impossibility of full compensation for damage due to objective reasons, such as
the convicted person’s disability or illnesses that prevent him from working, cannot serve as grounds
for refusing to satisfy the petition for parole.

When analyzing Article 72 of the Criminal Code of the Republic of Kazakhstan, which regulates
the content and application of the institution of parole, attention should be paid to paragraphs 2 and 5 of
Part 3. Paragraph 2 establishes the condition for releasing a convicted person from serving a sentence
for a particularly serious crime, while paragraph 5 concerns a similar punishment upon fulfillment
of the terms of a procedural agreement. In the first case, the minimum term of actual serving of the
sentence is not less than half of the appointed term, and in the second - not less than one third. The
implementation of these provisions raises certain questions and requires additional clarification. The
practice of applying these provisions by the courts remains unclear, since paragraph 5 of Part 3 of
Article 72 of the Criminal Code of the Republic of Kazakhstan does not provide for a requirement for
the need to conclude a new procedural agreement if such an agreement was previously concluded and
executed. As a result, in most cases of law enforcement practice, the courts prefer to apply paragraph
2 of this article, which establishes a significantly longer actual term of serving the sentence.

In practice, the main grounds for refusing to satisfy petitions by judicial bodies are the lack of
results in achieving the goals of punishment and social justice, the negative position of the victim, the
lack of compensation for harm, the lack of information confirming the rehabilitation of the convicted
person and his positive attitude towards compliance with the law, as well as the presence of information
negatively characterizing the behavior of the convicted person. In most cases, the first of these grounds
is used as the main justification for refusing parole. In this context, it should be emphasized that
punishment, according to the Criminal Code of the Republic of Kazakhstan, is a measure of state
coercion, which is established in accordance with the verdict of a judicial body. The punishment is
imposed at the time of sentencing. In this regard, bringing to social justice is also considered as one of
the goals of punishment, which begins to be realized from the moment the judicial act is announced.
Thus, the goal is considered to be achieved when a punishment is imposed within the framework of
the court’s verdict, which indicates the completion of this process. In practice, the courts interpret
the moment of achieving this goal as the period of serving the appointed sentence. In this regard, the
question arises about the advisability of using the institution of parole.

Conclusion
The institution of parole currently occupies an important place in the criminal justice system
and is actively used in various countries. Its development and improvement are due to changes in the

socio-economic and legal spheres, which makes it a relevant tool in the context of humanization of
criminal legislation.
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The state’s legal policy in the field of criminal law is aimed at creating conditions that facilitate
the rehabilitation of convicts. The main principle of this policy is humanity, which implies respect for
human rights and the desire to rehabilitate persons who have committed crimes. Parole is considered
a measure that allows convicts who have positive characteristics and have demonstrated changes in
their behavior to return to normal life in society. This institution not only helps reduce overcrowding in
correctional institutions, but also serves as an incentive for convicts, encouraging them to comply with
the rules of law and order, both during the period of serving their sentence and after its completion.
Parole becomes a form of motivation that allows convicts to realize the importance of their rehabilitation
and social adaptation.

Thus, parole is an important element of criminal policy aimed at rehabilitation and integration of
convicts into society. Its application requires a thorough assessment of the individual characteristics
of each convict, as well as consideration of the social danger of the committed act. It is important that
the decision-making process on the application of this institution be based on the principles of justice
and humanity, which will ultimately contribute not only to the correction of convicts, but also to an
increase in the level of security in society.
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KA3AKCTAH PECITIYBJIUKACBIHAAFBI IHAPTTHI TYPAE
MEP3IMIHEH BYPbIH BOCATY/IbI KYKBIKTBIK PETTEY:
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Angarna

Makasna coT opraHbl TaraiiblHIaraH KbIIMBICTBIK jKa3aHbl ©TEYJEH MIapTThl Typ/e Mep3iMiHeH OypbiH Oocary
WHCTUTYTHIHBIH Ma3MYHBI MEH MaHBI3/IbIIBIFBIH TaJIayFa apHaiFaH. JKyMbIcTa FajabpIMIap apachlHa OChl HHCTHTYT
KO3JICWTIH MaKcaTTap MEH MIHAETTepre KaThICThI 0ap KemiCIeyIIUTikTepre Ha3ap aygapbeuianbsl. CoTTarraHgapabl
apTTHl TYpAe Mep3iMiHeH OypbIH OocaTyFa KaTBICTBI MOceneNnep/li Koca ajFaHaa, XaJbIKapalblK oMOeOan cTaH-
JapTTap/ibl KbUIMBICTBIK-aTKapy 3aHHaMacChbl CaJlaCblHa HWHTCTpalusiay Ka)KC’ITiJ'[iFi MaHBI3Ibl aCIICKT OoJIbIll Ta-
Obutazel. HopmaTuBTIK akTiiepae mapTThl TYpAe Mep3iMiHeH OypblH OocaTbUIaThlH agaMIapibl OJNapibIH dliey-
METTIK OeilimMIenyine qalbIHIayFa, COHai-aK MpoOaIUsUTBIK Kalaraiayibl OeNTiiey Ke3iH/Ie jKacalFaH KbUIMBICTBIK
KYKBIK OY3YIIBUIBIKTBIH KEKE €pEKIICTIKTepi MEH CHIIaThIH €CEIKe allyFa KaThICThl TaJANTap TY>KbIPbIM/ala bl
Conpaii-ak mapTTel TypAe Mep3iMiHeH OyphIH OocaTymbl KaiTapell amyra OOJATHIH JKarmaiimap jkoHe Oacka na
OaiIaHbBICTHI acTeKTinep KapacTrIpbuiaabl. OChl 3epTTey asChIHIA MIAPTTHI TYpAe Mep3iMiHeH OyprIH OocaTy Mexa-
HU3MIH KOJIJIQaHYAbIH OPBIHIBUIBIFBIH AHBIKTAUTBIH HETI3r MPUHIMITED MEH KpUTEpHiliepre Tajjay jKacalaJbl.
CoHbIMEH KaTap, OHBI MaiijlanaHyra OailJIaHbICThI ILEKTEYJIep JKOHE OChIHAal OocaTy OepliireH ajamra >KYKTelreH
MiHJIETTEMETIEP/Ii €CKepe OTBIPHII, OCHI 0OCaTy/bI JKOIO/IBIH cajaphl TajdKpuiaHa sl COHFBI MaceseIep/IiH imiHie
JlayIibl acTIeKTiIep, aTall alTKaHa, aJaMHbIH €Ki HeMece OJlaH Ja Kell OKIMIIUIIK KYKBIK OY3YIHIBUIBIK jKacayblHa
KaTeICTHl. BYpBIH jkacairaH KBUIMBICTHIK KYKBIK OY3YIIBUIBIKKA YKCAC OIPTEKTI OKIMIIINIK KYKBIK OY3YIIBLTBIK
JKacallFaH JKaFJaaiia mapTThl Typae Mep3iMiHeH OyphIH O0caTyablH KYIIi KOWBITYBl MYMKIH €KEeHIIT1 KepCeTile .
KpUIMBICTBIK 3aHHAMAa1a aHBIKTAJIFaH COMKecci3aikTepal Herizaey yurin Eypona Kexecinin XanbikapasblK Ky)KaTTa-
pBl TalJaHalbl, OJIap YCHIHBIMJBIK CHIIATTa OOJica J1a, aJaMHBIH KYKBIKTaphl MCH 3aHIbl MYIJICIEPIH KOopray
CaJIaChIH/IaFbl XaJIBIKAPAJIBIK AEHTei Ieri ctanaapTTap 0onbin Tadbuiaasl. COHBIMEH KaTap, OyJ1 )KyMBICTa COT OpraH-
JIapBIHBIH MIApTTHl TYpAE Mep3iMiHeH OypbIH OocaTy Typalsibl OTIHIIITEpHi Kapay Ke3iHJe 3aHHAMaHBl KOJJIAHY
TOKipubeci, COHmal-aK JaMBIFaH eJIEpIeri OCHI cajagarbl KOFAMIBIK KaThIHACTApPABl PETTEYMiH 3aHHAMAIBIK
epEeKIIeNiKTePi 3ePTTENe/].

Tipek ce3mep: mapTThl TYpJe Mep3iMiHeH OYPBIH 00cCaTy, VITTHIK 3aHHaMa, XaJIbIKapaJiblK oMOeOarn cranaapT-
Tap, COTTaPAbIH KYKBIK KOIJIAHY TOXKIpUOEci, )Ka3achlH OTeY, COTTAJIFaH aJaM, KYIIIiH JKO0.
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AHHOTAIUA

Crarbs OCBSIICHA aHAIN3Y COICPKAHUS ¥ 3HAUCHHS MHCTUTYTA YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS OT OT-
ObIBAHUS YTOJIOBHOTO HAKa3aHMs, HA3HAYEHHOTO CyAeOHBIM OpraHoM. B pabore akieHTHpyeTcsi BHUMaHKHE Ha Cy-
[IECTBYIONIMX PA3HOMIACHSX CPEIN YICHBIX OTHOCHUTENBHO IeJel U 33124, KOTOPbIE MPeCIeAyeT JaHHbIH HHCTHTYT.
BakHBIM acTeKTOM SIBISIETCS] HEOOXOMMOCTh MHTETPAIlMK MEKIyHAPOIHBIX YHUBEPCAIBHBIX CTAHAAPTOB B chepy
YTOJIOBHO-UCIIOTHUTEIILHOTO 3aKOHOAATEIILCTBA, BKJIFOYAsl BOIPOCHI, KACAOIIHECS YCIOBHO-IOCPOYHOTO OCBOOOK-
JICHHsSI OCYXJICHHBIX. B HOpPMATUBHBIX aKTax (POPMYIHPYIOTCS TPeOOBaHMUsI, KaCAOIIMECs MOJATOTOBKH JIUII, OCBO-
00XKTAaCMBIX YCIIOBHO-JIOCPOYHO, K UX COIUANILHOW aanTalliui, a TAaKXKe y4eTa HHIUBHIYadIbHBIX 0COOCHHOCTCH U
XapakTepa COBEPILEHHOTO YTOJOBHOIO MTPABOHAPYIICHHS [TPU YCTAHOBICHUH MTPOOAIIMOHHOTO Haa30pa. Tarke pac-
CMAaTPUBAIOTCSI YCIOBHSL, IIPH KOTOPBIX BOZMOYKEH OT3bIB YCIOBHO-0CPOYHOTO OCBOOOKACHHSI, U JIPYTUE CBSI3aHHBIC
acreKThl. B pamMkax JJaHHOTO MCCIIEIOBAHMS TPOBOANTCS aHAIM3 KIIIOUEBBIX MTPUHIIUIIOB U KPUTEPHEB, OMPE/IEIISIO-
HIMX 1EIeCO00Pa3HOCTh MPUMEHEHHUS MEXaHH3Ma YCIOBHO-I0CPOYHOr0 0CBOOOKIeH . Kpome Toro, 00cy ) maror-
Csl OTPAaHUYCHUS, CBSI3aHHBIC C €r0 HCIIOJIh30BAHUEM, M MOCIIEACTBUS OTMEHBI TAHHOTO OCBOOOXKICHHUS C YUETOM
00513aTeIBCTB, BOJIOKCHHBIX HA JIUI0, KOTOPOMY OBLIO MPEJOCTABICHO Takoe OCBOOOKIeHHE. Cpeau MOCIeIHIX
BOIPOCOB BBIIEIISIOTCS CIIOPHBIC ACMIEKThI, B YACTHOCTH KACAIOIIMECs] COBEPIICHUSI JIUIIOM JBYX U Oojiee aJIMUHU-
CTPaTUBHBIX PABOHAPYIICHUH. YKa3bIBAETCSI, YTO YCIOBHO-I0CPOIHOE OCBOOOXKICHNE MOXKET ObITh AHHYJIHUPOBAHO
B CJIydae COBEpIICHHs OJHOPOHOTO aIMHUHHUCTPATHBHOIO IPABOHAPYIICHHUS, AaHATIOTHYHOIO paHee COBEPIICHHOMY
yFOHOBHOMy. I_IJ'IH O6OCHOBaHI/I${ BBIABJICHHBIX HeCOOTBeTCTBHﬁ B yFOJ'IOBHOM 3aKOHOOATCJIbCTBEC aHaJ'II/I3I/IpyIOTC${
MEXKITyHaponHbIe TOKyMeHThI CoBeTa EBPOTIIBI, KOTOpPBIC, XOTh M HOCAT PEKOMEHIATSIILHBIN XapaKTep, MPEICTaBIISIOT
c000if cTaHIAPTHI MEXKTYHAPOIHOTO YPOBHS B cpepe 3aIlUThI IIPaB U 3aKOHHBIX HHTEPECOB YeiIoBeka. Kpome Toro,
B JIaHHOU paboTe HMCCleMyeTCs MPAKTHKA MPUMEHEHHUS 3aKOHOIATEeNILCTBA CyIeOHBIMU OpraHaMu MPU PaccMOTpe-
HUH XOJATalCTB 00 YCIOBHO-OCPOYHOM OCBOOOK/ICHUH, a TAKIKE 3aKOHOATEIbHbIE 0COOCHHOCTH PEryIHPOBAHUS
00I1IECTBEHHBIX OTHOIICHHUI B 3TOI 00JIaCTH B Pa3BUTHIX CTPaHaX.

KuarwueBsble ciioBa: OCBO60)KZ[GHI/16 B YCJIOBHO-AOCPOYHOM NOPAAKE, HAIMOHAJIBbHOEC 3aKOHOAATCIILCTBO, MK Y-
HapOAHBIC CTAHAAPThI, IPABONPUMCHUTCIIbHASA ITPAKTHUKA CY/10B, OTOBIBaHKE HaKa3aHUWsl, OCY>KICHHOC JINIO, OTMCHA.
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NPECTYIHBIM MPOSABJEHUSAM — HAJIEXKHBIA 3ACJIOH

AHHOTANUA

B coBpeMeHHBIX yCIIOBHSAX IIOOAIM3AIUK MPECTYITHOCTD, BBIMJIS 3a MPEICibl HAIIMOHAIBHBIX CUCTEM, CTalia
MIPEIMETOM 03a00YEHHOCTH BCETO MUPOBOTO coo0IMIecTBa, B ToM uucie u Kazaxcrana. OOmien3BecTHO, YTO MUHIMU-
3UPOBATH MIPECTYMHOCTH JIUIIh YTOJIOBHO-MPABOBBIMU MEPaMU HE TPECTABISETCS BOZMOXKHBIM. [ TaBEeHCTBYIOIIAsS
POJIb 3/1€Ch OTBE/ICHA TIPEAYIPEANTEIbHBIM MEPAM C YIaCTHEM BCEX CYObEKTOB MPOPHUIAKTUKH TPECTYTHOCTH, Jes-
TEJIBHOCTh KOTOPBIX HE JOCTHUTaeT MMOCTABJICHHBIX IIeCH U 3a1ad. VIMEHHO MO3TOMY B IEJISAX MOBBIICHUS 3D heK-
TUBHOCTH YTOJHOMOYCHHBIMI OpraHaMH B HACTOSIIEe BpeMs BEIETCS HOPMOTBOpUeckas paboTa Mo MmepecMoTpy
CYIICCTBYOIIUX MOAXOIOB B TAaHHOU cepe. B 3Toii CBs3M aBTOPOM CTaThH JaHA OLICHKA CYIISCTBYIOIINX 3aKOHO 1A~
TEJNBHBIX U OPTraHU3aIMOHHO-PACIIOPSAUTENBHBIX MPOPMIAKTHICCKUX MEp, a TAKKE MPEACTaBICHA KPUMHUHOIOTHYC-
CKasl XapaKTePUCTHKA MPECTYNHOCTH. Ha OCHOBaHMHU aHanM3a CTATUCTUYECKUX JAHHBIX U JICHCTBYIONICH CHCTEMbI
MPOQHIAKTUKH TPECTYITHOCTH aBTOPOM CTAThU MPEJIOKEH Psiji MEp 10 COBEPIICHCTBOBAHHIO 3aKOHOIATEIbCTBA B
cthepe nmpodmraktuku. [lomydeHHbIe pe3y/IbTaTbl MOIIA Obl OBITH ITOJIC3HBI B HOPMOTBOPYECKOM MCATEIBHOCTH U
AKTyaJIN3alii TCOPETUUCCKUX TOAXO0I0B B chepe NPOPHIaKTHKH MPECTYMHOCTH.

KaioueBble ci10Ba: mpecTymHOCTD, MPOQMIAKTHKA TIPECTYITHOCTH, IPOTHBOJICHCTBHIE MPECTYITHOCTH, MIPEIYTI-
pEeXAEHHNE MPECTYMHOCTH, KPUMHUHOJIOTHYECKAsh XapaKTEPUCTHKA, NTPABOOXPAHUTENIbHAS JIESITEIbHOCTD, BUKTHMO-
JorHs.

BBenenune

JIro6oe 001IecTBEHHO BpeIHOE JesTHIE, TPUIHHSIONIEE YIIepO CI0KHUBIIEMYCS TTOPSIKY OOIIe-
CTBEHHBIX OTHOILIEHHUI B IIMPOKOM CMBICJIE U HApYLIEHUE IIPABOOXPAHUTEIIBHOM HOPMBI, 32 KOTOPOE
IPEIyCMOTpPEHA CaHKIMS B Y3KOM CMBICIIE, BISETCS MpaBOHapylleHHneM. BHe coMHeHus, IpaBoHa-
PYLICHUSI HAHOCAT HEBOCTIOJIHUMBIN yIepO JTUYHOCTH, SKOHOMHKE, KOJIOTHH, OOIECTBEHHOMY TO-
pAAKY U 6€30MacHOCTH, TOCYIapPCTBEHHOM BIACTH U APYTUM 00bEKTaM MOCSTaTeNIbCTRA.

[Toaromy nosbltienne 3¢(HEeKTUBHOCTH MPOTUBOICHCTBUS IPECTYITHOCTH U €€ MPeRyIpexkKICHUs
(mpodmtakTUKK) BCETJIa CTOMT HA MOBECTKE JHS HE TOJIBKO B HaIle cTpaHe, HO M BO BCEM MHPOBOM
cooOmiecTae.

[Ipu 3TOM MOI MpenynpexKIeHUEM MPECTYIHOCTH MOHUMAETCsl CTPOHAasi MHOTOYpOBHEBAs CH-
CTeMa Mep TOCYIapCTBEHHOI'O M OOIIECTBEHHOIO XapaKTepa, HallpaBJIE€HHbIX Ha YCTPAHEHUE IPUUUH
U YCJIOBUH MPECTYMHOCTH JUO0 UX HEUTPATU3alHUI0 U TEM CaMbIM CIIOCOOCTBYIOIIUX COKPALIECHUIO
npectynHoctu [1, ¢. 121].

ITpe3unent pecnyonuku K-)K. Tokaes B [locnannn—2024 onpenenmi obecrniedenne 6e30macHoc-
TH TPaXK/IaH CTPaTernIeCcKUM IIPUOPUTETOM, PU3BaB crenarh Kasaxcran repputopueii komdopTHO#
u Oe3omacHOM ku3HU. [T1aBa rocynapcTBa OTMETHIL, UTO «BO MHOTHX CTpaHax, B TOM YHCIIE M B HEKO-
TOPBIX Pa3BUTHIX TOCYAAPCTBAX, OYIIyeT HACTOSILAS SIHIAEMHS PECTYMHOCTH 1 Oecnopsinkos. [lepen
MIPABOOXPAHUTENIBHBIMU U MPOQPUILHBIMU TOCYIaPCTBEHHBIMHM OpraHaMu MOCTaBJIeHa 3ajjaya odecrie-
YUTh BCECTOPOHHIOI 0e30macHOCTh rpaxkaaH. MBJl 00s3aH0 TprHUMATH )KECTKHE MEPhI B OTHOIIIC-
HUM BCEX MPAaBOHAPYIICHUI: OT MEIKOTO XyJIMTaHCTBA W BaHAAJIW3Ma JI0 HE3aKOHHOW MMMUTPAIIUU
U TSDKKUX YTOJIOBHBIX TIPECTYIIICHUN [2].
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Heo6xoqumo mpu3HaTh, YTO B CTPaHE C MEPBBIX JHEH HE3aBUCHMOCTH YIACISUIOCH U yAETseT-
Csl OrPOMHOE BHMMaHUE MpolieMaM, CBA3aHHBIM C MPECTYMHOCTHIO, TOCPEICTBOM YCTPAHEHUS WU
HEUTpamu3auy MOPOXKIAIONUX €€ MPUYHH, YCTPAHEHHIO CIIOCOOCTBYIOIINX € HETaTHBHBIX SIBIIC-
Huii. KazaxcraH, kak ¥ Bce MUPOBO€ COOOILECTBO, C HAYYHOW TOYKHU 3PSHHUS IPHUICPKUBACTCS KIacCHu-
YECKOH MIKOJIBI KpUMUHOJIOTHH (ocHOBarelb — yueHblid X VII B. Uesape bekkapua), cornacHo KoTopoi
«JTydIlle TPeynpekaTh IPECTYIJICHUS, YeM HaKa3bIBaTh 3a HUX» [3, p. 58].

3akperyieHre U BHEAPEHUE MIPUHILIUIIOB BEPXOBEHCTBA MPaBa, YCKOPEHHbIE TEMIIbl Pa3BUTHUS T0O-
CylapCcTBa M YCWJICHHE POJIM HHCTUTYTOB T'PaXKTAHCKOTO OOIIECTBA OMPEAETIIA TIOTPEOHOCTh B 3a-
KOHOJIATEJIbHBIX aKTaX HOBOTO MOKOJICHHUSI.

B ctpane Tonbko 3a MOCIEAHUE NECATUICTUS IPUHAT P KOAU(PHUIIMPOBAHHBIX aKTOB. BBeeHBI
B JICHICTBUE HOBBIE YTOJOBHBIM, YTOJOBHO-ITPOIIECCYATbHBIN, YTOJIOBHO-UCTIOTHUTEIbHBINA KOJEKCHI,
Konekc 00 agAMHHHMCTPAaTUBHBIX MPaBOHAPYLICHUAX, AJMHUHUCTPATUBHBIA MPOLIETYPHO-TIPOLECCY-
aJIbHBIN KOZIEKC, 3aKOHBI «O MPOTUBOEHCTBUN KOppYHIHN», «O mpoduIakTuke NpaBOHAPYIICHHIT»,
0 CeMEWHO-OBITOBOM HAaCWJIMM U MHOTHE Jpyre HOpPMaTHBHbIE MPABOBBIE AKThl, KOTOPHIE B LIEJIOM
OTBEYAIOT COBPEMEHHBIM PEAJIUSM U BBI30BAM.

[TpuHAT psix 3aKOHOB, HAPABJIEHHBIX Ha COBEPILICHCTBOBaHUE OTHOLICHUH B chepe oOecriedeHus
0011ecTBEHHON 06€30MacHOCTH. 3aKpEeIUIeHbl OCHOBHBIE HANPaBJICHHUS TOCYIapCTBEHHO-TIPABOBOM TO-
JUTUKH, CyTh KOTOPBIX COCTOUT B HACBHIIICHUN MPABOBON MHPPACTPYKTYPHI UACAMHU U IIEHHOCTIMHU
JIOKTPUHBI IPABOBOT'0 rOCYIapCTBa.

Yetko ompezesieHbl OCHOBHBIE HAITPABIICHUS PA3BUTHS 3aKOHOIATEIIBCTBA, a TAKXKE peOpMEI Cy-
JIeOHOM U MpaBOOXpaHUTEIbHOU cucTeMbl. CylIeCTBEHHON MOJAEPHU3ALIMHU MTO/IBEPIVIACh U CyeOHas
CUCTEMa, B pe3yJIbTaTe Yero MPUHSATHI MEPHI, HAPaBJICHHbBIE HA PACIIMPEHHE JOCTYTA K MPABOCYIHUIO,
noBbIeHHe Y(PPEKTUBHOCTH U MPO3PAUYHOCTH, a TAKXKE HA YKpEIUICHHE HE3aBUCHMOCTH CyneOHOM
CUCTEMBI.

CrparernueckuM kommnacom crainu Konuernust npaBoBoii monutiku Pecrybnuku Kasaxcran no
2030 r., yrBepxaeHHas Yka3zoM [Ipesunenrta Pecniyonuku ot 15 oktsi6ps 2021 r., u Konnenuus odec-
MeYeHus 00IIeCTBEHHOM O€30MacCHOCTH B MApTHEPCTBE ¢ o0mmecTBoM Ha 2024-2028 . (B chepe mpo-
(UIAKTHKY TPaBOHAPYIICHU ).

Oco00 paayroT 3akoHbI, noanucanusie [1aBoit rocynapersa 15 anpenst 2024 r., HanpaBiIeHHbIE B
3alIUTY TPaB KEHIUH U JeTel. B Mupe npakTudecku Kaxas TpeThs )KeHIMHA B Bo3pacTte OT 15 et
CTAJIKUBAETCsl C (PU3NYECKUM WUJIM CEKCYaJIbHBbIM HACHIIMEM U KaKIbli roj Oosiee 45 ThICSY KEHIIUH
YMHPAIOT OT PyK CBOHX TTAPTHEPOB.

Cnenyer orMeTuTh, uto B CoBeTckoM CoOr03€ HACUIIME B CEMbE OBLIO «3aKPBITHIM» BOIPOCOM.
OO6cyxeHue 3Toii mpoobIeMbl Ha TOCYAapCTBEHHOM YPOBHE ObLIO cBOero poaa tady. [Tyomuuno o Ha-
CHJINH B ceMbe 3aroBopwin B 1993 1., korna 1o MHUIHMATHBE KEHCKUX O0IIeCTBEHHBIX OPraHU3alNi B
MevaTy MOsIBUINCH TIEPBBIC MyOTUKaAIlMN, TTOCBAIIIEHHBIC 3TOW npobieme [4, c. 14].

K mpumepy, pacnpoctpanenHoi mpoodiemoii B CIIA sBisSeTcss HaCHINE B CEMbE, OT KOTOPOTO
€KEro/IHO CTPAJAIOT 0K0JIO 10 MIJITTMOHOB YeNIOBEK 1€ KaykK/asi YeTBepTasl *KEeHILMHA U KayK/Ibli 1eBs-
TBIM MY>KYHMHA SIBJISIIOTCS )KEPTBAMHU JOMAIHEro HacHius [5].

MaTepnanbl H METOAbI

MeTo10510rHYeCcKy0 OCHOBY MOJTOTOBIIEHHOM CTaThU COCTaBWIIM MOJIOKEHUSI MaTepuailcTuye-
CKOW JIMaJIEKTUKH. ABTOPOM HCTIOIH30BAIUCH METOIBI ICTOPUYECKOTO, JIOTHIECKOTO, CUCTEMHOTO U
CPAaBHUTEIBHO-IIPABOBOIO aHAIM3A.

B wactHOCTH, 110 IpeAMETy HCCIeOBAaHMS TPOAHATHU3UPOBAHBI TEOPETHUECKHIE U3BICKAHUS, CTa-
TUCTUYECKHE JaHHBIC, MPOBEAECH MOHUTOPHHI 3aKOHOAATENBCTBA, 3aTparuBarouiero chepy npodu-
JIAKTUKHU YTOJOBHBIX IPaBOHAPYILIEHUH.

Bomnpocsr mpenymnpexnenust (MpopUIakTUKK) MPECTyIMHOCTH TPAAULIMOHHO PAacCMaTPHUBAIOTCS
KaK yepe3 Mpu3My €€ OTAENbHBIX BUAOB, TaK U MPECTYIHOCTH B LIEJOM.
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JluteparypHslii 0630p

Pa3nuynbie acIeKThI MPEeNyIPEekKACHUS MPECTYITHOCTH PACCMATPUBAIMCH TAKUMH OTE€UYECTBEHHBI-
MU yueHbIMH, Kak H.M. AGmupoB, A.H. Areibaes, E.O. Anayxanos, K.JK. banrabaes, V.C. J[eke0aeB,
E.N. Kaupxanos, A.X. Munaarynos, P.T. Hypraes, C.M. PaxmeToB u psz ApyTux.

B xonTekcTe paccMaTpuBaeMoro Bormpoca ciaeayeT OTMETUTh HayuHble Tpybl A.X. Munaarynosa,
nonroropuBiiero yueonuk «lIpodunakruka npecryrmienniiy, u b.JK. )KyHycoBa, uznasiiero MoHo-
rpacduro Ha Temy «IIpoOeMbl yroIIOBHOM MTOTUTHKNY.

be3ycioBHO, pabOThI BCEX aBTOPOB B pacCMaTpUBaeMOi cepe NMEIOT BXKHOE HAYYHOE U TIPaK-
TUYECKOE 3HAUYeHHUE, OJJHAKO MHOTHE U3 HHUX TPeOyIOT AajibHEeHIIeld pa3paOoTKH U aKTyalu3alud B
CBETE BOBHUKHOBEHUSI HOBBIX BBI30BOB U YTPO3, a TAKKE KapJMHAIBHBIX COIIMAIIBHO-DKOHOMHUYECKUX
1 3aKOHOJATCIIbHBIX H3MECHECHUIA.

OcCHOBHBIE TO0JIOKEHUS

Ha cerognsmuuii neHb craTucTHUeckue AaHHble 1o Kazaxcrany mokaseiBarot, 4to ¢ 2018 mo
2023 rr. B ceMeitHO-0bITOBOI chepe coBepiieHo 5958 yronoBHbIX paBoHapyeHui. Toabko B 2023 1.
B ceMeitHO-0bIToBOI cdepe coepieno 108 youiicts, umu 11% ot o0rmiero koamyecTBa MpecTyIuie-
HUH B 9TOM *Ke cdepe [6].

B cBs3M ¢ 3THM KpUMHHAIHA3AIHS OBITOBOTO HACHIIHS, HECOMHEHHO, TIOJIOKHUTEIBHBIM 00pa3oM
NOBJHSET HAa JMHAMHUKY CHIDKCHHUS pOCTA MPECTYIUICHUH B CEMBbsIX.

B nensix Gonee Hage)KHON 3aIIMTHI MpaB Ka3axcTaHIEeB NpUHAT KoHCTUTyMOHHBIN 3akoH «O0
YIIOJIHOMOYEHHOM I10 IIpaBaM 4ejioBeka B PecrryOnnke Kazaxcran», KOTOPBI 3HAYUTEIHHO PACIIMPHIT
BO3MOXXHOCTH oMOyacMeHa. Takxke 0JHOM U3 0COOEHHOCTEH TaHHOTO 3aKOHA CTallo0 YKPEIUICHUE all-
napara MHCTUTYTa BIUIOTH JI0 CO3/IaHMsI PETHOHABHBIX MPEICTABUTENBCTB. IHCTUTYT yIIOJTHOMOYEH-
HOTO TI0 TIpaBaM YeJIOBEKa CTaJ CBSA3YIOIIUM 3BEHOM MEX/1y YaCTHBIMU U JIOJKHOCTHBIMH JIMIIAMU H
CBOETO pOoJia PyIopoM, IPUBIICKAIONIMM BHIMAHNE K KOHKPETHOMY (DaKTy HapyIICHUs.

KiroueBast Muccust oMmOyicMeHa Ha CETOAHS — 3TO MPEIOTBPALICHNE HAPYIICHUH TpaB YeJoBeKa
U cojielicTBHE 00eCIIeueHHIO BEPXOBEHCTBA 3aKOHA, BBISBICHHE CHCTEMHBIX HAapyLICHUH U Mpodiem,
KOTOpbIe TPeOYIOT pelIeHU Ha 3aKOHOAaTEIbHOM YPOBHE.

U ecth HagekIa, YTO KOHCOIUAINS OPTaHOB BIACTH U MPABOOXPAHHUTENEH, a TAKIKE OPTaHU30-
BaHHOE B3aMMOJICHICTBHE BCEX 3aMHTEPECOBAHHBIX BEIOMCTB 10 peanm3anyu [locmanus [naBel rocy-
JTApCTBA HAJIG)KHO 00ECTIeUUT OE30MaCHOCTh HAIIUX IPaXKIaH.

Pe3yabrarsl u 00cy:K1eHue

Ha cerognsimamii 1eHb KapTHHA MPECTYMHOCTH cTaja Oonee peanabHOIl. B 1ienom npu ycraHoB-
JICHUM >KECTKOTO TpeOOBaHMS — HYJIEBOM TEPNHUMOCTH K JHOOBIM MpaBOHAPYLIECHUSIM, 00€CIeUeHbI
MOJTHOTA ¥ TOCTOBEPHOCTH YTOJIOBHOM CTaTUCTHUKH.

OO11en3BeCTHO, YTO MPECTYITHOCTh U3MEPSIETCS TPEMS TTOKa3aTeIsIMUA: COCTOSTHUEM, CTPYKTYPOI
U IMHAMUKOU. B yKka3aHHOU cTaThe MpoBeIeH aHaNu3 COCTOSIHUS MTPECTYIMHOCTH U €€ JUHAMUKH, MO
KOTOPBIM TOHMMAETCS ABMIKEHUE IPECTYITHOCTH B LIEJIOM M €€ OCHOBHBIX CTPYKTYPHBIX [TOKa3aTenei
B CTOPOHY pocCTa JM00 CHUKEHHS 32 ONPECIICHHBIN epuos BpeMenH [ 7, c. 42].

Ecnu npoananm3upoBars coctostHre npecTynHoctr B Pecrybnuke Kazaxcran mo crenenu Tsoke-
CTH, TO OHO BBIIJIIIUT CJeIyroImmM oopa3om (Tabnuia 1) [8].

[To nanubiM KomuTeTa 1o npaBoBo# cTaTUCTUKE U ClielUalibHbIM yuyeTam, B 2023 1. B Kazaxcrane
IIPOU30IIJIO CHIbKEeHUE npecTynHocTd Ha 11% (¢ 157 473 no 140 272). B ToMm uncne Ha:

14,9% (c 44 106 1o 37 548) N0 TSHKKUM MPECTYIUICHUSM;

12,6% (c 67 340 no 58 874) mo npecTyIIEHUSIM CpeHEH CTETICHH TSHKECTH;

4% (c 22 741 no 21 826) no npecTyIUIeHUsIM HEOONbIION CTENEHH TAKECTH;

15,7% (c 2241 o2 593) BO3pOCa0 KOTMYECTBO JIEJ 10 0CO00 TSHKKUM MPECTYIUICHUsIM [7].
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Tabmuna 1 — YpoBens npectynHocty B PecriyOnnke Kazaxcran 1o cTeneHu TSKeCTH

Toner Bcero npaBonapy1eHuii, U3 HUX
3apETUCTPUPOBAHHEIX B
EPIIP > =
HEOOJIBIIION cpemHen TSOKKHE 0c000
TSKECTH TSKECTH TSDKKHE
2010 131 896 15 969 90 189 22 784 2954
2011 206 801 17 620 156 002 2965 3522
2012 287 681 25460 228 444 30 696 3081
2013 359 844 43 990 279 389 33836 2629
2014 341291 39 608 271592 27 941 2150
2015 386718 65771 249 822 28 741 2165
2016 361 689 47729 246 396 28 116 1944
2017 316418 39571 219772 24278 2134
2018 292 286 35532 206 309 19 462 1835
2019 243 462 32702 157 118 25540 1812
2020 162 783 24030 72 142 41933 2069
2021 153 884 22422 71238 39 093 2253
2022 157 473 22 741 67 340 41106 2241
2023 140 272 21 826 58 874 37 548 2593
2024 3a 1o/t 68 992 10 880 26 517 18 830 1556
ITpumeuanue: CocTaBiIeHO aBTOPOM Ha OCHOBE MCTOYHUKA [8].

B cdepe obecnieueHus 001ECTBEHHOTO MOPSIKA U MPaXKJaHCKOM 3aIlUThl OOIIUI YPOBEHb IIpec-
TYIHOCTH 110 CTPaHE B UCTEKILEM IOy 3HAYUTEJILHO CHU3MJICS. B yacTHOCTH, KOIIM4ecTBO yOUIHCTB
cokparmiiock Ha 11%, kpax — Ha 27%, Xynurancrsa — Ha 28%, cilydaeB NIPUUYNHEHUS TSKKOIO Bpena
310pOBbIO — Ha 2%. DaKkTOB CKOTOKpaAcTBa cTano MeHsble Ha 14%. B aToM HanpaBieHnn packpbITo
661 npecryruienue, npecevyeHa JIeaTeabHOCTh 112 mpecTymHbIX TPy, 33JepkaHo 614 cKOTOKpaoB.
Yucno pa3doeB cHU3MIOCH Ha 28%, rpadexeit — Ha 13%, npaBoHapyleHnit Ha yaunax — Ha 8%. B
cTpaHe mpeceyeHo 8,2 miiH HapyumeHuil [IpaBun nopoxkHoro ABmkeHus. 3agepxansl 20,5 ThIC. BO-
JUTENIel B COCTOSHUM QJIKOTOJILHOTO W HAPKOTHYECKOTO ONbsSHEHUs. JIMIIeHbI BOAUTEIHCKUX TpPaB
22 TeIC. yenoBek. [ obecnieueHus MpaBomnopsIKa Mo crpaHe GyHKIHOHUPYIOT Oosee 1,2 MiH Bu-
JeoKamep.

[Tpu momory Kamep NONUIEHCKHE PACKPBLIH 9,2 THIC. IPECTYIICHUNA U ipecekiu 513 ThIc. anqmu-
HUCTPATUBHBIX NPABOHAPYIICHUHA. YKECTOYCHbI MEXaHU3MbI IPOTUBOJICHCTBUS CEMEHHO-OBITOBOMY
Hacuuo. C 1 MO MOMUIIMS TIepellIa OT 3asIBUTEIBHOTO Ha BBISIBUTEIBHBIN XapaKTep PEruCTpaluu
OBITOBBIX ITPABOHAPYLIECHUI, YTO 1103BOJISIET BO30YXK/1aTh COOTBETCTBYIOIIME Aesa Oe3 3asBICHUs 110-
teprneBmux. CornacHo KomrmnekcHoMy 1utany 1o 60ps0e ¢ HapkOMaHUEH 1 HapKOOU3HECOM, B PE3YITb-
TaTe KOCMUYECKOTO MOHUTOPHHTA apeasioB MPOU3PACTAHUS KyIBTHBHPYEMO KOHOIUTH YCTAHOBICHO
265 napkorutantanuid. [To utoram onepannu «Kanam» u3bsTo cBbie 2,5 T HAPKOTHKOB, B TOM YHCIIE
00J1ee TOHHBI CUHTETUKH» U OMHOUIOB [8].

[IpaBurenbcTBO Kazaxcrana B uHTEpecax 00bEIMHEHUS YCUIIHIA BCEX TOCYIapPCTBEHHBIX OPTraHOB
B peasln3aliy aHTUHAPKOTHUYECKOM MOJIMTUKU B CTPaHE NPHUHAJIO MOCTaHOBIEHHE OT 11 ceHTsaOps
2024 1., a IMEHHO CO3/IaH CIIeIaNbHbII oprad — KomureT mo 60pnrbe ¢ HapkoOM3HECOM U KOHTPOJTIO
3a oboporoM HapkoTkoB MB/] PK, popmupyromuii HallmoHaIsHYIO TOJTUTHKY B 00JIACTH HAPKOTH-
KOB M Ha KOTOPBI BO3JIOKEHO peIlIeHHe NIMPOKOTO Kpyra 3a/1a4 B yKa3aHHOH cdepe.

HaceneHnre NoIHOCTBIO MOJIEPIKUBAET YTOJIOBHO-TIPABOBYIO TIOJIUTUKY CTPaHbI, HAIICJICHHYIO Ha
o0ecriedeHne cTabUIbHOCTH B 00ILECTBE, OE30IIaCHOCTH JINYHOCTH, €€ IIPaB 1 CBOOO/, a TAaKXkKe rocy-
JlapCcTBa OT KPUMHHAIBHBIX YIPO3.

OcBobOXxIeHHE OT OyMa)KHOM BOJIOKHUTHI, OTIEPATUBHOE PACCIIEAOBAHUE €T, UCKITIOUCHHE (alb-
cudukanuu, 000pyI0BaHNEe BUICOKaMepaMy KaOMHETOB IOTIPOCOB, OCHAIIIEHUE BHICOPETHCTPATOpa-
MU COTPYIHHKOB IPABOOXPAHUTEIBHBIX OPraHOB MPU 33/C€P’KaHUK UMH JIMIl U TPH U3BSTHU Bellle-
CTBEHHBIX JIOKA3aTeNIbCTB, HECOMHEHHO, CTAIH HaJIC)KHBIM (PaKTOPOM HCKIIIOUEHHS HETO3BOJICHHBIX
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METOJIOB BEJICHUS paccieoBaHus. Bce 3TO B COBOKYITHOCTH MO3BOJIMIIO MTOBBICHTH JOBEpPHE Hacelle-
HUSI K JICSITeIbHOCTH TPABOOXPAHUTEILHBIX OPTaHOB.

Crpemnenue Kazaxcrana npuOIU3uThCS K YPOBHIO 00€CIICUEHHOCTH COOJIOICHHUS ITPAB YeI0BEKa
U €r0 3aKOHHBIX MHTEPECOB HanboJiee pa3BUTHIM CTpaHAM U aMOMIIMO3HbIE 3a/1auu, CTOSALIUE Mepe.
CTpaHOM, TpeOyIOT JaNbHEHIIIEro COBEPIICHCTBOBAHUS JCHCTBYIOIIEH CUCTEMBI MpaBa U MPHUMEHe-
HUS 9((HEKTUBHBIX MEXaHU3MOB, HAIIPABIEHHBIX HA BHIPAOOTKY M MCIIOIH30BAHNE BCEX BO3MOKHBIX
MHCTPYMEHTOB IPOTHUBOJCHCTBHUS CETOMHAIIHUM PHCKaM U yrpo3am. COBpeMEeHHbIE BBI30BBI U CErO/I-
HAIIHSAS 00CTaHOBKA TPEOYIOT JalbHEHIIero NOCTYaTeIbHOTO PA3BUTHS YTOJIIOBHOTO MTPaBa.

OnHako cienyer MOMHUTB, YTO elle B Hadase 90-X rofioB M3BECTHBIM YUEHBIM KPUMHHOJIOTOM
Kapneny M.H. cripaBeiMBO yKa3bIBaJOCh, YTO «CTAOUIBHOCTh YTOJIOBHOTO 3aKOHOAATENbCTBA U CY-
JIeOHOM MPaKTUKY 110 €0 MPUMEHEHHIO €CTh MOKa3aTeb YCTOWYMBOCTH OOIIECTBEHHBIX OTHOIIECHHH.
B takux ycnoBusx moBeimaeTcs U 3QGEKTUBHOCTh YTOJOBHOTO 3aKOHA, €0 BOCIIMTATENIbHAS POJIb,
YTO caMmo 10 cebe MMeeT HeMaJIOBaKHOE 3HAYCHHE I Jiesia 00phObI ¢ mpecTymHoCcThIoN [10, ¢. 125].
[Tpu 5ToM nmaHHBIM Te3uc Hamen oTpaxenue U B Konuenun npaBoBoii noautuku Pecryonukn Ka-
3axctad 10 2030 r.

BaxxupiM 1m1arom B yKpersieHUM OOIIECTBEHHON 0€30MacHOCTH SBIsSeTCA arMocdepa HEeTeprH-
MOCTH JIa)Ke€ K MEJIKMM INpaBoHapyuieHusiM. bopsba ¢ yronoBHBIMU MpaBOHAPYIIEHUSIMU U OXpaHa
0OIIECTBEHHOTO MOPA/IKA TOJKHBI CTaTh HOPMOU IMOBCETHEBHOM KU3HU KaXKI0TO TpaknanuHa. U oc-
HOBOTIOJIATAIOLIMM TPUHIUIIOM JaHHOW MJEH JOJDKHA CTaTh KOHCOJIHMIAIMS Becero olmiectsa u ¢op-
MHUPOBAaHUE B HEM HETEPIUMOCTH K JTI0OOMY BHy TPABOHAPYIICHUH.

Tem Gonee MPUHIMIT «HYJIEBOW TEPIUMOCTH» K MPABOHAPYIIECHHUSIM JIaBHO 3aKpEIUIEH B CTpa-
TEerMYeCcKUX JOKyMEeHTax Hamel cTpanbl. [lonuTruka «HyneBOl TEpIUMOCTHY O3HAYA€T HETaTUBHYIO
peakmuio o0IIecTBa Ha JIO0bIC TIPABOHAPYIICHUS, Oyb TO MEJIKOE XYJIUTaHCTBO, B TOM YHCIIC HE-
COOJIIOZICHNE TUIIMHBI B HOYHOE BpPEMs, KypeHHe B OOIIECTBEHHBIX MECTaxX, OCTaBICHHE Mycopa B
noawsesnax. MHaue roBopsi, TpakJAaHUH, 3aMETHB JII000€ MpaBOHAPYIICHHE, HE JODKEH OCTaBaThCS
PaBHOMYIIHBIM, 8 OBITH OTBETCTBEHHBIM 32 MOPSAJOK U 0€30IMaCHOCTh B CTPaHE.

['maBHOE, HETEPIIUMOCTD K JIFOOBIM NMPABOHAPYIICHUSM CTAHOBUTCS BKHBIM IIarOM B YKpeIuie-
HUM oOlecTBeHHON Oe3omacHocTr. U g obecnieueHus: 6€30MacCHOCTH HEOOXOAMMAa PEaKIUs J1aKe
Ha caMble MEJIKKE MpaBoHapylieHus. OOImuid MopsaI0K Ha yIHIAaX, B OOUIECTBEHHBIX MECTaX UIPaeT
OTIPE/ICTISIONIYIO POJIb U BIIHSIET B 1IEJIOM HA YPOBEHB MPECTYITHOCTH.

CornmacHO TeOpUH «Pa30UTHIX OKOH», OMYCTUTEIHCTBO B OTHOIICHUH JIa)Ke MEJIKUX ITPaBOHAPY-
IEHUH TPUBOAUT K POCTY UKCIIA MPECTYIJICHUH, B TOM YKcIie cepbes3HbixX [11, c. 461].

KiroueBoii MOMEHT B 3TOM MOJUTHKE COCTOUT HE B TSHKECTH HAKa3aHHs, a B €0 HEOTBPATHMOCTH.
W peanuzanusi KOMIUIEKCa CUCTEMHBIX Mep Mo 00pb0e ¢ MPECTYMHOCThIO U PELIUTENIbHbIE AeHCTBUS
BJIAacTEl B YaCTH peaju3alliil «HYJIEBOW TEPIUMOCTH», HECOMHEHHO, TIO3BOJIAT TOOUTHCS MOCTETIECH-
HOTO CHIDKEHUS HanboJiee pacipoCTpaHEHHBIX MPECTYIUICHUH.

3akononarens enie ¢ 1 saBapst 2015 . B YK BBen nonsATHe «yroioBHOE NpaBOHAPYILIEHUEY, KO-
TOpPOE€ B 3aBUCHMOCTH OT CTEIEHH OOIIECTBEHHON OMACHOCTH M HAKa3yeMOCTH MOJpa3AessieTcs Ha
NPECTYIUICHUS ¥ YTOJIOBHBIE pocTynku. Crenyer 3ameTuth, YK npemxycmarpuBaer 171 yronoBHbli
MPOCTYIIOK, U3 HUX 58 cocTaBoB nepeBeaeHbl n3 Kopekca 06 aIMUHUCTPAaTUBHBIX MPABOHAPYILICHUSX,
9 HOBBIX 1 104 1eliCTBOBABIINX COCTABOB MPECTYIJICHUH HEOOIBIION TSKECTH.

[IpaBonpuMeHnnTeIbHAS MPAKTUKA TOATBEPKAAET dPPEKTUBHOCTH BBEICHIS HHCTUTYTA yTOJIOB-
HOTO TPOCTYIIKA.

K coxxanenuro, TpeboBanus 3akoHa «O mpodriakTuke mpaBoHapyeHui» ot 29 anpens 2010 1.
peanu3yrorcst OopMaIbHO, XOTS B 3aKOHE KOHKPETHO OIpe/IeeHa KOMIIETEHIIUS BCEX CYOBEKTOB MPO-
(UITaKTUKHU PaBOHAPYIIICHUH.

He Bce cyObekThl TpoMIaKTUKHN MPaBOHAPYIIEHUH — rOCyAapCTBEHHBIE OPTaHbl, OPTaHbl MECT-
HOTO CaMOYTIPaBJICHHUsI, OPTaHU3AIMU U TPaXKIaHe, OCYIIECTBRISIONINE MPO(OUIAKTHKY TPaBOHApPYIIIe-
HU, pabOTaIOT Ha JOKHOM YPOBHE. B COOTBETCTBUM C 3aKOHOM aKMMBI Ha MeCTaxX 00s3aHBbI Mpe-
CTaBIATH IJIS1 YTBEPIKJICHHUS B COOTBETCTBYIOIINE MECTHBIC TPEICTABUTEIbHBIE OPTaHbl IEPCOHAIb-
HBII COCTAaB MEKBEJIOMCTBEHHBIX KOMHUCCHH O MPO(UITAKTHKE ITPABOHAPYIICHUH U 00€CIIeunBaTh UX
JESITeNIbHOCTb.

Taxoxke oHM 00s13aHBI IPUHUMATh MEPHI 10 YCTPAHEHUIO IPUYUH U YCIOBHM, CIOCOOCTBYIOIIMX
COBEPIICHUIO MpaBOHApYyIIeHWH. Opranbl BHYTPEHHUX NI BEIyT NMPO(PHUIAKTHUECKUI YUYeT U OCy-
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IIECTBIISIIOT KOHTPOJIb, @ TAK)KE B3aUMOACHUCTBYIOT C TPaKJaHaMH U OPTaHU3alMsIMH, YIaCTBYIOIIUMHI
B OXpaHe 00IIeCTBEHHOTO MOPsAKa U MPO(UITAKTHKE TPaBOHAPYIICHUH.

OmnpeneneHHble KOMIIETEHIIMM BO3JIOKEHBI HA OpraHbl IOCTUIUH, OPTaHbl MO AejaM rocynap-
CTBEHHOM CITy>KOBI M TPOTHBOJICHCTBUIO KOPPYIILIUH, BOCHHYIO MOJUIIHIO, YUPEKACHUS 00pa30BaHUS
" 3JpaBOOXPAHCHHUA U Ha APYTUC IOCYAAPCTBCHHBIC YUPCIKACHUS. BOHBIHYIO OTBETCTBCHHOCTDb HECYT
MPOKypopbl Ha MecTax. OHU 0053aHBI HE TOJBKO OCYIIECTBISTH BBICIIMNA HAA30p 32 COOIOICHUEM
3aKOHHOCTHU B c(epe MpopHIaKTHKH PaBOHAPYIICHUH, HO U 00€CTIeunBaTh KOOPAMHAIUIO JIEsATelb-
HOCTH TPaBOOXPAaHUTEIBHBIX OPTAHOB B JJaHHOU cdepe.

OO01IyI0 KOOPIMHALIMIO JIEATENIFHOCTH CyOBEKTOB MPO(UIAKTUKY MPaBOHAPYIICHUH OCYIIECT-
BJIsIeT MeXXBEJOMCTBEHHAs! KOMUCCHSI 110 MPO(UIIaKTUKE NTpaBOHApYIIeHUH, oOpa3oBaHHas mpu [1pa-
ButenbcTBe PecryOnuku Kazaxcran.

Ha nam B3misia, nelCTBEHHOCTh HOBOTO pa3padarbiBaeMoro 3akoHa «O mpoQuIIaKTHKE MpaBo-
HapymIeHui» Oynet Oosee dddekTuBHOM, ecin MeKBeJOMCTBEHHAs] KOMHCCHS TI0 UTOTaM Trona Oy-
JIeT JaBaTh HAJUIKAIYIO OLIEHKY O COCTOSIHUU MPECTYMHOCTH U MPOGIIAKTHKH IPaBOHAPYIICHUN B
Ka)XJ10i 00J1acTH, palloHEe M HACEJICHHOM IYHKTE, a TAK)KE B KOHKPETHOM BEIOMCTBE, PEANPUITHH U
opranuzanuu. [1010KUTeBHBIN pe3ynbTar Oy/IeT ele BecoMee, €CIIU MIACHO MOOUIPSTh KOHKPETHBIE
PETUOHBI U COOTBETCTBYIOIINEC Ir'OCYAAPpCTBECHHBIC OpraHbl, I/I€ JOCTUTHYTO CHHXKCHHUEC ITPABOHAPYIIC-
HUMH.

B T0 ke Bpems ciiemyeT CTpOro CIpamuBarh ¢ JOJDKHOCTHBIX JIMI, OTBETCTBEHHBIX 3a o0ecre-
YeHHE 3aKOHHOCTH W TMPABOIMOPSAIKAa Ha BBEPEHHBIX MM ydacTKax. Torga He OyaeT HeOpAWHAPHBIX
CIIy4aeB HaroAoOHne KOPJACKUX UM CATIIA€BCKUX COOBITHIA.

OnHUM 13 BaXKHBIX M OYCHb aKTYaJIbHBIX HOBOBBEJCHUH CTaI0 00eCIeueHre MPO3PaYHOCTH Aesi-
TEJILHOCTH OPTaHOB PACKPBITHUS U pacciieoBaHus paBoHapyeHuil. C MOMOLIbI0 HHTEPHET-TI0pTAJIa
«Kapra yroioBHBIX IpaBOHapyIIEHUI» 0OMIECTBEHHOCTD JOKHA 3HATh O COCTOSTHUN MPECTYITHOCTH
B OTJICNIbHBIX PETHOHAX M B CTPAHE B IEJIOM, XapaKTEPU3YIOIIEM KpUMUHAIBHYIO cuTyaruio. Cye-
CTBYIOIIAsl YHUKaJbHAas KapTa IO3BOJIET OTCIEAUTh KOHIIEHTPALUIO MPECTYMHOCTH KOHKPETHOTO
paiioHa, JKHJIOTO KOMILJIEKCa, JBOPA, BIUIOTH KOHKPETHOTO JIOMa, YTO MO3BOJIAET OOLIECTBEHHOCTH
KOHTPOJIUPOBATh 3()(HEKTUBHOCTH pabOTHI OPraHOB BHYTPEHHHX JIEI.

Takum 00pa3om, mpoduIaKTHKa MPABOHAPYIICHUH, B TOM YKCIIC TPABOBOE BOCIIUTAHUE TPAXKIAH,
IMPOBCACHHUC HpO(bI/UIaKTI/I‘IeCKI/IX 1 ONICPaTuBHO-PO3BICKHBIX MCpOHpHHTHﬁ, a TaK¥XKeE B3aPIMOI[CI71CTBHe
C MHCTUTYTAaMH TPAXKAAHCKOTO OOIIECTBA B CIOKUBIIMXCS YCIOBUAX TPEOYIOT HOBOTO MOJXOA.

B cBsi3u ¢ 3TUM TpebyeTcs MPUHSTHE HOBOTO 3aKOHA B cepe MpoUIaKTUKN MPaBOHAPYIICHUH,
MOCKOJIBKY OOJBIION 00bEM M Pa3pO3HEHHOCTh 3aKOHOJATENILCTBA 110 MPO(HUIAKTHKE IPaBOHAPYILIE-
HUI 00yCJIaBIMBAIOT MOSIBJICHUE MHOTOYUCIICHHBIX POTUBOPEUH U MPOOEIIOB, 8 TAKKE BBI3BIBAIOT
TPYAHOCTH B IIPABOIIPUMEHEHUH.

O6HICI/13BCCTHO, 41O 00MIINE HOPMATHUBHBIX aKTOB, X «BUTHCBATOCTL U PASMBITOCTbL) HE Croco0-
CTBYIOT HU 3alIOMUHAHHIO, HU TIOHNMAaHMIO UX HE TOJBKO IPaXJIaHaMH, HO M FOPHCTAMH.

He 3pst 11I. MoHTecKbe cKasaj, 4To, «3aKOHBI JOJDKHBI ISl BCEX MMETh OJUHAKOBBIN CMBICI,
4T00BI 00ECTIEYHTH CIIPABEUIMBOCTD U PABEHCTBO MEPE 3aKOHOM.

3akJroueHmne

OCHOBHBIE IPUYMHBI KPUMHUHAIBHBIX MPOSBICHUH SBISFOTCS CaMOM OCTPO# MpoOJIeMoid B KpH-
muHOsNOruy. [Iprunabl cnadoit 3pPeKTUBHOCTH MPOPUIAKTHUECKON pabOThl MHOTOYHCICHHBL. O
HOW W3 HUX SIBJISIETCS HEIOCTATOYHO IMOJTHOE MPEACTABICHUE BCEU CIOKHOCTU M IIIYOMHBI TaHHOH
npo6aemsl. [IpecTynmHOCTb 1eTepMUHUPYETCSI OTPOMHBIM KOJIMYECTBOM MPUUYUH: SKOHOMHYECKUX, CO-
MUAJIBHBIX, OPraHU3allUOHHBIX, CONUAJIbHO-TICUXOJIOTHYCCKUX U T.A., KOTOPBIC HEIIOABJIACTHBI IIPpaBO-
OXPAaHUTECJIbHBIM OpraHam.

[ToaToMy He JMIIHE HAIIOMHMUTB, YTO €CTh TaKas HayKa KPUMMHOJIOTHS — YYEHHE O MPEeCTyII-
HOCTH, €€ JeTePMUHAHTAaX, a TAaKXkKe O 3aIIuTe OT Hee. SIBIssach cnenuduyecKkoil oTpacibio Mpasa,
KPUMMHOJIOTHS TIPU3BaHa JaTh 00bEKTUBHYIO HH(OPMAIIMIO O MPECTYITHOCTH KaK SBJICHUU U MEpax
€€ NpeayIpexKACHHU.

[IpecTyrienus u NpecTymHOCTh — CEpbe3HEHIINEe MOPOKHU YeIOBeKa U 0OIIECTBa, CIOKHBIN (e-
HOMCH, U3/JaBHA HBHSII—OHII/II?ICH CIIYTHHUKOM 4Y€JIOBEYECCTBA, U HA IPOTAKCHUN TBICSYEIICTHI JIYOOU IIbI-
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TAIOTCSI MOCTUYh UX CYIIHOCTH, UCKAaTh MHBIE CIIOCOOBI BO3/IEHCTBHA Ha Hee. YTOOBI MOHATH IPUPOLY
9TOTO HETAaTUBHOTO SIBICHUS B 00IIECTBE, OOBSICHUTH €r0 MPOUCXOXKAECHUE, OCMBICIHTD, OT YETr0 3aBU-
CHUT CyIIECTBOBAHHE MPECTYITHOCTH, HEOOXOIUMO MPOIODKUTH TITyOOKOe M3y4EeHHE U MCCIIeJOBaHUE
IPUYUH U YCIIOBUH MPECTYIMHOCTH.

B none 3penns u 00beKTOM NMPUCTAIILHOTO BHUMAHUS YUEHBIX M MPAKTUKOB JI0JKHA OBIThH U Ja-
TEHTHAsI IPECTYIMHOCTD, SBISIONIASICS CEPhE3HBIM KPUMHHOTEHHBIM (haKTOPOM, JETEPMUHHUPYIOIIAM
JanpHeIee pacpoCTpaHeHNEe MPECTYITHOCTH, a Takke BUKTUMoJorus. [lox BUKTUMONOTHE# mo-
HUMAETCS JUCLUUIUINHA, U3YYaloasi IpUPOIy U MPUYNHBI BUKTUMH3AINH [T OKa3aHUS KaK TOMOIIH
JKEpPTBaM MPECTYIUICHHUH, TaK U Mep 1O MPeJOTBPAIEHUIO0 BUKTUMU3ammu [12, c. 611].

Ponp kpuMuHosora B chepe npeaynpexIeHus IpecTymHOCTH CBOAUTCS K aHAN3Y NPUYUHHOCTU
U IETePMHUHALIMU TIPECTYITHOCTH, BBISBICHHIO KPUMHUHOTEHHBIX OOCTOSITENILCTB, KOTOPBIE B JaIbHEN-
IEM JIOJDKHBI CITYKUTh OPHEHTHUPOM JIJIsl pa3pabOTKH COOTBETCTBYIOIINUX IMPOTPAMM.

Heo6xomumo npu3Hath, 9To KpUMHHOJIOTHS B KazaxcraHe cerogHs HaX0qUTCsA Ha HEAOCTAaTOYHO
BBICOKOM Hay4HOM ypoBHE. CO CTOPOHBI YUEHBIX U CIEIMAINCTOB ITOKa HE HAOII0AaeTCs MpeIoxKe-
HUI HOBBIX UJIEH, a MccieyeMble TPOOIeMbl He BCETIa OTINYAIOTCS CYIIeCTBEHHOW HOBU3HOM.

Kpumunosnoruueckue HEHTPHI JOJKHBI 00€CIEUUTh U3yYeHHE OObEKTUBHBIX M CYyOBEKTUBHBIX
(hakTOpOB, BIUSIONIMX HA COCTOSHHE, YPOBEHb U CTPYKTYpY, a TaKKe Ha TUHAMHKY MPECTYIMHOCTH;
M3yYeHHUE JMYHOCTH MPECTYITHHUKA, BBISBICHWE MEXaHHM3Ma COBEPIICHUS KOHKPETHOTO MPECTyILIe-
HUSI;, OTIpE/IeIeHue OCHOBHBIX HANPABJICHUH U Mep MpenyNnpeKAeHUs IPECTYIHOCTH U T.1.

CamocToATENFHOTO M TIIyOOKOTO MCCeoBaHUs TPeOyIOT BONPOCH! BHKTUMOJIOTHH M €€ Tpo-
(MIIaKTUKY, HATIPABICHHBIC HA BBISABICHHUE M YCTPAHEHUE WIIM HEHUTpanu3auuio (akTopoB, 00CTOs-
TeJIbCTB M CUTYallMid, BIUSIOUIMX HAa (POPMHUPOBAHHE BUKTHUMHOIO MOBEICHH, 00YCIIaBIMBAIOIIETO
COBEPILIEHHE [TPAaBOHAPYLIEHUI.

OcCHOBHBIM CcyObeKTOM obecreueHHs MPOPUIAKTUKY SBISETCS FOCYIapCTBO, OCYIIECTBISAIOIIEEe
(GyHKIUHN B 3TOH 00JIaCTH Yepe3 roCyJapCTBEHHbBIE OPTaHbl, OPraHbl MECTHOTO CAMOYTIPaBICHHS, Op-
TaHu3alu BceX GOpM COOCTBEHHOCTH, CyObEKThI KBa3UTOCYIaPCTBEHHOTO CEKTOPA U JOJDKHOCTHBIE
auna. B cBs3u ¢ 4eM cieayeT KOHKPETHO 3aKPENUTh HOPMY O MOTHOMOUHUSX MeXBEeIOMCTBEHHON
KOMUCCHS 10 IPO(UIAKTUKE TPABOHAPYILIEHUH.

Taxoke cnemyer 3aKkpenuTh HOPMY, 0OS3BIBAIOIIYIO OPTaHbl MPOKYPaTyphl KOOPAMHUPOBATH JIEsi-
TETBHOCTH MMPABOOXPAHUTEIHHBIX OPTaHOB M OCYIIECTBIISTH BBICIINN HA30p 32 COOTIOIEHUEM 3aKOH-
HOCTH B JJAaHHOH cdepe.

U nmocnennee. Ham npencrapmnsiercs, 4to B ctarbe | «OCHOBHBIE TIOHATHS» CIIEAYET KOHKPETHO
PaCKpBITh, YTO TOAPA3yMEBACTCS MOl TEPMUHOM «KOMIIETEHIUS, YACTO YIOMHHAEMBIM B IPOEKTE
3akoHa «O MpoduIaKTUKe IpaBOHAPYILIEHU», pa3padOTaHHOM B HACTOsIEE BpeMs YIOIHOMOYEH-
HBIM OPTaHOM H MPOXO/ISIIEM CTAIHIO COITTACOBAaHUS.

JlanHblil TepMuH (OT JaT. competo — JOOUBAIOCh; COOTBETCTBYIO, MOJX0XKY), KaK MPAaBUIIO, pac-
KpbIBaeT cepy npohecCHoHAIBHON AEATENbHOCTH, B KOTOPOW YEJIOBEK KOMIETEHTEH, M OTPakaeT
€ro CTaTyC B OpraHU3aIlH, 00JacTh OTBETCTBEHHOCTH. M Hepenko moHMMaeTcsl Kak Habop 3HaHUA,
HaBBIKOB M JIMYHOTO OTIBITA, HEOOXOAUMBIH /17151 9 (PEKTUBHOTO BBIITOTHEHUS ONPE/ICTICHHON IS TeIb-
HOCTH, WJIH KaK KpYyT 3HaHUH, B KOTOPOM YEJIOBEK XOPOIIO OCBEIOMJICH.

Ha nam B3msig, Oyzmer menecooOpa3HbIM B COOTBETCTBYIOUIMX HOPMaxX CIIOBO «KOMITETEHITHSH
3aMEHUTH Ha CJIOBA: IIOJHOMOYHS, IMpaBa M 00S3aHHOCTHY», YTOOBI TaHHBIA TEPMHUH OBbLT MOHSTEH
OOBIYHBIM TPaXKTaHaM.

JUTEPATYPA

1 AmnayxanoB E.O. Kpumunonorust. Yueonuk. — CII0.: M3narensctBo «HOpuandeckuii nentp-Ilpecey,
2001. — 608 c.

2 TokaeB K-XK. Ilocmanme napomy Kazaxcrana «CrpasemiuBblii KaszaxcraH: 3akoH W TOPSJIOK,
SKOHOMUYECKUU poOCT, obmiecTBeHHbI onTumu3aM». URL: https://www.akorda.kz/ (mara oOpamienus:
12.11.2024)

3 Freda Adler, Gerhard O.W. Mueller, William S. Laufer. Criminology. 1995, 566 p.

4 Kemanu M. 3amura ®EeHUIMH OT HACUIIHS (KPUMUHOIOTMYECKUE U YTOJIOBHO-IIPABOBBIE IIPOOIEMBI). —
Anmarsr: UL «MaTepnuramy, 2005. — 190 c.

64



Scientific and practical journal ESJL No. 1(6) 2024

5 Martin R. Huecker, Kevin C. King, Gary A. Jordan, William Smock. Domestic Violence. 2017.

6 JlactaeB A. M3 crenuaibHOTO JIOKJIAZa O MPOTHBOACHCTBUU CEMEHHO-ObITOBOMY Hacwimioo. — 2021.
URL: https://sozmedia.kz/31159/ (nata obpamenus: 15.12.2024)

7 KawupxanoB E. Kpumunonorus. O6mas gacth. — Anmarsl: Opkenuet, 2000 — 288 c.

8 KomuTeT 1o mpaBOBOM CTAaTHCTHKE M CHEUaIbHBIX yueToB. Crarnctudeckue otaetel. URL: pravstat.
prokuror.gov.kz/rus. (nara oopamenus: 16.10.2024)

9 Urorum 2023 roma 29 nexadpst 2023. URL: https://www.zakon.kz (nara oOpamenwus: 15.11.2024)

10 Kapmen .U. IlpectynHOCTB: MiLTI03UM U peanbHOCTh. — M.: Poccuck. mpaso, 1992. —432 c.

11 Frank E. Hagan. Introductions to criminology: theories, methods, and criminal behavior. 2002, 577 p.

12 Sue Titus Reid. Crime and Criminology. 2022, p. 611.

REFERENCES:

1 Alauhanov E.O. (2001) Kriminologija. Uchebnik. SPb.: Izdatel'stvo «Juridicheskij centr-
Press», 608 p. (In Russian).

2 Tokaev K-Zh. Poslanie narodu Kazahstana «Spravedlivyj Kazahstan: zakon i porjadok,
jekonomicheskij rost, obshhestvennyj optimizm». URL: https://www.akorda.kz/ (data obrashhenija:
12.11.2024). (In Russian).

3 Freda Adler, Gerhard O.W. Mueller, William S. (1995) Laufer. Criminology, 566 p. (In
English).

4 Kemali M. (2005) Zashhita zhenshhin ot nasilija (kriminologicheskie i ugolovno-pravovye
problemy). Almaty: IC «Interligal», 190 p. (In Russian).

5 Martin R. Huecker, Kevin C. King, Gary A. Jordan, William Smock. (2017) Domestic
Violence. (In English).

6 Lastaev A. (2021) Iz special'nogo doklada o protivodejstvii semejno-bytovomu nasiliju. URL:
https://sozmedia.kz/31159/ (data obrashhenija: 15.12.2024). (In Russian).

7 Kairzhanov E. (2000) Kriminologija. Obshhaja chast'. Almaty: Orkeniet, 288 p. (In Russian).

8 Komitet po pravovoj statistike 1 special'nyh uchetov. Statisticheskie otchety. URL: pravstat.
prokuror.gov.kz/rus. (data obrashhenija: 16.10.2024). (In Russian).

9 Ttogi2023 goda 29 dekabrja2023. URL: https://www.zakon.kz (data obrashhenija: 15.11.2024).
(In Russian).

10 Karpec L.I. (1992) Prestupnost': illjuzii i real'nost'. M.: Rossisk. pravo, 432 p. (In Russian).

11 Frank E. (2002) Hagan. Introductions to criminology: theories, methods, and criminal behavior,
577 p. (In English).

12 Sue Titus Reid. (2022) Crime and Criminology, p. 611. (In English).

TYPCBIHBEKOBA C.II.,*!

3.F.M., 0ac MamaH.

*e-mail: s.parhatovna@mail.ru

ORCID ID: 0009-0005-9417-6317

'Kazakcran PecrnyOnukachIHAaFbI a1aM KYKBIKTaphI
KOHIHJIET1 YIITTHIK OPTaJbIFbl,

Acrana k., Kazakcran

KbLJIMBICTBIK KOPIHICTEPT'E — BIKITAJIJIBI TOUTAPBIC

AHngarna
JKahanganynelH Ka3ipri »ariaiiblHIa KbUIMBIC YJITTHIK JKYHEJIEpAeH achlrl, OYKUI aJieM/IK KOFaMAaCThIKThIH,
oHBIH imiHge KazakcTaHHBIH allaHayIIbUIBIFbIHA alfHaIbl. KBUIMBICTBI TeK KBUIMBICTBIK-KYKBIKTHIK IIapajgapMeH
azalTy MYMKiH eMec ekeHi Oenrimi. MyHIarel 0acThl pell KbUIMBICTBIH allAbIH-aTyIbIH OapiblK CYOBEKTIICpiHIH
KaTBICYBIMEH aJlIbIH-aJIy IIapajapblHa apHaJFaH, ONaplblH KbI3METI MakcarTap MEH MiHASTTepre >KeTIHei.
COHJIBIKTaH THIMIUTIKTI apTTBIPY MaKCaTBIHAA YOKIJIETTI OpraHaap Ka3ipri yakpITTa OCHI Calagarbl KOJIAaHBICTAFbI
TocUIepAl Kaiita Kapay OOibIHIIIA HOpMAIIbIFAPMAIIBUIBIK KYMBICTAp KYprizyne. OcbkiFaH OaijaHBICTHI, MakKaia
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ABTOPBI KOJJJAHBICTAaFbl 3aHHAMAJIBIK JKOHE YHBIMIACTHIPYIIBLIBIK-OKIMIIIIIK ajJIbIH ajly InapanapeiHa Oara Oepai,
COH/Iali-aK KBIIMBICTBIH KPUMHHOJIOTHSUIBIK, CHUIIATTaMachlH YChIHABL. CTaTUCTHUKAIBIK AEPEKTEPAl KOHE KbLIMBIC-
TBIH aJIJIbIH aJTyAbIH KOJJIAaHBICTAFbl )KYWECIH Taniay Heri3iHge MaKaja aBTOPbI ajJbIH ally cajlachbIHAaFbl 3aHHAMa-
HBI JKeTUIAIpY OOWBIHIIA OipKaTap mapanxapasl YCHIHABL. AJBIHFAH HOTIKETIEp 3aH IMIBIFapy KbI3METiH/IE KOHE KbLI-
MBICTBIH aJIJIIH a1y CalachlHAAFbl TEOPHUSIIBIK TOCIACPAl 63eKTSHIIpY/e Mai1aabl O0ITybl MYMKIH.

Tipelc CO3eP: KbUIMBIC, KbUIMBICTBIH, aJIIbIH ally, KbIJIMBICKa KapChbl iC-KI/IMI)IJ'I, KbUIMBICTBI €CKEPTY, KPUMU-
HOJIOTHAJIBIK CUIIaTTaMa, KYKBIK KOpray KI)I3M€Ti, BUKTHUMOJIOTHA.
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A RELIABLE BARRIER TO CRIMINAL MANIFESTATIONS

Abstract

In modern conditions of globalization, crime, having gone beyond national systems, has become a matter of
concern for the entire world community, including Kazakhstan. It is well known that it is not possible to minimize
crime by criminal law measures alone. The main role here is assigned to preventive measures involving all subjects
of crime prevention, whose activities do not achieve their goals and objectives. That is why, in order to increase
efficiency, the authorized bodies are currently conducting normative work to review existing approaches in this area.
In this regard, the author of the article gives an assessment of existing legislative and organizational and administrative
preventive measures, as well as presents criminological characteristics of crime. Based on the analysis of statistical
data and the current crime prevention system, the author of the article suggests a number of measures to improve
legislation in the field of prevention. The results obtained could be useful in norm-setting activities and updating
theoretical approaches in the field of crime prevention.

Key words: crime, crime prevention, crime control, crime deterrence, criminological characteristics, law
enforcement activities, victimology.
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K BOIIPOCY OB YI'OJIOBHOM OTBETCTBEHHOCTH
3A JEAHUSA, COBEPIIEHHBIE C UCIIOJIB3OBAHUEM
HNCKYCCTBEHHOI'O MHTEJUIEKTA B INPECTYIIHbLIX HEJAX

AHHOTAIUA

B nmaHHO# cTaThe paccMaTpUBaeTCsl yroJOBHAS OTBETCTBEHHOCTD 3a NPECTYIUICHHS, COBEPIICHHBIEC C HCIIOIb-
30BaHHMEeM HCKyccTBeHHOro unremiekra (M) B mpectynHbIX Lensx. B pabore BBIABIAIOTCS Takue MPOOIEMbI, KakK
JMHAMUYHO Pa3BUBaIOascss 00CTaHOBKA C yUYaCTHEM MCKYCCTBEHHOTO MHTEIIEKTa, KoTopas GopMUPYET KPUMHUHO-
JIOTMYECKUE PUCKH, @ UMEHHO IOy4eHHe HH(OpMaIK B TEJIEKOMMYHHUKAIIMOHHBIX CETSAX U 00beKTax MH(OpMaIu-
OHHOHN MH(PACTPYKTYPBI, KOTOPBIE, KAK TOBOPUTCS B CTaThe, HE 3aIMIIEHBI HU OT KaKUX arak. B ucciieoBaHuy Mbl
onmpaeMcsi Ha Hay4IHbIEe PadOThI 3apyOeKHBIX M OTEUECTBEHHBIX aBTOPOB, KOTOPBIC OBLTH OMYOINKOBaHbI B pa3HbIC
MEPHOABI BPEMEHH 110 HCCIICI0BAHMIO HCKYCCTBEHHOIO MHTEIUICKTA, a TAKXKe Ha HH(OPMAIIUIO, PACIIPOCTPAHIECMYIO
cpeacTBaMHu MaccoBoif nHpopMmanuu. Takum 0O6pa3oM, HCXOS U3 TaHHOI MPpoOIeMbl Oblila pacCCMOTpeHa HE0OX0Iu-
MOCTb BHEAPCHUS HOPMATHBHO-IIPABOBOT'O PETYJIMPOBAHNA B CUTYAIlUN C UCKYCCTBEHHBIM MHTCJIJICKTOM 1 pa3pa60T-
KU OT pas3jiIndHbIX HaHaﬂeHHﬁ.

KuroueBble €10Ba: MCKYCCTBEHHBIN MHTEIUICKT, YTOJIOBHAS OTBETCTBEHHOCTB, pOOOT, MPOTPaMMICTHI, pa3pa-
OOTYHKH.

BBenenue

HckyCCTBEHHBIM MHTEIUIEKT OBLT MEYTOH YeloBeYecTBa Ha MPOTSDKEHUH BEKOB KakK B XyHOXKe-
CTBEHHOM JIuTeparype, Tak u B ¢punocopun. Ho ¢ sKkCroHeHIMaIbHBIM TEXHOJIOTHYECKUM TPOrpec-
COM B MOCJEIHUE ACCATUIETHS 3TO CTAJIO peaabHOCThI0. CeroHs 3aBUCUMOCTb YEJIOBEKA OT TEXHO-
JIOTUH NCKYCCTBEHHOTO MHTEIUIEKTa CYIECTBEHHO Bo3pociia. OT aBTOMaTU3UPOBAaHHBIX aBTOMOOMIIEH
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710 OECIMIIOTHBIX JICTATENIbHBIX alNaparoB, OT HHPOPMATUKU 0 METUIMHBI, OT ACCUCTEHTOB C HC-
KyCCTBEHHBIM MHTEJICKTOM B Tene(oHax 0 aJJBOKATOB C HCKYCCTBEHHBIM WHTEJUIEKTOM — BPSI JIH
Haiiiercs cepa MoBCeTHEBHOM JKU3HM, KOTOpas ocrajach Obl He 3aTpoHyToM IT.

WckyccTBeHHBIN HHTEIIEKT MMOMOT C/IeNIaTh dKU3Hb YeI0BeKa Mpollle, kayecTBeHHee U 3 (eKTuB-
Hee, 3KOHOMsI IparolieHHOE BpeMsi U dHEPIrHui0. TOUHOTO OIpe/iesieHns UCKYCCTBEHHOTO MHTEJUICKTa
HE CyIIeCcTByeT. B mpocropeunu 310 crmocoOHOCTh aJalTHPOBATHCS MIIM UMIIPOBU3UPOBATH B COOT-
BETCTBHU C ITOJYYCHHOM 0OpaTHOMN CBSA3BIO IS PELICHUS TPOOIEM U CUTYAIMi, BEIXOASAIINX 32 PAMKH
npeonpeieIeHHOro Habopa 3arpoCOB M HHCTPYKIIHA, C ITOMOIIBIO KOTOPBIX OBLT 3aITpOTrpaMMUPOBaH
NU. Opnako, Kak u 'y 11000 TEXHOJIOTHH, Y HETO €CTh CBOS JIOJIS TUTIOCOB U MUHYCOB [1].

JIMHAMUYHO pa3BUBAIOLIUECS OOIIECTBEHHbIE OTHOIICHUS C YYAaCTHEM HMCKYCCTBEHHOT'O MHTEI-
JexTa (OPMUPYIOT 3HAYUTEIbHBIE KPUMUHOJIOTHUECKHE PUCKH: HHPOpMaLIKs, ToCcTUraeMasi B uH(op-
MAaIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETSAX, B CHIIy CBOMX (PH3NYECKUX CBOMCTB MPEJCTABISIECT HAU-
OOJIBIIYIO YyTPO3y MPOTHUBONIPABHOMY BO3AECHCTBHIO, BOSHUKAIOIIEMY U3 HCKYyCCTBEHHOTO MHTEIICK-
Ta, MPOrPaMMHOTO 00ECTICYCHHUS U ANEKTPOHHBIX HHPOPMAITHOHHBIX CUCTEM KPUTHYECKUX 0OBEKTOB
UHQOPMAIIMOHHON MH(PACTPYKTYpPHI, KOTOPBIE B HACTOAIIEE BPEMsl HE BBIACISIOTCS CPEICTBAMHU H
METOIaMHU 3aIIUTHI OT aTak KUOSPHETUUYECKMX OOBEKTOB, YTO YETKO aKTyalu3UpyeT pa3paboTKy Ha-
YYHO 000CHOBAHHBIX MO3UIIMI OTHOCUTEIFHO CPABHUTEIHHOTO MPABOBOTO PErYIMPOBAHUS CUTYalUN
C UCKYCCTBEHHBIM MHTEIJUIEKTOM M Pa3paldOTKy MPaBOBBIX MOJEJIEH 3alIMThl OT BOBMOXKHBIX Hamaje-
Hui [2].

B Hacrosee BpeMs H3BECTHO, YTO HU(PPOBBIC MHHOBAIIMK MOTYT HCIIOIB30BaThCS KaK JJIs 00111e-
CTBEHHOTrO 0jara, Tak U B IpecTyNHbIX Leisax. [Ipexae Bcero 3To OTHOCUTCS K KUOEPIIPECTYTHOCTH,
YPOBEHb arpeccuu KOTOPOM PacTET C KayKIbIM FOJOM.

CeroznHs uccien0BaTelId OTMEYAOT B KaUECTBE TPEHAA MPOABHKEHUE 3aKOHOAATEIbHOIO PEry-
JUPOBaHMS JOKTPUHAIBHBIX pa3paboTok. [1o 3Toil mpuunHe Hayka yroJIOBHOTO MpaBa 4acTo MOCHe-
JI0BaTeIbHO U 0OOOCHOBAHHO KPUTHKYET MOJOKEHHSI YTOJIOBHOTO KOZIEKCA. DTa CHUTyalusl Ka)KeTcs
HeTpueMieMoil. 3aKoHOaTeIbHbIE U3MEHEHUs, 0COOCHHO KPUMUHAIN3AIMS, TOKHBI OOBEKTUBHO
NPEACTABIATh U3MEHEHUS B CTPYKTYpE TOW MM UHOW c(hepbl OOIIECTBEHHBIX OTHOIICHUH H, B CBOIO
oyepesib, ONEpPaTUBHO JACMCTBOBaTh C 0OOCHOBAHHOM 3aKOHONATENLHOM MO3MLIMEN, KOTOpas MOXKET
OCHOBBIBAaThCA Ha MPOBEPEHHBIX TEOPETHUECKUX pa3paboTkax HaykH [3]. UemoBeyecTBO CTOUT Ha MO-
pore 310xXH, KOrjia paciIMpeHre rOpu30HTOB UCIIOJIb30BAHUS UCKYCCTBEHHOTO MHTEJIEKTA MPUBEET
K HOBOU ITU(POBOI PEBOITIOINH.

Cpenu oTpaciieit, XapaKTepU3yIOLIHXCS BRICOKUM YPOBHEM, 00acTh HU(PPOBBIX TEXHOJIOTHI 3a-
HUMaeT OJHO U3 Beaylux MecT. CylecTByeT oiHa U3 00aacTei, Hecyluux HauOobIIe KPUMUHO-
JIOTUYECKUE PUCKHU — JEATEIbHOCTh N0 CO3JaHUI0, BHEAPEHUIO U HUCIIOIb30BAHUIO HCKYCCTBEHHOIO
uHTesuiekTa. Kak crnpaBeyinBo OTMEUAIOT YUeHbIe, TEMIIbl Pa3BUTHsI cUCTeM U ycTpoiicTB ¢ MU Tpe-
OyIOT IOJIHOTO IepecMOoTpa Bcex oTpaciieil mpaBa. KoneuHo, BHeipeHNE UCKYCCTBEHHOTO MHTEIIEKTa
B JICSITEIBHOCTH YEIOBEKa OY€Hb MHOTOO0CTIIAIOIIE, TOCKOIBKY 00BEM JTAHHBIX, KOTOPHIE OH COOMpaeT
1 00pabaThIBaeT, MPEBOCXOIUT COBPEMEHHBIE CHCTEMBI, IPEATIONAralolIie yaacTie yejaoBeka [4].

TakuMm 00pa3zoM, HaCTOSILAS UCCIIEOBATEIbCKAsl CTAaThs OyJeT NOCBAIIeHA 3ToMY Borpocy. Llens
COCTOMT HE B TOM, UTOOBI ITpeInucaTh Kakue-1100 MpaBuiia WK MOJI0KEHUS O CMUPUTENIbHOM pa3Bu-
Batouieiics 1M, a B ToM, 4TOOBI BHIACTUTH OOIIME MPUHIIUITBI, KOTOPBIE MOTYT ITOMOYb B pa3paboTKe
KOHKPETHBIX 3aKOHOB TI0 3TOMY BOIIPOCY B OyIyIeM, B TO e BpeMs oOecriednBasi TMHOKOCTh U aJarl-
THUPYEMOCTb K OBICTPO MEHSIOLINMCS TEXHOJIOTHIM. B cTarhe mpeanpuHaTa MomnbITKa HAWTH pelieHne
9TOH IOPUANYECKON 3araJiki, CBSI3aHHOM C YTOJIOBHOM OTBETCTBEHHOCTHIO CyObEKTa HCKYCCTBEHHOTO
UHTEIUICKTA.

MaTepI/Ia.TILI U METOAbI

Heo6xomumocTs IpaBOBOTO pPETyIMPOBAaHUS MCKYCCTBEHHOTO MHTEUIeKTa B Kazaxcrane Brep-
BbIc OblTa 03By4deHa B Konnenmuu nmpaBoBoit nmonutuku Ha 2021-2030 1. [4]. Beuto oOHapykeHO,
YTO CYLIECTBYET KaK MUHHUMYM JIBa (PaKTOPa, ONPEACISIONINX HEOOXOAMMOCTh MPUHATHS IPABUIT IS
TEXHOJIOTUH UCKYCCTBEHHOTO MHTEIJIEKTa U, B YaCTHOCTH, JJI1 POOOTOTEXHUKHU:

1) pemenue npobiaeM pacrpeneneHusi OTBETCTBEHHOCTH B CBS3HM C MOTEPSIMH, TPUYUHEHHBIMU
HCKYCCTBEHHBIM MHTEJUIEKTOM U poOOTaMu; 1
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2) pemiats mpoOIEMy OTpeIeTICHHs paBa COOCTBEHHOCTH Ha 0OBEKTHI HHTEIIEKTYalIbHOU C00-
CTBEHHOCTH Ha IIPOU3BE/ICHHS, CO3/IaHHBIE C UCIIOJIh30BAaHUEM HCKYCCTBEHHOTO HHTEIUICKTA.

Takum 00pa3om, HECMOTPsI Ha OTCYTCTBHUE YeTKoro perynuposanus M, Kazaxcran Beiaeni asa
OCHOBHBIX HalpaBlICHHs FOPUINIECKON paOOTHI 10 pa3padoTke npaBui GpyHkironuposanus UN.

OcHOBHBIE TOJIOKEHHU ST

TexHONOTrHsI CKYCCTBEHHOTO MHTEJIEKTa BJICYET 3a COOOM psiJi COOTBETCTBYIOIIUX FOPUANYE-
ckux npobneM. [Ipexne Bcero, ecian 00BEKT UCKYCCTBEHHOTO MHTEIUIEKTA MPUYMHUAT BPE KaKOMY-
1100 NIy WM UMYIIECTBY, KTO Oy/eT HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 3a Takoil Bpea? SIBiser-
Cs1 JIM 9TO CaMHM OOBEKTOM MCKYCCTBEHHOTO MHTEIUIEKTa (HarpuMep, podoTaMu), Mporu3BoIuTeIeM/
MIPOrpaMMHUCTOM (TIPOTPAMMHUCT TaK)Ke MOMKET OBITh TPEThEel CTOPOHOMU, paboTaromieit Ha MPOU3BOIN-
TeJIsA, OTHAKO JJISl IOHUMaHMS MBI OyZleM paccMaTpUBaTh WX KakK IMPOU3BOJUTENEH), TIOIb30BaTENIEM,
T.€. BIIAJIEJIbIIEM/TIOKyIaTeIeM 00bEeKTa NCKYCCTBEHHOTO MHTEIIeKTa? BO-BTOPBIX, KaKHe 2IeMEHTHI
MPECTYIUICHUS! JOJDKHBI OBITH JJOKAa3aHbl B TAKOM Cllydae CyObEeKTOM MCKYyCCTBEHHOTO MHTEJIEKTa?
B-TpeTbux, eciu 00BEKT HCKYCCTBEHHOTO MHTEJUIEKTA, TAKOH KakK poOoT, cam OyJeT mpu3HaH BUHOB-
HBIM, TO KaKHe HaKa3aHusi OydyT HAJIOKEHbI Ha TaKOi 0OBEKT MCKycCcTBEeHHOTo uHTeiekra? Cyiie-
CTBYET MHOYKECTBO MOJOOHBIX IOPUINYECKUX BOMPOCOB, KOTOPHIE €IIe MPEACTOUT YPEryIrupOBaTh.
Nmeromasicst mpaBoBasi MPaKTHKA B OTHOIIEHHH YTOJIOBHOM OTBETCTBEHHOCTH CYOBEKTOB HCKYCCTBEH-
HOTO MHTEJUICKTa OYe€Hb MUHUMAJIbHA, MPAKTUYECKH HET 3aKOHO/AATEIhCTBA WM CYACOHBIX JIEN IO
3TOMY Bompocy, ocobenno B Pecryomnuke Kazaxcran.

CremyeT OTMETHUTh, YTO BBILIEYTIOMSHYTHIE BOIIPOCHI OTBETCTBEHHOCTH 32 yIIepO, HAHECEHHBII
MCKYCCTBEHHOMY WHTEJUICKTY M MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH (T.€. IOJKEH CUUTATHCSI aBTOPOM
MIPOU3BEEHHS, CO3/IaHHOTO MCKYCCTBEHHBIM MHTEJIEKTOM), aKTUBHO OOCY>KJIAalOTCSI BO BCEM MUDE.
CeromHst MeXIyHapOJHOMY COOOIIECTBY eIlle MPEACTOUT pa3paboTaTh €NUHBIN MOAXOA K PEryIupo-
BaHHIO MCKYCCTBEHHOTO UHTEJIEKTA.

Y4uThIBas OCHOBHBIE MOJIOKEHHSI JAHHOTO 0030pa, MbI TOHUMAaEM, YTO CYIIECTBYET OCTpas He-
00X0IMMOCTh 3aKOHO/IATENILHOTO PETYINPOBAHMS UCTIONB30BAHNS HCKYCCTBEHHOTO HHTeIuIeKTa B Ka-
3axcraHe. 3akoHOAaTeNbCTBO Ka3axcrana JOMKHO KaKk MUHUMYM OTPENENUTh CISIYIOLIHEe OCHOBHBIE
TIOJIOKEHUS JUIS JATbHEUIIIET0 Pa3BUTHUS HCKYCCTBEHHOTO MHTEIUIEKTA:

1) xakoBa mpUpOJa UCKYCCTBEHHOTO MHTEIIJIEKTA U KAKOBBI €T0 XapaKTePUCTHUKH?

2) KTO MOXKET OBITh PU3HAH aBTOPOM U BIIAJIENIbLIEM aBTOPCKUX IPAB HA UCKYCCTBEHHBIH HHTEI-
JeKT?

3) KTO HeceT OTBETCTBEHHOCTH 3a yIiepO, MPUUMHEHHBIN HCIIOIb30BAaHUEM UCKYCCTBEHHOTO HH-
TeiexkTa’?

4) Kakue naHHbIE MOXET COOMpaTh M MCIOJIB30BaTh MCKYCCTBEHHBIH MHTEIUICKT M MPU KaKHX
YCIOBHSIX?

C Hamieii TOYKy 3peHHus, MPodIeMbl ucToNb30BaHus M B pecTymHBIX HENsAX JOJKHBI PeIIaThCs
MIpU BHEIPEHUH CHUCTEMbI MCKYCCTBEHHOTO MHTEJUIEKTA, OCHOBAHHOW Ha JIEHCTBYIOLIEM 3aKOHOJA-
TEJIbCTBE.

JluteparypHblii 0030p

CTpeMHUTETbHOE Pa3BUTHE HOBBIX TEXHOJIOTHIM M POCT UX MPUMEHEHHUS MOBJIEKIIU 32 COO0H pocT
KOJTMYECTBA HAyUHBIX MyOJUKAIMi, MOCBSIIEHHBIX BOIPOCAM IMPaBOCYOBEKTHOCTH HCKYCCTBEHHO-
r0 MHTEJIEKTa, OTBETCTBEHHOCTH 3a yIepO, HAaHECEHHbII MCKYCCTBEHHBIM WHTEIUIEKTOM, U MHOTOE
JpyTOeE.

B 3apy0exHoil mpaBoBOil TUTEpaType Ha MPOTHKEHUU HECKOIBKHUX JICCSITKOB JIET (hOPMHUPYETCS
«poOOIPaBO», UIIH KIIPaBO POOOTOBY, KAK CAMOCTOSATENbHAS PEIMETHAsI 00JIACTh UCCIIEIOBAHUS.

Taxk, Hanpumep, JOKTOp opuandecknx Hayk Anoctoioa H.H. [5] B cBoeit pabote «MckyccTBeH-
HBIIl UHTEIJIEKT B CyJONPON3BOACTBE» U3yyaeT Bpex M u 0TBETCTBEHHOCTD 3a MPUYUHEHHBIN Bpe/,
B KOTOPOM FOBOPUTCS, UTO «IIPOLECC CO3JaHMs U PA3BUTHS TAKUX CEPbE3HBIX U ONIACHBIX IS YEJIOBE-
YeCcTBa TEXHOJOTUI HEJ0MYCTUMO OTAaBaTh HA OTKYI OY€Hb HEOOIBILIOTO YKCIa CeHanucToB. MHa-
4e 3TO MOXKET MPUBECTU K YYJIOBUIIHO OECUEIOBEYHBIM M KaTaCTPO(UUECKUM ISl MOJABIISIOIETO
OOJIBITMHCTBA JIFOICH MOCIEACTBUAM. B COOTBETCTBYIONIMX 3aKOHAX JODKHBI OBITH YETKO OIMpe/esie-
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HBI HE TOJIBKO LIEJIH CO3AaHUs U npuMeHeHus M, Ho 1 KTo, Kak KOHTPOJIMPYET M OTBEYAET 3a €r0 pa-
ooty. [Ipeanoxenue o HaIeJICHUN UCKYCCTBEHHOTO MHTEJUIEKTa 0COOO0H MPaBOCIIOCOOHOCTHIO, PABHO
KaK U peKOMEHJalMs HaJEIUTh Hanbosee NpOoABUHYTHIX POOOTOB CTATYyCOM «3JEKTPOHHOIO JIULAY,
CIIOCOOHOT0 HECTH OTBETCTBEHHOCTH 33 MPUUYMHEHHBIM UMM BPE[ B T€X CIIydasiX, KOTIa OHU MPUHU-
MalOT pelIeHHEe CaMOCTOSITENbHO, 0€3 BMEIIATeIhCTBA YeI0BEKa, MOTYT OBITh MPUMEHUMBI JIUIIH JIJIS
TpaXXIaHCKO-TIPaBOBOM cephl. B ciydasx ¢ aqMUHHCTPATHBHON W YTOJOBHOW OTBETCTBEHHOCTHIO
TaKOH MOAXOJ HENMpUEeMIIeM, TIOCKOIbKY Ul UX pealn3aluy He0OXOOMMO OCO3HAaHHOE OCYIIECTBIIe-
HUE MPaB U BHINOJIHEHNE 0053aHHOCTEN (paBHO3HAYHAS YEIOBEKY CaMOOLIEHKA ce0s1 B OKPY KaroLeM
MUPE, CBOUX MOCTYIKOB U AEHCTBUIA). DTH BUbI OTBETCTBEHHOCTH HEPA3PHIBHO CBA3AHBI C ICUXOJ0-
TUel JIMYHOCTHU YeJIOBEKAa, C YyBCTBOM M OCO3HAHUEM TAKOW OTBETCTBEHHOCTI.

Boitnukanuc E.A., Cemenona E.B., Tronses I.C. [6] paccmarpuBatoT «ICKyCCTBEHHBIN UHTEI-
JIEKT W TPABO: BBI30BBI M BOZMOYKHOCTH CaMOOOyUaronIuXxcs anroputMoB», a Mopxar I1.M. uzyqaer
TaKyIo 1npobaemy, kak «IIpaBocyObEKTHOCTh HCKYCCTBEHHOTO HHTEJIEKTa B chepe rmpaBa WHTEILICK-
TyaJIbHOW COOCTBEHHOCTH: TPAXKAAHCKO-TIPABOBBIE IPOOIEMBD».

B Kazaxcrane Hay4Hble MyOIMKAIlMK 1O YKa3aHHBIM BOIPOCAM IMPAKTUYECKH OTCYTCTBYET, HO
Bce ke Hecreposa E.B. [7], kaunuaar ropuiuueckiux HayK, CMOIJIa PaCKpPbITh CYLTHOCTb MPOOIeMbl
«IIpaBoBoii pexxuM HH(POpPMALIMK U TIpaB Ha Hee Mo 3akoHoxarenbcTBy PecnyOnuku Kazaxcran». B
JaHHOW paboTe paccMaTpUBAIOTCS TOJIOKEHUS O MPOEKTaX HOPMATHBHO-TIPABOBBIX aKTOB Pa3HOTO
YPOBHS, PEryIUPYIONINX MPOLECCH H(PPOBU3aLNH, HHPOPMATH3AINHN, UCIIOIH30BAHHSI TEXHOJIOTHH,
00paboTku nHpopmanuu u np. [To ee MHEHHUIO, TAaKOH MPOLIECC 3aKOHOMEPEH, «ITOCKOJIBKY HU(PPOBast
TpaHchopmanus oTpacieil U pa3BUTHE MHHOBAIIMOHHOM YKOHOMHKH SIBIISFOTCS] HEOTHEMIIEMBIMU KOM-
MOHEHTaMU JI0CTH)KEHUS TII00aTbHOM KOHKYPEHTOCIIOCOOHOCTIY.

Pe3yabTarthl u 00cy:KaeHue

ITpexxae uem IBUraThes Aanblie, HEOOXOAUMO 00s13aTeIbHO MOHSTh, YTO TAaKOE CaMO00yJaroImuii-
Csl ICKYCCTBEHHBII MHTEIUIEKT, a 3aTeéM M3y4YUTb, MOXKET JIM 3TO COOTBETCTBOBAaTb OCHOBHBIM 3JI€-
MEHTaM OIIPE/eJICHUs BUHOBHOCTU B YIOJIOBHOM IIPaBe€, YTOOBI MOHATb, UMEET JIU MOAENb MPSIMOi
OTBETCTBEHHOCTH [UIsl UCKYCCTBEHHOIO MHTEIUIEKTAa KaKyl0-JIHOO peallbHyl0 BO3MOXKHOCTB. Mckyc-
CTBEHHBIH MHTEJUIEKT OTHOCHUTCS K MAIIMHAM, KOTOpbIe B HEKOTOPOM KayeCTBE MOTYT MBICIHUTh pa3-
YMHO, Kak Jitogu. OH NpefHa3Ha4eH sl CTUMY/IMPOBAHUS MBICIUTEIBHBIX IPOLECCOB YEIOBEKA C
HCIIOIb30BAHUEM BBIYMCIUTEIBHON MOIIHOCTU KOMIbIOTEpa. [0OBOPAT, YTO 3TO MPOLECC CO3AAHUS
MalllMH, KOTOpbIE MOTYT JA€HCTBOBATh CIIOCOOOM, BOCIPHHUMAEMBIM YEJIOBEKOM KaK pa3yMHbIH. Te-
nepb CaMOOOyUarOIIMeCcs: MALIMHBI ¢ UCKYCCTBEHHBIM UHTEJUICKTOM J€JIAl0T €I1€ OAMH Ilar BIEPes.

HckyccTBEHHBIN MHTEIUIEKT CO3/1a€T AOMOIHHUTENIBHYIO CI0XKHYI0 Ipobiemy. CaMm (akT npusie-
YEeHHUs IPOrPaMMHUCTOB K OTBETCTBEHHOCTH 32 XaJIATHOCTh CTAHOBHUTCS KpailHe HECOCTOSTEIbHBIM B
cllyyae caMOOOyYaroLIerocsi HCKyCCTBEHHOIO MHTE/UIEKTa. XaJaTHOCTh BKIIIOYAeT B ceOs J1Ba KOM-
MIOHEHTA: Pa3yMHYIO IPEICKa3yeMOCTh U 3HAHUE BEPOSTHBIX MOCIEACTBUN AEHCTBUA min Oe3neid-
CTBHUS, a TAKXKE Pa3yMHYIO 00S3aHHOCTB MPOSABIATH OCTOPOKHOCTh. Koraa nemno goXoauT 10 Takoro
caM0o00y4arolLIerocs UCKyCCTBEHHOTO MHTEIUIEKTa, IPEeICKa3aTh €ro MOBEICHUE CTAHOBUTCSA OUYCHb
cs10’kHO. OHa MOCTOSIHHO pa3BUBAeTCs, IPUHUMAs (POpMY, COBEPILIEHHO OTINYHYIO OT TOH, C KOTOPOii
HaunHanack. Pa3paboTunku MOryT mpeackaszaTb HEKOTOpble OydylllMe pHCKH, HO He Bcerna. boiee
TOro, HeI0OPOCOBECTHOE BMELIATENILCTBO TPETHEH CTOPOHBI TAKXKE HE MOXKET ObITH yuTeHo. CiieioBa-
TEJIbHO, B TAKOM CJIy4ae MPUBJICUCHNE IPOrPAMMHUCTOB K OTBETCTBEHHOCTH CTAHOBHUTCSI HEYMECTHBIM.
Bo MHOruX ciyuasix, He U3-3a COOCTBEHHOTO HEJIOCTATKa, a U3-3a MOJIEJIN CaMOo0Opa30BaHus, IPO/IBU-
raeMoi ocrnapuBaeMbIM UCKYCCTBEHHBIM MHTEIUIEKTOM, IPOrPAMMUCTBI MOTYT IIPOCTO HE 00JIanaTh
J0CTAaTOYHOM KBaJM(UKalMe, YToObl PEIBUIETh PUCKH NOTECHIIUAIBHOTO BPEa, CO3[aBaeMoro Hc-
KyCCTBEHHBIM MHTEJUIEKTOM. B Goee mmpokoM cMbIciie pa3yMHbIH CTaHIapT MEAULIMHCKOM TOMOIIH
Oynet HesiceH. OCHOBaHHAs Ha 3HAHUAX PUYMHA, IPUCYTCTBYIOIIAs B XaJaTHOCTH, TAKUM 00pa3oM,
MOXKET HOJIHOCTBIO OTCYTCTBOBATD.

CmMmepTHas Ka3Hb, TIOPEMHOE 3aK/II0UYEHHE U ITpad SBISIOTCS pacpoOCTPaHEHHBIMU HaKa3aHHs-
MH II0 YTOJOBHOMY IIpaBy. AHAJOTHUHBIE HAKA3aHUS C OMNPENEIECHHBIMU MOAU(GUKALMUAMU MOTYT
OBbITh MPUMEHEHBI K 00bEKTaM UCKYCCTBEHHOT0 HHTeIuIeKTa. HarpumMep, oCcTosiHHOE y/1aneHue npor-
paMMHOTO obecrieueHust 00beKTa HCKYCCTBEHHOTO MHTEIUIEKTa MMeN0 Obl aHaIOTHUHBIN 3 (eKT, Kak
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cMepTHasl Ka3Hb [uis Jirofiei. KpoMe Toro, BpeMeHHOE ynaneHHe IporpaMMHOI0 00eCIIeueH s MOYKET
OBITh IIPUPABHEHO K TIOPEMHOMY 3aKJIIOYEHUIO AJISI NPECTyNHUKOB-TroAei. OOmecTBeHHbIE pado-
Tl MOT'YT OBITh @HAJOTUYHBIM HaKa3aHHEM AJIsl 00bEKTa UCKYCCTBEHHOTO MHTEIUIEKTa. DTO CTHPAeT
CYLIHOCTb UCKYCCTBEHHOI'O MHTEJIJIEKTa-HAPYLIUTENs U JeaeT ero ele 0onee HeClIOCOOHBIM K CO-
BEPILICHUIO KaKUX-THO00 mpecTymieHuid. pyruM Oosee pacrpoCTpaHEHHBIM HAKAa3aHUEM SIBIISETCS
TIOPEMHOE 3aKiitoueHue. To e camoe MOXeT ObITh PACIPOCTPAHEHO U HAa HAPYIINUTENsS, HCIIOIb3YIO-
II€r0 UCKYCCTBEHHBIH HHTEIUIEKT, KOTJJa BpDEMEHHOE yAaJeHUE €ro IPOrpaMMHOI0 00eCICUEHUS I
1r000# Apyroit crmoco6 BbIBOJA €T0 U3 UCIIOIb30BAHUS HA ONPEEICHHBII EPUO TOCTUraeT TEX JKe
1esel orpaHn4eHus cBOOOb! HapymuTens. [1ockoabKy 3T0 He Gpu3ndecKoe N0, 3aKII0YeHHe IUQ-
POBOTI0 HApYIIUTEIIS B TFOPbMY HE IPUBEIIO ObI K JOCTHKEHUIO KAKUX-JTMO0 XKU3HECIIOCOOHBIX LIENIEH.
Jliis Bcex cBOMX Iiesiell OH HaXOIUTCsI BCETO JIMIIb B JPYTOM KOMIIBIOTEPHOM 3ajie, TAKUM 00pa3oM,
BOOOpa)kaeMble TaKUM O0pa3oM TIOPHMBI B TAKOM ClIydae JOJDKHBI ObITH Oojiee MeTa(OpHUUHBIMU.
L{enb cOCTOUT B TOM, YTOOBI TOOUTHCS TeX ke 3P PEeKTOB, B JTaHHOM cITydae HEOOXOTUMO TIEPEOCMBIC-
JUTH cII0cO0 JIH0O0T0 YeIOBEUECKOTo Haka3aH!s, YTOObl OHO 3()(heKTUBHO JOCTUTAIO TOCTABIEHHBIX
Lenen.

B nenom EC pabGotaeT Haj ycTaHOBIEHHEM HOBBIX CTPOTUX IPaBUJI B OTHOLIEHUU Pa3IMYHbIX
TEXHOJIOTUH MCKYCCTBEHHOTO WHTEIeKTa, TakuX kak ChatGPT, uar-po0oT, KOTophIi HEeJaBHO TOTIal
B 3aroJIOBKH raset, nockoibky B EC noka Het npasui, kacaromuxcst ChatGPT nnm ananoru4yssIx cuc-
TEM MCKYyCCTBEHHOI'O MHTEJIIEKTa, HO JBa roaa Haszaa Komuccus EC nmoarorosuia neppoe 3ak0HOAA-
TEJIbHOE MPEUI0KEHHE B OTHOIIEHHH PaMOK HOBBIX IPaBHJI B 00JaCTH UCKYCCTBEHHOTO MHTENIEKTa
U NpEJCTaBUIIA €ro rocyiapcTaM-4ieHaM U EBponelickoMy napiaMeHTy. JTO NpeUIoKeHUE BBEIIO
Obl HEKOTOPbIC OIPaHUYEHUS U MPaBUIIA IPO3PAUHOCTU B HCIOJIb30BAHUN CUCTEM UCKYCCTBEHHOIO
uHTesuiekTa. Eciu npeiokeHre cTaHeT 3aKOHOM, CUCTEMbI HCKYCCTBEHHOTO MHTEJIEKTa, TAKUE KaK
ChatGPT, Takke qOKHBI Oy/lyT UCIIOJIB30BATHCSI B COOTBETCTBUM C 3TUMHU IpaBUiIaMH [8].

HoBsle npaBuia A1t UCKYCCTBEHHOTO MHTEIUIEKTA, KOTOPbIE, KaK OKUIAETCs, OyayT IPUMEHATh-
Csl OIMHAKOBO BO BCEX IOCYAAPCTBAX-4JIEHAX, UCIONB3YIOT MOAXOMA, OCHOBAaHHBIN Ha OLEHKE PHUCKA.
B npennokeHur KOMHCCUH CUCTEMbI HCKYCCTBEHHOTO MHTENJIEKTA KIACCU(DUIMPYIOTCS 110 YEThIpEM
OCHOBHBIM T'pyIIaM: HENPHUEMIIEMbI PUCK, BBICOKUI PUCK, OTPAHUYEHHBI PUCK U MUHUMAIbHBIN
PHCK.

CucTeMbl HCKYCCTBEHHOTO MHTEIUIEKTa, KOTOPBIE CUUTAIOTCS SIBHON YTP0O30ii 6€30MaCHOCTH JKU3-
HH, CPEICTBAM K CYILECTBOBAHHUIO M IIPaBaM JIIOAEH, OTHOCATCS K IPYIIE HENPUEMIIEMOIO PUCKA.
O>xkupaercs, 4TO MCIOIb30BAHUE CUCTEM B 3TUX 00JIACTAX OyIET 3alpenieHo.

CucTteMbl HCKyCCTBEHHOT'O MHTEIUIEKTA WK NPUIIOKEHHS, KOTOPbIE UIYT Bpa3pe3 co CBOOOJHOMN
BOJICH JIrO[Iel, MAHUIYJIUPYIOT YEJIOBEYECKUM OBEACHUEM UM IIPOBOAST COLUAIBHYIO OLIEHKY, TaK-
K€ 3aIPELICHBI.

Jlanee, B Tpynity BBICOKOTO pUCKa IONAJAl0T TaKkue 00IacTH, KaK KPUTUUECKU BaskHas MH(pa-
CTPYKTYpa, 00pa30BaHUE, XUPYPIUs, OLIEHKA Pe3loMe NIPU IIpUeMe Ha padoTy, KpeIUTHbIE PEHTHHTH,
JI0Ka3aTesIbCTBA, MMMUTPALHs, IPEA0CTaBIeHHEe yOeKHIIa U TOTPaHUYHbIH KOHTPOJIb, TPOBEPKA IPO-
€3/IHBIX JOKYMEHTOB, CUCTEMBbI OMOMETPUYECKON MICHTU(UKALINH, a TAKKE CyleOHbIe U IEMOKpaTH-
4eCKHe MPOLIECCHI.

K cucremaM HCKYyCCTBEHHOTO HMHTENJIEKTA, OTHOCSIIUMCS K IpYIIE BBICOKOTO pHUCKa, OyayT
IPEABSBICHBI CTPOTHe TPEOOBaHUS 10 UX BBIIYCKA HA PHIHOK. DTH CUCTEMBI JOJKHBI OBITH HEIUC-
KPUMHUHAIMOHHBIMU, @ PE3YJIbTaThl JOKHBI ObITh HAOMIONAEMbIMU U MOAJIEKATh HAJIEKAILEMY Ye-
JIOBEYECKOMY Hal30py.

CornacHo npaBuiiaM, OAPA3AeIeHHs OE30MaCHOCTH CMOT'YT UCIIOJIb30BaTh CUCTEMbI OMOMETPHU-
4eCcKOM HAeHTU(HUKALUU B OOIIECTBEHHBIX MECTAX B OCOOBIX CllydasiX, TAKUX KaK TEPPOPU3M U TSIK-
Kue npectyiuieHust. OHaKo Takoe UCHOIb30BaHHE CUCTEM MCKYCCTBEHHOIO MHTEINJIEKTa OyaeT orpa-
HUYEHO M 3aBUCHUT OT pa3pelieHus cyaeOHbIX opraHoB. CHCTeMbl, BXOIAIINE B IPYIIITy OrpaHUYEHHO-
0 PUCKa, TAKKe JJOJIKHBI OYyT COOTBETCTBOBATh ONPEEICHHBIM 0053aTeIbCTBAM 110 IIPO3PAYHOCTH.

CoracHo npeIoKeHUI0 4aT-00Thl TAK)Ke BXOAAT B IPYIITy OrpaHUUEHHOT0 pucka. Llens coctout
B TOM, 4TOOBI T10JIb30BATENHN, OOLIAIOIIUECS ¢ YaT-00TaMH, 0CO3HABAJIM, YTO OHU B3aUMOJIEHCTBYIOT C
KoMmIbroTepoM. Takue npuIoKeHusl, Kak BUICOUTPbI € MOJAEPKKON HCKYCCTBEHHOTO MHTEIIIIEKTA WU
cnaM-(QWIBTPbl, OTHOCSITCA K IPyIIe MUHUMAJIBLHOTO pUcKa. CUCTEMbI HCKYCCTBEHHOTO MHTEIIEKTa
B ATOM IpyIIe, KOTOPbIE MPEICTABISAIOT HE3HAYMTEIbHBIM PUCK IS TIPaB MU 0€3011aCHOCTH OT/Elb-
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HBIX JIMI WJIM BOOOINE HE MPEICTAaBIISIOT HUKAKOTO PHCKA, HEe OyIyT MOABEPraThCs BMEIIATEIbCTBY.
Takum obOpa3zom, ucxons u3 neiicteuii EC B PecrryOnmke Kazaxcran, BO3MOXHO, TaKke BHEIPST 3a-
npeT MO0 KaKue-TO OTPAaHUYCHHBIE MEPHI 110 MCIIOIB30BAHUIO UCKYCCTBEHHOTO MHTEJIEKTa B TIpeC-
TYTHBIX LEJAX, HO 00 3TOM MOKa HUYEro He CKa3aHo.

3akiaoueHne

PocT MCKyCCTBEHHOTO MHTEIUICKTAa U €T0 MPUIOKEHUH B ONVDKAWIITNE JECATHIICTUS] Hen30eKEeH.
Ecnu Bce KOHKpeTHBIE TpeOOBaHMUS yTOJIOBHON OTBETCTBEHHOCTH, TPUMEHHUMBIE K JTFOJISIM, MOTYT OBITh
pacrpoCTpaHeHbl Ha KOPIOpAIiH, TO HET TMPUYHH, [0 KOTOPBIM UX HEJb3sl ObLJI0 OBl MPUMEHUTH U K
00BeKTaM MCKYCCTBEHHOTO MHTEJUICKTA. Hamnuue cTporux mpaBoOBBIX MPUHITUIIOB JIJIST PETYITHPOBa-
HUS YyTOJIOBHON OTBETCTBEHHOCTH CYOBEKTOB MCKYCCTBEHHOTO MHTEIUIEKTA 00ecreunsio Obl JTyqmuit
OOIIIECTBEHHBIN MTOPSAIOK U YIPOCTHIIO OBl ONPEeIIEHHE COOTBETCTBYIONINX 00S3aTEIbCTB B CIIydae
JT000T0 TIPaBOHAPYIIIEHUS CO CTOPOHBI CyOBhEKTa HCKYCCTBEHHOTO HHTEJUICKTA, YTO B HTOTE TIPUBEIIO
OBI K 0JIATOCOCTOSITHHUIO JIFOIEH.
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ON THE ISSUE OF CRIMINAL LIABILITY FOR ACTS COMMITTED WITH THE
USE OF ARTIFICIAL INTELLIGENCE FOR CRIMINAL PURPOSES

Abstract

This article discusses criminal liability committed with the use of artificial intelligence (AI) for criminal purposes.
The paper identifies such problems as a dynamically developing environment with the participation of artificial
intelligence, which forms criminological risks, namely, obtaining information in telecommunications networks and
information infrastructure facilities, which, as stated in the article, are not protected from any attacks. In the study,
we rely on the scientific works of foreign and domestic authors, which were published in different periods of time on
the study of artificial intelligence, as well as information disseminated by the media. Thus, based on this problem,
the need for the introduction of regulatory regulation in the situation with artificial intelligence and protection from
various attacks was considered.
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Abstract

The article analyzes the development of legal regulation of air transport safety in Kazakhstan. The stages
of transition from the Soviet legal system to the national legislation, including adaptation of ICAO international
standards, are considered. Special attention is paid to the changes in the regulatory framework after the ratification
of the Chicago Convention and the role of ICAO in ensuring the safety of international civil aviation. Key legislative
acts regulating air transport operation and safety issues are described. The authors emphasize the importance of
introducing national aircraft de-icing regulations and improving the system of certification of aviation activities. A
comparative analysis of criminal norms on air transport safety in the legislation of the USSR and Kazakhstan is also
carried out. The article emphasizes the need for further integration with international standards and modernization of
legal regulation of the aviation industry of Kazakhstan.

Key words: air transport, airspace, aviation, traffic safety, air transport operation.
Introduction

The development of legal norms in the field of traffic safety and air transport operation in
Kazakhstan has a long and multifaceted history, starting from the Soviet period and ending with
modern normative standards. The transition from the Soviet legal system to the national one, taking
into account international standards, ensured high requirements for aviation safety in Kazakhstan.
However, in the future, there will still be a significant amount of work to be done to improve the legal
framework, integrate with international standards and develop new technologies in this area.

Materials and methods
The study employs a multidisciplinary research approach, integrating historical, systemic,
comparative legal, and logical methods to analyze the development oflegal norms governing air transport

safety in Kazakhstan. A historical analysis traces the transition from Soviet-era aviation regulations
to contemporary national laws, emphasizing the impact of international standards, particularly
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those of the International Civil Aviation Organization (ICAO). The systemic method allows for a
structured examination of Kazakhstan’s evolving regulatory framework, identifying key legislative
milestones and institutional adaptations. The comparative legal method facilitates a juxtaposition
of Soviet, Kazakhstani, and international aviation safety standards, highlighting convergences and
discrepancies. Finally, the logical method is applied to assess the consistency and effectiveness of
regulatory changes, ensuring a comprehensive understanding of the legal transformations in air traffic
safety. Primary sources include legislative acts, ICAO regulatory documents, government resolutions,
and judicial interpretations, supplemented by academic legal analysis.

Literature review

Legal scholarship on air transport safety has evolved significantly, with substantial contributions
from international legal frameworks, national legislation, and academic discourse. The foundational
regulatory framework for civil aviation stems from the Chicago Convention of 1944, which established
ICAO and introduced key safety standards. ICAO’s role in shaping global aviation regulations is
extensively documented, emphasizing its standard-setting mechanisms, safety recommendations,
and compliance protocols. Research highlights the adaptation of these standards by sovereign states,
including Kazakhstan, which formally integrated ICAO principles into its national aviation legislation
post-independence.

Comparative legal studies provide insights into the Soviet Union’s Air Code (1961) and its
subsequent modifications, outlining a centralized, state-controlled approach to aviation safety.
Following Kazakhstan’s independence in 1991, legal scholars have analyzed the transition from
Soviet-era legal provisions to an independent regulatory framework, marked by the 1992 ratification of
the Chicago Convention and subsequent aviation safety laws. Studies also explore the criminalization
of aviation offenses in Kazakhstan’s legal system, comparing them with international best practices.

Recent academic discussions focus on modern challenges in air transport safety, including aircraft
certification, anti-icing regulations, and accident investigation protocols. Researchers underscore the
increasing alignment of Kazakhstan’s aviation laws with ICAO standards, while also identifying
gaps in regulatory enforcement and risk mitigation strategies. Additionally, legal analyses emphasize
the role of national aviation safety programs, industry compliance mechanisms, and cross-border
collaboration in improving flight safety.

Overall, the literature underscores the dynamic interplay between national and international
regulatory frameworks, advocating for continuous updates to legal norms in response to technological
advancements and evolving global safety standards.

Main provisions

Before independence in 1991, the Republic of Kazakhstan was part of the Soviet Union, and
the legal system was oriented towards all-Union standards, including the field of civil aviation. In
the USSR, air transport safety was one of the most important tasks, given the high level of state and
military significance of aviation, as well as the intensive development of the civil aviation fleet.

One of the key acts of Soviet legislation was the Air Code of the USSR, which was adopted
in 1969 and regulated both safety issues and the operation of aircraft. The Air Code of the USSR,
a single legislative act containing in a systematic presentation the legal norms regulating public
relations associated with the use of the airspace of the USSR and determining the procedure for the
activities of civil aviation and civil aeronautics. The Air Code of the USSR was adopted in 1961
(put into effect on January 1, 1962; “Bulletin of the Supreme Soviet of the USSR”, 1961, no. 52, art.
538) [1]. It establishes that the USSR has complete and exclusive sovereignty over the airspace of the
Soviet state, i.e., all space above the land and water territory of the USSR. The Air Code of the USSR
governs the procedure for registering and recording aircraft, the rights and obligations of their crews,
the procedure for organizing, registering and operating aerodromes and airports, aircraft flights in
the airspace of the USSR, as well as international flights in the airspace of the USSR; determines the
procedure for implementing international air transportation of passengers, baggage and cargo, the use
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of civil aviation and civil aeronautics in the sectors of the national economy of the USSR; regulates
the procedure for issuing permits by the Ministry of Civil Aviation of the USSR for the construction
and operation of aerodromes, the procedure for coordinating with this ministry the construction of
buildings and structures, high-voltage power lines, communication lines and other structures at a
distance of 10 to 30 km, and structures 200 m or more high — up to 75 km from the boundaries of
aerodromes. Of great importance for the protection of aerodromes and airports, flight safety, public
order, compliance with fire safety regulations, etc. are the legal norms of the Air Code of the USSR,
establishing administrative responsibility for violating the relevant rules [1].

After independence in 1991, the Republic of Kazakhstan faced the need to adapt its legal system
to international standards. During this period, the process of reviewing and developing new regulatory
acts in the field of aviation started.

As a result of the signing of the Convention on International Civil Aviation (Chicago Convention)
by 52 states in Chicago on December 7, 1944, under the UN [2], a specialized agency, the International
Civil Aviation Organization (ICAO), was created and operates to oversee the safe and systematic
growth of international air traffic [3]. The aim of ICAO is to meet the needs of the public for safe,
regular, efficient and economical international air transport and to ensure the safe and orderly growth
of international civil aviation throughout the world. It encourages the construction and operation of
aircraft for peaceful purposes, as well as the establishment and development of airlines, airports and
navigation equipment [3].

ICAO standards and recommendations can be divided into groups. The first group of standards and
recommendations is aimed at improving the safety of international flights by establishing minimum
levels of requirements that personnel, as well as the aircraft and equipment they operate, must meet.
The second group of standards and recommendations is aimed at ensuring the safety of the flights
themselves by introducing uniformity in order to prevent the possibility of emergency situations
arising as a result of any errors in air traffic control procedures or errors related to the operation of
aircraft and equipment. The same group of standards also establishes uniformity in the parameters
of equipment and machinery used for aircraft navigation on international airlines in any part of the
world, as well as uniformity of procedures for air traffic control in all countries of the world. The
implementation of ICAO standards and recommendations is a voluntary matter for each sovereign
State, but the Chicago Convention requires each State to notify ICAO immediately of differences, if
any, between its own practices and those established by the international standard. These differences
are promptly communicated by the ICAO Council to all ICAO Member States. International standards
and recommendations, as well as amendments thereto, are adopted by the ICAO Council and then
submitted to each ICAO Member State for approval. The effects of standards or recommendations
become effective in relation to an ICAO Member State only when that State itself expresses a desire
to adopt them as its national standards [4].

Results and discussion

The role of ICAO in the field of accident prevention is to: a) develop, within the framework of this
manual, the overall concepts of accident prevention and provide guidance based on proven methods;
b) establish international procedures for the investigation and reporting of accidents and incidents.
This is achieved through Annex 13 — Aircraft Accident Investigation, Manual of Aircraft Accident
Investigation and the Aircraft Accident/Incident Data Reporting System (ADREP); c) dissemination
of accident and incident information through ADREP and other means; d) conducting specific safety
studies based on ADREP data [5, p. 7].

Since unlawful intrusions into airspace continue to pose a serious threat to the safety and security
of international civil aviation, ICAO is implementing a number of activities and programs aimed at
preventing such intrusions. In response to the terrorist attacks on the United States on 11 September
2001, ICAO developed an Air Transport Security Action Plan and a safety training program, which
currently includes seven training courses. ICAO currently maintains 10 safety training centers,
promoting regional cooperation in this vital area.
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In addition, ICAO responds to requests from developing countries for assistance in improving
air transport systems and training aviation personnel. It has helped establish regional training centers
in several developing countries and has provided opportunities for thousands of students to study in
ICAO-registered schools. ICAO is currently developing a satellite-based system to meet the future
needs of civil aviation for communications, navigation, radar surveillance and air traffic control. The
system uses the latest advances in satellite and computer technology, data links and avionics to meet
increasing operational needs. This integrated global system will enhance the safety, organization and
operation of air transport. The system, endorsed by ICAO Member States, is currently being realized.
ICAO cooperates with the International Air Transport Association (IATA), the International Association
of Airport Councils (ACI), the International Federation of Air Transport Pilots Associations (IFALPA)
and the International Council of Aircraft Owners and Pilots Associations (IAOPA) [3].

The first ICAO standards and recommendations on aircraft accident investigation were adopted
following the first (1946) and second (1947) ICAO Specialized Divisional Meetings of Aircraft
Accident Investigation Specialists, in April 1951, in the form of Annex 13 to the Chicago Convention
[6].

In addition to the above, in 2017, ICAO issued ICAO Doc10 062 — Manual for Considering Cabin
Safety Aspects in Aircraft Accident and Incident Investigations. This document contains guidance
material primarily focused on cabin safety aspects and supplements the above-mentioned Investigation
Manual [7].

It should be noted that these documents are among the sources of international air law, which is
defined as the branch regulating relations between states on the use of airspace and the organization of
international air communications. In the Republic of Kazakhstan, the Chicago Convention was ratified
by the Resolution of the Supreme Council of the Republic of Kazakhstan dated July 2, 1992 [8].

Today, the legal system of Kazakhstan in the field of air transport safety comprises a comprehensive
set of regulatory acts, including both national laws and international agreements. The main acts are:
Law of the Republic of Kazakhstan dated July 15, 2010 No. 339-1V “On the Use of the Airspace of
the Republic of Kazakhstan and Aviation Activities” [9]; Order of the Minister of Investments and
Development of the Republic of Kazakhstan dated July 27, 2017 No. 505 “On approval of the Rules
for the submission and investigation of aviation data and the investigation of aviation accidents and
incidents in civil and experimental aviation” [10]; Resolution of the Government of the Republic of
Kazakhstan dated March 11, 2016 No. 136 “On approval of the Flight Safety Program in the Sphere
of Civil Aviation” [11]. In the Criminal Code of the Republic of Kazakhstan, offenses in air transport
are considered in Chapter 14 “Transport criminal offenses” [12].

Kazakhstan, with its diverse climate and vast territory, faces regular risks associated with
aircraft icing, so the adoption of the “Rules for Anti-Icing Protection of Aircraft on the Ground”
dated 07.03.2023 [13] was an important step in improving the level of aviation safety and bringing
national legislation in line with the recommendations of the International Civil Aviation Organization
(ICAO), as well as the best practices of countries with similar climatic conditions (e.g. Canada, Russia,
Scandinavian countries). The Rules define the procedure for anti-icing protection of aircraft on the
ground in the civil aviation of the Republic of Kazakhstan. The key incentive for their development
was the findings of the investigation of the accident with the Fokker-100 aircraft of BEK AIR on
the impact of ground icing [14], according to which recommendations were crafted to develop and
implement standard Rules for Anti-Icing Protection of Aircraft in order to improve the level of flight
safety.

An important part of the regulatory framework is the certification system, which ensures the safety
and quality of services in the aviation sector. This includes certification of airlines, pilots, aviation
equipment and maintenance.

Considering the provisions of the Criminal Code of the Kazakh SSR of 1959, the Criminal Code
of the Republic of Kazakhstan as amended in 1997 and 2014, we can see that there are no significant
changes in sanctions.

In accordance with the Union legislation, a set of measures for organizing air traffic and ensuring
its safety was also created in Kazakhstan, which included standards for the technical operation of
aircraft, the organization of air transportation and personnel training [1].
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Table 1 — Criminal Code of the Republic of Kazakhstan

Criminal Code of the Kazakh SSR 1959

Criminal Code of the Republic of
Kazakhstan 1997 (with amendments and
additions as of 28.06.2012)

Criminal Code of the Republic
of Kazakhstan 2014 (with
amendments and additions as of
01.01.2025)

Article 71. Violation of traffic safety and trans-
port operation rules
Violation by a railway, water or air transport
employee of traffic safety and transport operation
rules that resulted in accidents with people, a
crash, accident or other serious consequences, as
well as poor-quality repair of transport vehicles,
tracks, signaling and communication equipment
that resulted in the same consequences,
- shall be punishable by imprisonment for a term
of three to fifteen years.
The same acts, if they did not result in, but
knowingly created a threat of the onset of the
same consequences
- shall be punishable by imprisonment for a term
of one to three years or correctional labor for up
to two years.
Article 71-1. Violation of the procedure for using
the airspace of the USSR and the Kazakh SSR
Violation of the procedure for using the airspace
of the USSR and the Kazakh SSR during flights
of aircraft piloted by persons who are not air
transport employees, missile launches, all types
of shooting, blasting operations or other activi-
ties related to the lifting, movement or descent
of material objects in the airspace of the USSR
and the Kazakh SSR, resulting in accidents with
people or other serious consequences,
- shall be punishable by imprisonment for a term
of two to ten years.
The same acts, if they did not result in, but
knowingly created a threat of the occurrence of
the consequences provided for in the first part of
this article,
- shall be punishable by imprisonment for a term
of up to one year or correctional labor for a term
of up to two years, or a fine of up to three hun-
dred rubles.
Article 223. Violation of rules for maintaining
order and safety of air traffic
Violation of the rules established by the Air Code
of the USSR and issued by the Ministry of Civil
Aviation of the USSR on the maintenance of
order and safety of air traffic and on the protec-
tion of property of the civil air fleet, as well as
sanitary and fire safety rules of the civil air fleet,
if the violation caused or could cause serious
consequences and is not an malfeasance for the
violator,
- shall be punishable by imprisonment for up to
three years, or correctional labor for up to two
years, or a fine of up to three hundred rubles.
Carriage of explosive or flammable substances
by a passenger on an aircraft
- shall be punishable by imprisonment for up to
three years, or correctional labor for up to two
years, or a fine of up to two hundred rubles.
Actions provided for in part two of this article,
which entailed serious consequences,
- shall be punishable by imprisonment for a term
of three to ten years.

Article 295. Violation of traffic safety
rules and operation of rail, air or water
transport
1. Violation of traffic safety rules or
operation of rail, air, sea or river transport
by a person who, by virtue of the work
performed or the position held, is obliged to
observe these rules, if this act has resulted
through negligence in causing serious or
moderate harm to a person’s health

- shall be punishable by correctional labor
for a term of six months to two years, or by
imprisonment for a term of up to two years,
or by imprisonment for a term of up to two
years, with or without deprivation of the
right to hold certain positions or engage in
certain activities for a term of up to three
years.

2. The same act, which through negligence
resulted in the death of a person

- shall be punishable by imprisonment for a
term of up to seven years, with or without
deprivation of the right to hold certain
positions or engage in certain activities for a
term of up to three years.

3. The act specified in Part One of this
Article, which resulted through negligence
in the death of two or more persons
- shall be punishable by imprisonment for
a term of four to ten years, with or without
deprivation of the right to hold certain
positions or engage in certain activities for a
term of up to three years.

4. The act specified in Part One of this
Article, if it did not result in, but knowingly
created a threat of the occurrence of the
consequences specified in Parts One, Two or
Three of this Article

- shall be punishable by a fine of up to one
thousand monthly calculation indices, or
by deprivation of the right to hold certain
positions or engage in certain activities for a
term of up to three years, or by correctional
labor for a term of up to one year, or by
imprisonment for a term of up to one year,
or by imprisonment for the same term,
with or without deprivation of the right to
hold certain positions or engage in certain
activities for a term of up to two years.
Note. Transport shall mean all types of rail,
sea, river and air transport, including small
sea and river vessels.

Amendments to the Criminal Code Article
295 as amended by the laws of RK dated
05.05.2000 N 47; dated 18.01.2011 N 393-
V)

Article 344. Violation of
traffic safety rules or operation
of rail, air, sea or river transport
Part 1 has been amended in
accordance with the Law of the
Republic of Kazakhstan dated
12.07.18 No. 180-VI (see old
version)

1. Violation of traffic safety rules
or operation of rail, air, sea or
river transport by a person who,
by virtue of the work performed
or the position held, is obliged
to comply with these rules, if
this act has resulted, through
negligence, in the infliction of
serious or moderate harm to
human health or in the infliction
of major damage

- shall be punishable by a

fine of up to two thousand
monthly calculation indices or
correctional labor in the same
amount, or community service
for a term of up to six hundred
hours, or imprisonment for

a term of up to two years, or
imprisonment for the same term,
with or without deprivation of
the right to hold certain positions
or engage in certain activities for
a term of up to three years.

2. The same act, which through
negligence resulted in the death
of'a person

- shall be punishable by
imprisonment for a term of up

to seven years, with or without
deprivation of the right to hold
certain positions or engage in
certain activities for a term of up
to three years.

3. The act provided for in part
one of this article, which through
negligence resulted in the death
of two or more persons

- shall be punishable by
imprisonment for a term of four
to ten years, with or without
deprivation of the right to hold
certain positions or engage in
certain activities for a term of up
to three years.

https://online.zakon.kz/Document/?doc
id=1004273

https://online.zakon.kz/Document/?doc
id=31318311&doc_

https://online.zakon.
kz/Document/?doc_
id=31575252&sub
1d=3440000&pos=5442;-
45#pos=5442;-45

Note: Compiled by the authors.
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Conclusion

Time is running out for aviation equipment now, and in recent decades the problem of ensuring
aviation safety has become quite acute. States, to varying degrees, experience pressure from public
opinion during the next emergency incident related to an aviation accident. Therefore, the problem of
ensuring the safety of civil aviation aircraft and the possibility of its legal regulation is at the forefront
of the aviation policy pursued by the governments of many countries [15, p. 119].

Despite significant progress in the legal regulation of the aviation sector, there are a number
of challenges that the Republic of Kazakhstan faces in the field of air transport safety. One of the
primary areas is the further improvement of the aircraft certification system, improvement of flight
safety control procedures and advanced training of specialists. In addition, in the context of global
changes in the aviation industry, it is necessary to actively work on harmonizing national standards
with international requirements, which will allow Kazakhstan to maintain a high level of air transport
safety and integrate into the global aviation system.
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JKYHECIH JKeTULHIPYNiH MaHBI3IBUIBIFBIH aTan kepcereni. Conpaii-ak, KCPO men Kaszakcran 3aHHaMachiHIa oye
KOJITiHIH KayilCi3airiH KaMTaMackl3 €Ty )KOHIH/IeT1 KbUIMBICTBIK HOpMajlapFa CaJbICTRIPMAIIBI TaJIay KYpPri3iayze.
Maxaa xaJpIKapasiblK CTaHJApTTapMEH ONaH opi BIKHaimacy jkoHe KaszakcTaHHBIH aBHAlWs CaTaChlH KYKBIKTBHIK
peTTeyi )KaHFBIPTY KQKETTITiH aTal KepceTei.
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AHHOTALUA
CraTbs TIOCBSIIEHA aHAIN3Y PAa3BUTHSA MPABOBOTO PETYIMPOBAHUS OS30IMaCHOCTH IBMKCHUS M AKCIUTyaTallnn
BO3AYyLIHOro TpaHcnopra B Kazaxcrane. PaccMarpuBaroTcst 3Tamsl 1epeXofa OT COBETCKOW NMPAaBOBOM CUCTEMBI K
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HAIlMOHAJIPHOMY 3aKOHOJATEIbCTBY, BKJIIOUAs aJaNTallli0 MEXIYHapOAHBIX CTaHIapToB MexayHapomHoil opra-
Hu3anuu rpaxaanckoi aBuamun (ICAO). Ocoboe BHUMaHHUE ynenseTcs U3MEHEHNSIM B HOPMaTHUBHOM 0ase mociie
parudukanm Ynkarckoit kouBeHIwH u poiu [CAO B obecrieueHnn 0€30TaCHOCTH MEXKTyHAPOIHOW TPaXKTaHCKOH
aBuanuy. ONMCaHbl KIFOYEBbIC 3aKOHOIATENIBHBIE AKTHI, PETYINPYIOIINE SKCILUTYaTaIUI0 BO3LYITHOTO TPAHCIIOPTA
BOIIPOCHI O€30MaCHOCTH I0JIETOB. ABTOPBI BBIACISIOT 3HAYMMOCTh BHEPEHUSI HAIIMOHAJIBHBIX NTPABUII IPOTUBOOO-
JIJICHUTEIIBHON 3alUThI BO3YIIHBIX CYJI0OB M COBEPIICHCTBOBAHHS CHCTEMBI CepTH(UKAIIMN aBUALIMOHHOM IesITeb-
HocTH. Takke NpOBOJUTCS] CPABHUTEJIBHBIN aHAJIN3 YTOJIOBHBIX HOPM M0 00eCIeueHN 0 6E30MacHOCTH BO3YIIHOTO
tpancniopta B 3akoHozaarenbecTBe CCCP u Kazaxcrana. Crarhsi ogYepKUBaeT HEOOXOAUMOCTD JajlbHEHIeH HHTe-
Tpalyy ¢ MEKTyHAPOJHBIMU CTAHIapPTaMU M MOJIEPHHU3AINH [TPABOBOTO PETYINPOBAHMS aBUAIMOHHOM oTpaciu Ka-
3axCTaHa.

KroueBble cj10Ba: BO3AYIIHBIN TPAHCIOPT, BO3AYIIHOE IMPOCTPAHCTBO, aBUALUS, OE30MaCHOCTh JBIDKEHHS,
9KCILTyaTalys BO3AyLIHOTO TPAaHCIOPTa.
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Onan opi, mapaKThIH OH JKaK >KOFapbl OOJIriHAe aBTOP/bIH TErl MEH MHUIIMANJAPbI, )KYMBIC OPHBI, FHUIBIMU
JIOperKeci MEH aTarbl, ell MeH KaJjla aTaysl, e-mail yi Tinje ceszaep (Kazakiia, OpbICia XXoHe arbLIIIBIHINA) Ka3bLIa b,
erep OipHemie aBrop Oosica — MakajaHbIH Herisri aBropbiH (* OenriciMeH) kepceriHi3. [lapakTeiH opTachkiHa
MaTepHasIbIH aTaybl Oac opimTepMeH, olaH opi — Tipek ce3mep (5—7 ce3, eki co3 TIPKECIHEH acrmaybl KepeK) YII
Tise *xa3biiaael. ComaH KeiiH MOTIHHIH KeJIeCl )KHEK MOJIIICPIH CaKTail OTHIPHII, TAChIMAJIIAYChI3 0acy KaXeT: COJ
xkaK — 30 Mm, oH xak — 10 MM, ycTiHri — 15 MM, acThiHFBI — 20 MM CaKTail OTBIPBIN TaChIMAJIChI3 XKa3blIaabl. A3aT
JKOJI YIniHI Oenrigen 6acranansl. @opmynanap ek popmasiap penakropsl (Microsoft Equation) kocsiMiaceiaga
Tepiny kepek. Kecreliep, cyperrep sKdHe cxemMajiap KOChIMIIIA GOSYIapChl3 jKa3bLIa bl

MoTiH/Ie KBaapAaT KaKIIaJap ilIiH/e KOJAaHbUIFaH 9cOHeTTEpre ClITeMenep, ajl KOJAAHBLIFAH d1e0neTTep
Ti3IMiI Makaja COHbIHA 5-15 aray kenemiHzme ka3bputajpl. Kupuuiuiama YChIHBUIFAH OAcOMETTEp €Ki HyCcKaaa -
TYITHYCKa/la )KoHE pOMaHu3anysuianran andasurte (Tpancaurepanus - http:// www.translit.ru) 6epineni.

Konnanputiran onebueTTep Ti3iMiHCH KeiiH MaKajlaHbIH MaKCcaThl MCH KOJIaHBLIFAH 3ePTTECY 9IICTEPi KOPCETII-
reH apaarna (150-200 ce3, 14 kerb) yi Tiae skaspiiaasl. OnaH opi, MaKalaHbIH aTaybl YIII TUIIE JKa3bUIaIbl.

KypHanablH NMOTEHIMAIbI aBTOPJIAPhl TAKbIPHIITAPbIHA COMKEC MaKaJaHbIH KYpPbUIBIMBI OOWBIHINA Keyeci
epexenepl YCTaHybl THIC (aTaybl, aHAATIA, Tipek co31ep, Kipicie, HeTi3ri epexeiep, MaTepuaIIap MeH JicTep,
dedueTKe MIOTY, HITHKeJIEP, TAIKbLIAYJIap, KOPBITHIHABI, KapKbLIAHABIPY Typaisl aknapar (dap 6oJica),
d/1edueTTep, TPAHCAUTEPANUSIJIAHFAH J/1e0ueTTep Ti3imi).

MakanaHblH KYpbUTBIM/IBIK 3JIEMEHTTEPIHIH TaKbIPIITaphl KAJIbIH KapilIeH KOpCceTinyl Kepek.
MaxaJia MITiHi elll skepjie KapusiIaHOaFaH TYNHYCKAJBIK HYCKaAa 00J1yblI THiC.
Makaia »achIpblH pEleH3UsUIay1aH OTel, PEIIeH3SHTTEeP Il )KYPHAJIIBIH PEKOJUICTHUSICHI TaFailbIH Qi Ibl.

MakanaHblH COHBIH/IA TOJBIK aThI-)KOHIH, Kepi MEKeH)KaibIH, Tene(oHAapbIH, (PAKCiH, AEKTPOHIBIK TOIITa
MeKeHKalibIH (e-mail) kepceTyiHi3ai cypaiMbI3.

MakanaHblH Ma3MyHbIHa aBTOp (aBTOpJap) jkKayanTbl. ThUIBIMH-peNaKIMsIIbIK KEHECTiH MiKipl opAaibiM
aBTOPJIBIH (aBTOPJIAP/bIH) MIKIpIMEH colikec keyie OepMmeiini. Penakuunsuiblk KeHeC MaKaianap/ibl skapusiiay Hemece
KaObl11aMay KYKBIFbIH ©31HE KaJlIbIpajibl.

FoulblMM 1aruarThl aHBIKTAY JKOHC OHBIH QJIbIH aly MakcarbiHia «TypaH» YHHBEPCHTETIHAC FBUIBIMU
IUTarMaTThl AHBIKTAY )KOHE OHBIH aJIIbIH aJly JKOHIHJCTI KBI3METTI YHBIMAACTBIPY TYPAJIbl €PEIKETEe» COMKEC KYpHAI
PeIaKIUSCHI JKapUsiIayFa YChIHBUTFAaH MaKajajapbl aHTUILIArUaT OOMBIHIIIA TCKCEPICTEH OTKI3EIi.

Bi3nix OachuIbIMFa KaliTa OachbUTFaH Ke37€ CLITEME MIHICTTI.
biznin Meken-xaiibivbi3: 050013, Anmatsl K., CotnaeB ke, 16Aa, « Typan» yHHUBepCHTeTI.
Amnbikrama tenedonsl: 8(727) 260-40-18, 260-70-00.

Caiit: https://ejcrpp.turan-edu.kz/jour/index
Penakuusisbik anka
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TPEBOBAHUSA K O®OPMJIEHUIO CTATEM, MIYBJUKYEMBIX
B ’KYPHAJIE EURASIAN SCIENTIFIC JOURNAL OF LAW

Marepuaibl IPUHUMAIOTCS Ha Ka3aXCKOM, PYCCKOM M aHIJIMHCKOM sI3bIKaxX 4epe3 o(HIHaNBHBIA CaiiT )KypHaia
(https://ejerpp.turan-edu.kz/jour/index), B KOTOpOM MMEECTCsSI MOAPOOHAS MHCTPYKIIMS I aBTOPOB O MPOIECCe
T0/Iauy CTaTei, a Takke 00 oruiare myOIUKaluy.

Tekct crareu nomken ObiTh HaOpadn B WINWORD XP win *. RTF (Reach text format). [lIpudt Times New
Roman, xerb 14, TekcT A0JKeH ObITH HAOpaH Yepe3 OJMH UHTEepBall U He NpeBbIarh 12 cTpaHull.

B neBoii BepxHeii yactu nucta neuaraercs MPHTH, YIK u JEL.

Jlanee B mpaBoii BepXHEH YaCTH JINCTA [1€UATAIOTCS HA TPEX sI3bIKAX (Ka3aXCKOM, PYCCKOM U aHIIIMICKOM ) (haMUITust
W MHHLMAJIBI aBTOPa, MECTO PaboThl, yueHasi CTeIIeHb U 3BaHUE, HA3BaHUE CTPaHbl M ropoja, e-mail; eciau aBTopoB
HECKOJIbKO — YKa3aTh OCHOBHOTO aBTOpa CTarhM (3HakoM™). B cepeanHe JMcTa MponucHbIMUA OyKBaMHU MEYaTaroTCst
Ha3BaHHe MaTepuaia, najee — KJadeBble c1oBa (5—7 CJIOB, B TOM 4KcIie He 0oJiee IByX CIIOBOCOUETAaHUI) Ha Tpex
sI3bIKAX. 3aTeM HJET TEKCT, KOTOPBIA CICIyeT IedyaraTh 06e3 MepeHocoB, COOonas CICAYIONIME pa3Mephl MOJICH:
neBoe — 30 MM, npaBoe — 10 MM, BepxHee — 15 MM, HiIbkHee — 20 MM. AG3aIHBIN OTCTYNT HAYMHACTCS C TPETHETO
3Haka. DopmMyinel HAOUPATh TOIBKO B IPUIIOKEHUH — peaakTop ¢opmyst (Microsoft Equation). Tabauubl, pucyHku
H cXeMbI 1TeJaTaroTcs 6e3 3aIUBOK.

B TexcTe B KBaApaTHBIX CKOOKAX JAIOTCS CCBUIKM Ha HCIONB30BAaHHYIO JIUTEPATypy, CMHCOK JUTEPATypPhl
TevaTaeTcs B KOHIIE CTaTbU B KoiuuecTBe 5—15 HaumeHoBanuil. Jluteparypa, npeacTaBieHHas Ha KHPUIUIULIS, TAeTCsI
B JIByX BapuMaHTax — B OPUTHHAJIE 1 POMaHM3UPOBAHHBIM aj(aBuToM (TpaHcauTepanus — http://www.translit.ru).

[Tocne criucka mureparypsl JowkHa ObiTh anHOTamus (150-200 cnos, 14 kerib) Ha TpeX si3bIKaX, B KOTOPOii
YKa3bIBaIOTCS 1I€JIb CTaThH U MCIIONB30BaHHbIC METOABI HccieqoBaHus. [lanee neyaTaeTcs HAa3BaHUe CTATBH TaKKe
Ha Tpex SI3bIKax.

[ToreHnmanabHbIE aBTOPHI JKypHala JOMKHBI B COOTBETCTBHM C 3aroJIOBKAMH IPUICPKUBATHCS CIETYOLIHX
MPaBUI MO CTPYKTYpe CTaTbu (Ha3BaHHMe, AHHOTALMA, KJII0YeBble CJIOBA, BBeJeHHE, OCHOBHbIE MMOJI0MKEHUS,
MaTepuajabl M MeTOAbl, JUTEPATYPHBIA 0030p, pe3yJbTaThl, 00Cy’K/lAeHHe, 3aK/JII0UeHHe, MHPOpPMaLUsA O
¢puHaHCcMpoBaHuN (IPH HAJIMYUHM), TUTEPATYPA, TPAHCIUTEPUPOBAHHBIN CNIHCOK JTUTEPATYPbI).

3arojioBKU CTPYKTYPHBIX DJICMCHTOB CTATbU JOJI>KHBI OLITH BbIACJICHBI )KUPHBIM LLIpI/I(l)TOM.
TekcT cTaTHU J0JI5KEH OBITH OPUTrHHAJbHBIM, PAHEC HUI1C HE Ol'lyﬁJ'lI/IKOBaHHLIM.
Cratbs IMPOXOAUT «CJICTIOC» PCUECH3UPOBAHUE, PCLICH3CHTHI HA3HAYAI0TCA pemconnemeﬁ JKypHaJa.

B konue crarbu npocum ykazare ©.1.0. momHoCThI0, 00paTHbIil ajpec, TenedoHsl, Gakc, aapec AMEeKTPOHHOI
noutsl (e-mail).

OTBETCTBEHHOCTh 3a COJIEp)KAHUE CTaThbh HECeT aBTOp (aBTOophbl). MHeHne HayuHo-penakimoHHOTO COBETa He
BCETJla COBIMAJIaeT C MHEHHUEM aBTOpa (aBTOPOB). PeaKkIIMOHHBIN COBET OCTABISET 3a COOOI MpaBo MyOIMKaIMK UK
OTKJIOHEHUSsI CTaTe.

B 1ensx BeIsSIBIEHHS ¥ IPEIOTBPAILEHHS HAYYHOTO IUIaruara B CooTBeTCTBHU ¢ «IlonoxkeHnem 00 opraHusanum
JIeATENbHOCTU IO BBISBICHUIO U INPEAOTBPALLEHUIO HAy4yHOIO Iularuara B yHuBepcurere «Typaw» penakuuein
)KypHaJia MPOBOAUTCS MIPOBEPKa Ha aHTHILIArMAT CTAaTeH, MPEACTABICHHBIX IS ITyOIHKAIIH.

CcblIka HA Hallle U3/IaHUe NIPH NepeneyaTke 00s3aTe/bHA.
Ham anpec: 050013, r. Asimartsl, yi1. CatniaeBa, 16A, ynusepcuret «Typan».

Tenedon mist cipaBok: 8(727) 260-40-18, 260-70-00.

Caiit: https://ejerpp.turan-edu.kz/jour/index
PenakumonHasi KoJLIerus
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