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COT )KYHUECIHJETT HA®PIABIK TPAHC®OPMALMS:
KUBIHABIKTAP MEH NEPCHEKTHUBAJIAP

Anjgarna

Makana nn¢piblK TpaHc(hOpPMAMSIHBIH Ka3ipri 3aMaHFBI COT IPOIECTEpiHe aCepiH KapacThlpaasl. AKmapar-
TBIK, TEXHOJIOTHSUIAP/IBIH, JKbUIIAM JIaMybl )KQHE OJIapAbl KOFAMHBIH SPTYpIIi cajlajlapblHa C€HTi3y TYPFBICBIHAH COT
KYHeci jkaHa MIBIHIBIKTapFa OeifiMaeny KaKeTTiriHiH KpICBIMBIHA YIIbIpayaa. Makanaia IepeKkTep Kayinci3mirin
KaMTaMachl3 €Ty, COT TOPEIITiHIH allbIKTBIFBl MEH KOJI JKCTIMJUIIMH CakTay, COHIai-aK HUQPIBIK TEHCI3MIKKE
0aiiyIaHBICTHI MTPOOJIEMaap CUAKTHI UPPIBIK TEXHOJIOTHSIIAP/IBI CHII3y KE31HJC COTTap KE3ICCETiH ChIH-KaTepIiep
tangananbl. COHbBIMEH Karap, COT MPOIEeCTepiHiH THIMIUIITIH apTTHIPYIbl, a3aMarTap YIIiH COT TOpEeINiriHiH KO-
JKETIMJIUTITIH JKaKCapTYIbI )KoHEe 0acKapy MEH KYKBIKTBIK MOCEIeNep i ISy IiH HHHOBAUSITBIK OiCTEPiH JaMBITy
MYMKIH/ITIH KOca alFaH/a, TUQPIBIK TpaHcHOopMaIMIMEH alllbUIAThIH 9JICyeTTi IepcHeKTuBaiap Kapainyaa. Makana
COT XYHenepiH mu(PIBIK JaMBITYIBIH THIMAI CTPATerWsyIaphlH d3ipiiey MaKCATBIHIA OCHI TAaKBIPBIITHI HEFYPIIBIM
TepeH 3epJelieyre KoHe TANKbLUIayFa MIaKbIPaIbl.

Tipek ce3mep: udprblk Tpanchopmarys, coT KyHeci, aklmaparThlK TEXHOJOTHUSUIAP, ChIH-Kareplep, mepc-
TIEeKTHBAJIap, JEPEKTEp Kayirci3airi, COT TOPENIriHiH allbIKTHIFBI.

Kipicne

[ludpneix Tpanchopmanms ajaM KbI3METIHIH OpTYpPJl cajajlapblHa €HEJl XKOHE COT XKyheci
ne epekmienik emec. Kazipri anemae OyKin anemzeri coTTap HUQPIBIK TEXHOIOTHSIAP YCHIHATHIH
KHUBIH/IBIKTAp MEH MYMKIHIIKTepre Tan Oonaapl. bysr Makana cot cajmachlHAaFsl MUGPIBIK TpaHChOop-
MaIMSHBIH HETI3r1 acleKTiIepiH KepceTyre, COHMai-aKk JaMy MepCIeKTUBANAphIH TalKbUIayFa ap-
HairaH. [{udpabik TeXHOIOTUSIAPABI €HT13y Ke31HAE COT KYWECIHIH ajlJbIH/Ia TYpPFaH HEri3r1 ChIH-
KarepyiepAiH Oipi JepeKTepIiH Kayinci3airia KaMTaMachl3 ety 0oJbin Tadsiiaasl [1, 15].

Marepuasgap MeH dictep

3epTTey TaKbIPBIOBIH 93ipiiey Ke3iHZE Kbl FHUIBIMH KOHE KEKE FRIIBIMU 9JIiCTEP KOJITAHbI-
naael. Omapra HakThIpak aitcak, Cot xyiecinaeri mudpiabik TpanchopManus FhUIBIMBIHIAA OPBIH
asnFaH abCTPaKTIIeH HAKThIFa KOLTY 9JIiC1, QJIEYyMETTIK KOHE KYKBIKTBIK KyObUIbICTap MEH MPOLECTEePAl
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TaHyAbIH IHAIEKTUKAJIBIK oJici, COHmah-aK (opMasbabI-TOTUKAJIBIK, CAIbICTHIPMABI-KYKBIKTHIK,
YKYHUEITUTIK, COTTMOIOTHSUTBIK 91icTep (OHBIH IMIIHAC KYXKATTapIbl 3epTTEy, KOHTCHT-TAJIJAY ) KaTa bl
[udpnanaplpy HOTHXKECIHE Taiiia OOJFaH jKaHA KYOBUIBICTAp/bl PETTECYIH KYKBIKTBIK MOCe-
Jenepl MbIHaJIal >KymbIcTapia kapusianabl: AHanbeBa A.A., ApcnanoBa K.M., bornanosa E.B.,
Baneera J[.X., ['aboBa A.B., I'ypeeBa B.A., EropoBa M.A., EpnbsuteBa H.IO., Kamkuna C.1O.,
Kuszesa C.J., KomapoBa A.C., Ky3nenosa O.A., Kynakosa B.B., Moxosa A.A., Ilomskosa T.A.,
[Tonkwuna U.B., Penkuna A.U., Cuannieiaa C.A., Tepentsena JI1.B., Xa6puesa T.A. [3, 128].

HoTum:xesiep MeH TaJIKbLIAY

Hudpneixk TpanchopMaius anaM KbI3METIHIH SpTYpJl cajajapblHa €HENll KOHE COT KyHeci
ne epekurenik emec. Kasipri anemae OyKin oemzaeri coTTap IUQPIIbIK TEXHOJIOTUsATIAp YChIHATHIH
KUBIHIBIKTAD MEH MYMKIHIIKTEepre Tam Oomamsl. byl mMakama coT camachlHIArbl MUQPIBIK TpaHC-
(hopMaLMSHBIH HETi3Ti acleKTUIepiH KepceTyre, COHMai-aK AaMy MEepCHeKTHBAJIapblH TaJKbLIayFa
apHanrad. LIudprblK TeXHOIOTHSIIAPABI €HT13y Ke3iH/Ie COT KYHECIHIH alIbIH/a TYPFaH HEeri3T1 ChIH-
KaTepiaepAiH Oipi JepeKTepAiH Kayilci3Airid KaMmTamachI3 eTy 0osbin Tadeuiaast [1, 15].

DNEeKTPOHBIK KY>KaT alfHAJIBIMBIHA JKOHE icTep/Ii OacKapyablH dJIEKTPOHABIK JKyHelepiHe Kelry
HPOLIECTIH JKOHE COT KBI3METIHIH TapanTtapbl Typasibl aKmaparThl KOPFAy[IblH CEHIMI LIapaslapblH
Tajamn eTei.

Tarer Oip MaHBI3IBI ACTICKT-OAUICTTUTIKTIH AIIBIKTBHIFBIH cakTay. OchlFaH OaiJIaHBICTBI a3amar-
Tap KYKBIKTHIK MPOLECTEP Typasibl KaXKeTTI aKMapaTThl OHall aya ajaThblHAai eTil, COT aKlapaThl
MEH COT LICHIIMEpiHe OHJIAWH PEeXUMIHIEC KaJlal KOJ JKeTKi3yre OOJaThIHIBIFBI Typasbl CypaKTap
TysIHAANAR [2, 350].

Cot Tepeniri KpI3METiHJE *aHa HUQPIBIK TEXHOJIOTUSIIAPbl KOJIAHY MYIJIENI TYJIFalapIblH
COTKA KOJDKETIMJIUIITIH apTTHIPYIBl KOHE a3aMaTTapra TEXHHUKAIBIK KOMEK KOpPCETy HBICAHIAphIH
Kypyasl Tanan ereni. CoT Tepemniri kyieci TeXHOJOTHSIIBIK KAHFBIPTHIIA OTBIPHIN, OJ1 apHAJFaH
JKOHE JKYMBIC ICTEHTIH KOFamra opacal 30p ocep ereai. OchiraH OalIaHBICTBI TEXHUKAJIBIK KalTa
JKapaKTaHJIbIPy COT KbI3METIH aBTOMATTaHIBIPY MEH KeICHACTYACr KYUCIIIK KaKeTTUTIKTEP I
KaHaraTTaHABIPBIN KaHa KOWMaii, a3aMaTTap/blH COT TOPENITiHIH carachlHa, COTKA kOHE COT Tepe-
JIriHe KOJ XKeTKi3yre OaiylaHbICTBl YMITTEpiHE Jie coiikec kemyre Tuic [7, 327].

. Bopmxan men 111, Kpor6imaz 2020 sxome 2021 sKbUTAapbl MaHASMHUsFa GaiinaHbICThI eHIi311eTiH
MICKTeyJIep KE3CHIHIE KOCIOM COT KOFaMJIAaCTBIFBIHIA JKaHA ITUQPIIBIK JKYMBIC 9/IiICIMEH KapbIM-
KaThIHAC KaiiTa OarajaHFaHbIH aTal ©Te/li: COTKA CaHbIK (ailgap TypiHIe KONTEereH KyKarTap Kewin
TyCel )KOHE KOITereH COT MpollecTepi OHJIaliH Typ/e Kyprizineni [8, 390].

Amnaiina, nupablK TEHCI3AIKKE OaillaHbICTBI MOCENeNep/Ii e aTar OTKEH KOH. XaJIbIKThIH KeHoip
TONTaphl NUMPIBIK TEXHOJOTHUSIIAPFA KOJ JKETKi3y/le KHUBIHABIKTapFa Tam OoMybl MyMKIH HeMece
oJap/Ibl KOJIaHyFa )KEeTKUTIKT1 JabIHABIKTaH OTIIEY1 MYMKiH, OYJI COT )KYHeCiHe KOJI KETKi3yre Keaepri
KenTipyi MyMKiH. L{upIbIK cOT iCiHKYPri3y KaKeTTITIT H KaJTBIITaCTHIPYAbIH 00BEKTHBTI JaKTOpIIaphl
MEH aJIFbIIapTTapbl MbIHaIail skymbicTapaa 3eprrenmi: bpanosunkuii K.JI., becnamosa 10.0.,
3enennoBa A.b., Kineanapos M.U., Ky3nenosa M.H., Jlantea B.A., HeznamoBa A.B., Ensua N.T,
®ponosa E.E., fpxosa B.B. [2, 350]

Ocbl KUBIHABIKTapFa KapamacTaH, HUQPIbIK TpaHCHOPMAIUS COT MPOLECTEePiHIH THIMALTITIH
KaKcapTyFa MYMKIiHmIK Oepemi. KyHIemikTi TarceipManapabl aBTOMaTTaHIIBIPY, alTOPUTMIEP MEH
YKacaH Ibl MHTEIICKTTI aii1anany icTepIi OHIey Il Te31eTe Il )KOHE CY/IbsiIap MEH COT KbI3METKEpIIEpiHe
KYKTEMEHI a3aiTabl.

ConbiMeH Katap, UU(pIbIK TpaHchopMalus azamartap YIIiH COT TOPEIriHiH KOLKETIMIAUIITH
apTTBIPYbI MYMKIiH. OTiHIII Oepyre, COT MPOIECTEPI MEH Ky KaTTap Typajbl aklapar ajgyfa apHaJIraH
OHJalH-TIaTopManap aszamMarTapAblH COT JKyHeciMeH e3apa OpeKeTTeCyiH eadylp >KeHUIIeTyi
MYMKiH.

Cort xyiecinaeri nupibiK TpaHcHOpMAUI-OYIT MYKHST 3€PTTEY I )KOHE THICTI CTpaTeTUsIIAP bl
a3ipieyl KaKeT eTeTiH KypAesi )KoHe KOl KbIPIbl Iporiecc. Y KIMETTep, COTTap JKOHE JKaNIbl KOFaM
COT ’KYHECIHIH >KYMBICBIH KaKCapTy >KoHE OapiiblK azamarTap YIUiH COT TOPEIriHIH KODKEeTIMIAUIITH
KaMTaMachl3 €Ty YIIiH HUQPIBIK TEXHOJIOTHIIAPAbIH QJIeyeTiH OapbIHIIA apTThIpY YUIiH Oipiecin
KYMBIC iCTEy1 KEePEK.
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Kasipri anemzme nudpisik Tpancopmanus 01311H eMipiMi3IiH SPTYPIIi acTieKTiIepiHe eHe/ll )KoHe
coTky#eci e epekienik emec. COT Tepenirine aknaparThIK TEXHOIOTHSUIIAP bl €HT'13Y COT 1C1H KYPri3y
MPOIECTEPiH TYOETEHITI ©3repTyre )KoHe 0apibIK a3aMaTTap YIIiH HEFYPIIBIM THIM/I1 KOHE KOJIKETIM/I1
COT TOpeJIriH KaMTaMachl3 eTyre aneyeTi Oap. Anaiiga, Oyl mepcreKTUBaNIAPAbIH apThIHIA MYKHUST
Kapay/bl KoHE TalKbUIAy/Ibl KOKET €TETiH Kypaeli chiH-Karepiep Typ. Cor KyHeciHiH IH(PIbIK
TpaHCHOPMAIMSICHIHBIH HETI3r1 CBhIH-KaTepiiepiHiH Oipi JepeKTepAiH KayilcCi3IiriH KamTamachl3
ety Oonbin Tabbutael. COTTap ce3IMTall aKMapaTThiH YJIKEH KOJeMIMEH >KYMBIC 1CTeHAl jKoHe Oy
JIEPEKTEP/IiH KETKUTIKCI3 KOPFaIyhl ayblp 3apaanTapra, COHBIH IMIiH/IE KEKe aKmapaTThIH aFbIl Ke-
TyiHE KOHE COT TOPEJiri )KyHeciHe JIeTeH CeHIMHIH OY3bUTYbIHA OKEJTyl MYMKIH.

Tarpl 6ip MaHBI3IbI ACTIEKT-JIUIETTUTIKTIH AlIBIKTHIFBI MEH KOJI JKETIMAUTITIH cakray. L{udpiasix
Tpanchopmanus OapibIK azaMarTapIblH COT MpOoIecTepi MEH MIemIiMAepl Typalsibl akmapaTka TeH
KOJDKETIMIUTITIH KAMTaMachl3 €Tyre OarbITTajFaH iapajsapMeH cyiieMenaenyre Tuic. Ournece, Hudp-
JBIK TEHCI3IIKTI KYIIEHTY KoHE KeHOip MOMmyssusuiap YIIiH 3aHIbl pecypcTapra KOl JKeTIMIUTIKTI
HIeKTey Kaymi 0ap.

JlereameH, nudpiblK TpaHC(HOPMAIH KUBIHIBIKTapbIMEH Oipre alTapibIKTail mepcrneKTuBaiap
naiga 6osanbl. AKIMapaTThIK TEXHOJOTHSUIAPABI CHTI3y COT MPOILECTEPiHIH THIMIUTITIH eayip apT-
TBHIPBIM, COT MICIIIMAEPIH HIBIFAPYAbI KEICSNIETIN, a3aMaTTapFa KbI3MET KOPCETY canachlH KakcapTa
amanel. CoHmai-ak, MUQPIBIK Kypaugap OacKapynblH WHHOBALMSIIBIK OMICTEPIH JaMBITyFa JKOHE
KYKBIKTBIK MaceJIesiep/li IeNIyre bIKIal €Tyl MYMKiH, OyJI CalibIll KeITeH 1€ 9IIJIETT1 KOHE THIM/I1 COT
Tepeliri xyhecine okeryi MymKiH. Kasipri aknaparThiK Koram/a TUQpIsIK TpaHchopmanns eMipaig
OpTYpIi cananapblHa, COHBIH IIIIHAE COT JKyleciHe aitapibikrail ocep ereni. JKbu1 callblH coTTap
©3/1epiHIH THIMIUIIrT MEH KOJI )KETIMALIITIH )KaKCcapTy YILIiH aKapaTThIK TEXHOIOTUIAP/Ibl KOJIaHyFa
Kelryzne. Amaiiia, ocbl ayblIcyMeH Oipre Oipkarap KUBIHABIKTApP TYBIHIAIIBI, Oapibl €CKepy JKoHE
menry Kaxet. Herisri KoHbIpayap s Oipi-AepeKTepIiH Kayinci3airin kamramacois ery. Cot xyieci
azamarTap Typasbl KONTETeH Ce3iMTall aKImapaTThl CaKTal/bl koHe OYJI aKMapaTThIH Tapaxybl aybIp
3apaanTapra dkenyl MyMKiH. COHABIKTaH COTTap 3aMaHayH HIH(piay TEXHOJOTUSIAPBIH €HT13Y JKOHE
AKrapaTKka KOoJ JKETKi3yai Oakpuiayabl KYLIIEHTY apKbUIbl JEpeKTepAl KOpFay KYHeJlepiH KeTulIipy
OoiibIHIIa OenceHai XKyMbIC icTeyl Kepek. KyKBIKThI KOpray HBICAHJApbIHA KACaHIIbl HMHTEJICKT
TEXHOJIOTUSAJIAPbIH €HT13yTe apHaJFaH >KyMbIcTapasl Oeniek Oeuin kepcety KaxkeT: E.Il. Epmakosa,
M.U. Kneanapos, A.FO. MawmsraeBa, [1.M. Mopxart, E.E. ®ponosa, O.A. fctpedona [4, 152].

Tarbr O1p MaHBI3BI CHIHAK-OAUICTTIIIIKTIH AIIBIKTBIFBI MEH KOJI XKETIMAUIIIH KaMTaMachl3 eTy.
[Mudpnbik TpanchopMalus azamMaTTapAblH COT KbI3METTEpiHE KOJDKETIMIUTITIH jKaKcapTyFa jKOHe
COT TIPOIECTEPiHIH alIBIKTBIFBIH KaMTaMachl3 €Tyre OarbITTallybl THIC. byraH eTiHim Oepy koHe
icTepIiH kail-KyHiH 6aKblIay YIIIH 3JEKTPOH/IBIK IUIaTGopMaiap Kypy KoHe COT LIeMiMAepl Typaibl
aKnaparThl KOMIIUTIKKe XKapusiiay apKbLIbl KOJ JKeTKi3yre Oosabl.

CoHbIMEH KaTap, erJe >kacTarbl ajaMJaap HeMece MYTeEKTEp CUSKThI OeNrii Oip momyasuusiiap
YIIiH COT XYHeciHe Kipyai KHbIHIATaThIH MUQPIBIK TEHCI3MIK Maceneci 0ap. byl KMBIHABIKTHI JKeHy
YIIIH OUQPIBIK TEXHOJIOTHUIApAbl KOJIaHyda OChIHIAN TONTapbl OKBITY YoHE KOJ/ay, COHAai-aK
COT KbI3METTEpiHEe KOJI >KeTKI3yAiH Oalama TocUIIepiH YChIHY KaxeT. KublHAbIKTapra KapamacTaH,
IUQPIBIK TpaHchopManus coT KyleciHe KeH MepCIeKTHBAIAp alaibl. 3aMaHayd aknapaTThIK TEXHO-
JIOTHUSUIAP/IbI €HT13y COT MPOLECTEPIHIH THIMALTITIH apTTHIPYFa, iICTEP/Il Kapay yaKbIThIH KbICKApTyFa
KOHE INeNIM KaObuIaay >KbUITaMJIBIFBIH apTThIpyFa MyMKiHIIK Oepeni. COHBIMEH Karap, muQpIbIK
TEXHOJIOTUsATIAp OacKapydblH MHHOBALMSUIBIK OMICTEPIH IaMBITyFa KOHE KYKBIKTBIK Mocelesepil
IIEUTyTe BIKMAJ €Te ajaJbl.

Tyracraii anrannma, coT kyhecinaeri mU(PIBIK TpaHCHOPMAIHs KUBIHABIKTAp MEH IepCIeK-
TuBasapAbl Ourmipeni. L{udpiblk TeXHOJIOrUsAIapAbIH dJeyeTiH TaObICThl iCKe achlpy YILIIH COT
Opranaapsl, YKIMETTIK YHbIMIAp KOHE KEKe CEKTOP apachbIHIAFrbl OeJlCeH/i BIHTBIMAKTACTHIK, COH-
Jaii-ak TUICTI 3aHHAMAJIBIK JKOHE YHBIMIACTBIPYLIBUIBIK IIapaiapAbl MYKHST €HTi3y KaxeT. Tek
OCBIJIal FaHa OapIibIK a3aMarTap YIIH 3aMaHayH, THIMII KOHE KOJDKETIMJII COT KYHECIHIH TaMybiH
KamTamacsei3 eryre 6onazsl. B.K. [Tyunnackuii, B.B. be30axTeiH «1ieT enaep/iH a3aMaTThIK MPOTIECi»;
10.A. AprembeBanbit, E.II. EpMakoBaHbIH jKyMbICTapbl A3aMarThIK 1C KYPri3y KYKBIFBIHBIH JKOHE
0acka eIep/IiH KeKeJIereH HHCTUTYTTaphIHA apHAJIHI 5, 264].
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KopbIThIHABI

KopbIThiHbIIAM Kene, coT yhecinaeri mudpibKk TpaHchopMaiis KUbIHABIKTAp MEH MEpCIeK-
TUBajapAbl Ounmipeni. AKHApaTTHIK TEXHOJOTHSUIAPIBIH OJIEyeTiH TaOBICTHI ICKE achlpy YIIiH
JIepeKTep/IiH KayllCi3/iri, COT TOPEJIriHiH alIbIKTHIFBI )KOHE IM(PIBIK TEHCI3AIK MacesenepiH My-
KHUAT KapacThIpbI, menry KaxkeT. CoOHa FaHa cOT Kyheci NUGPIBIK AQYip/IiH apTHIKIIBUTBIKTAPBIH
OapbIHINA TTaiaaHa anajibl )KOHe OapiIbIFbIHA THIM/II KOHE KOJDKETIMIII COT TOPEIIriH KaMTaMachi3
eTe anajpl.
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NU®POBASI TPAHC®OPMAIIMA B CYJIEBHOM CUCTEME:
TPYAHOCTHU U IEPCHEKTHUBbI

AHHOTAIHUA

Crarpsi paccMarpuBacT BIUsIHAE IH(POBOI TpaHC(hOpPMAIMK Ha COBPEMEHHBIE CyAeOHbIe mpouecchl. B KkoH-
TeKcTe OBICTPOTO Pa3sBUTHS MH(POPMALIMOHHBIX TEXHOJOTHH M MX BHEAPEHHS B paszinuHble cdepbl odmectsa. Cy-
neOHas cucTeMa OKas3bIBaeTCs I10[] JaBJIeHHEM HEOOXOIMMOCTH aIallTHPOBATHCS K HOBBIM peanusiM. Crarhbst aHaJIH-
3UPYET BBI30BHI, C KOTOPBIMH CTAJIKHBAIOTCS CYIBl IPU BHEIPESHUHU U(POBBIX TEXHOJIOTHI, TaKHe Kak oOecreueHne
0€30MacHOCTH JaHHBIX, COXPaHEHHE MPO3PAYHOCTH U JOCTYITHOCTH MPABOCY/HS, & TAKKE MPOOIEMBbI, CBSI3aHHbBIE C
U(POBBIM HEPABEHCTBOM. B TO ke BpeMsi paccMaTpUBaIOTCS OTEHIMAIbHBIE MIEPCIIEKTHBBI, OTKPhIBaeMble IH(-
poBo#i TpaHc(hopMaIyel, BKIo4as MOBbIIECHHE d()(PEKTHBHOCTH CyEOHBIX TPOIECCOB, YIYUIICHNE JOCTYMHOCTH
MPaBOCYAUS JUIS TPAXKIaH U BO3MOXKHOCTb Pa3BUTHS MHHOBALMOHHBIX METOOB YIPABICHUS M PEIICHHUS TPABOBBIX
BompocoB. CTaThsl MpU3BIBaeT K OoJiee ITyOOKOMY M3YUCHHIO M OOCYKICHUIO JAHHOW TEMBI C LENbI0 Pa3paboTKH
3 PEeKTHUBHBIX CTpaTeruii HU(PPOBOTO Pa3BUTHUS CYINECOHBIX CHCTEM.

KaroueBrnlie ciioBa: HH(prBaH TpaHC(l)OpMaHI/Iﬂ, cy;[e6Ha$1 cucremMa, I/IH(l)OpMaIII/IOHHLIe TCXHOJIOT'UH, BbI3OBbI,
TNEPCIICKTUBLI, 0€30I1aCHOCTD JAAHHBIX, IPO3PAYHOCTD IIPABOCYAMA.
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DIGITAL TRANSFORMATION IN THE JUDICIAL SYSTEM:
DIFFICULTIES AND PROSPECTS

Abstract

The article examines the impact of digital transformation on modern litigation. In the context of the rapid
development of information technologies and their introduction into various spheres of society, the judicial system
is under pressure to adapt to new realities. The article analyzes the challenges that courts face in implementing
digital technologies, such as ensuring data security, maintaining transparency and accessibility of justice, as well as
problems associated with digital inequality. At the same time, the potential prospects opened by digital transformation
are being considered, including improving the efficiency of trials, improving the availability of justice for citizens
and the possibility of developing innovative management methods and resolving legal issues. The article calls for a
deeper study and discussion of this topic in order to develop effective strategies for the digital development of judicial
systems.

Key words: digital transformation, judicial system, information technology, challenges, perspectives, data
security, justice transparency.
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ITPABOBBIE 1 OPTAHU3AIIMOHHBIE BOITPOCBI
TPYAJOYCTPOUCTBA BbBIITYCKHHUKOB BY30B

AHHOTALUA

B mocnennue roner B Hamiel cTpaHe OCTAIOTCS HEPEIICHHBIMHU JIBE 3a/a4dl: MepBast — 9TO TPYIAOyCTPOHi-
CTBO BCEX BBHIITyCKHUKOB BY30B Ha paOOTy B IOPHIMYECKUX JIMIAX, a BTOpas — CBOCBPEMEHHOE HaJIeKaIee
oopmiieHre ¢ «paboTAIOMUMI» BBHITYCKHHKAMH By30B YCTaHOBICHHOW (DOPMBI TPYHZOBBIX TOTOBOPOB C TIO-
CIeAyIoel uxX perucrpamnueii Ha caiite « EHOex» MUHHCTEpCTBA TpyJda U COIMALHON 3aIuThl PecyOnuku
Kazaxcran. CornacHo cBeaeHusiM ynpasiieHus: KomuteTa npaBoBoii CTaTHCTUKY ITpH [ eHepanbHO TpoKypary-
pe PecnyOnuku Kazaxcran 3a 2023 1., ypoBeHb TPYIOyCTPOMCTBA BBITYCKHUKOB BYy30B B FOPHJIMYECKUX JTHIIAX
C TIOCJIEAYIOIINM 3aKJIIOYCHIEM C HUMH TPYIOBBIX JOTOBOPOB C MOCIEAYIOMIEH MX PErHCTpalfeldl Ha cauTe
«EHOex» MuHHCcTepcTBa Tpya B connaibHol 3amuThl PK cocraBuio 70%.

Kirouesnble ciioBa: TPYAOBLIC JOTOBOPLI, pa6OTOI[aTeJ'H), Oprassl 1o Tpyay, courajibHasd 3a1uTa, HaCCJICHHUE.
BBenenune

VY4uThIBas CIOXKUBIIYIOCS KYJIBTYpy U INPaKTHKY B c(epe MPaBOBOIO PEryJIUpOBAHUS Tpyda B
Pecny6nuku Kaszaxcran HeManoBaKHBIMU BOIIPOCAMH OCTArOTCS CBOEBPEMEHHOCTh BBIILIATHI 3apa-
OOTHOI! IJ1aThl, €KETOAHbIE TPYAOBbIE OTIIYCKA, a TAK)XKE COCTABJIEHUE TPYJOBBIX J10TOBOPOB € paboT-
HUKaMU B COOTBETCTBUH ¢ TpeOoBaHusMH TpynoBoro koaekca Pecyonuku Kazaxcran [1].

K coxxanenuto, BblllleyKa3aHHbIE HOPMBI TIOKa OCTAIOTCSI HEPEaIN30BaHHBIMU B IIOJIHOM 00beMe,
0 pa3JIn4yHbIM IPUYMHAM, TAKUM KaK HE3HAUUTEIbHbIE aJMUHUCTPATUBHBIE IITPadbl 3a 10MyIIEHUE
HapylIeHuH B cpepe TPyOBBIX OTHOIIEHUH YU MHOTOJIETHUM MEepHO ASHCTBUS MOpPATOpHs U 3alpeT
Ha MPOBEJICHNE POBEPOK, I7I€ XO3SIMCTBYIONINE CyObEKThl ObLIN NIPEJOCTABIEHbl CaMu cede U rocy-
JTApCTBEHHBIA KOHTPOJIb HAIIPOYb OTCYTCTBOBAJI.

MarepuaJibl 1 METOABI

MesxayHapoaHas opraHu3ans Tpyja Obuia ocHoBaHa B 1919 1. SIBnssAch cnenuanu3upoBaHHBIM
arenTctBoM OOH, MOT umeeT yHUKaIbHYIO TPEXCTOPOHHIOIO CTPYKTYPY, B paMKax KOTOpPOi 00benu-
HeHus1 paboroaaresiell 1 paOOTHUKOB UMEIOT B HEH paBHBIN C MpaBUTENLCTBaMU rojoc. ['pymnmna Tex-

HUYECKOH MOJAEPAKKH 110 BoIpocaM goctorHoro Tpyaa u bropo MOT nns ctpan Bocrounoit EBporibt
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u llenrpanpaoit Asuu (mo ampenst 2010 1. — Cy6pernonansHoe 6topo MOT s ctpan Bocrounoi
EBpomnst u [lentpansuoit Azun) padoraet B Mockse ¢ 1959 1. u koopaunupyert aestensnocts MOT B
JIeCATH cTpaHax, Bkitouas KasaxcraH.

I'enepanbubiv aupexktopoM MOT c 1 oktsi6ps 2012 1. siBisiercs [Maii Paiinep (BenukoOputanus).
Hupexropom pernonanbHoro 6ropo MOT s crpan Boctounoit EBponsl u LlenTpansHolt A3uu ¢
1 urons 2014 r. sensercs Xaitan Komtep (I'epmanmst). Kazaxcran cran wienom MexmyHapomHOMi op-
raam3arnmu Tpyzaa B 1993 r. B 2011 1. u36pan B AnmunucTparuBHbIid coBer MOT.

Kazaxcran ygacTByeT B €XXeroJgHbIxX 3aceqanusx [ enepanpnoii kondepenun MOT Ha BEICOKOM
yposHe — B 2009, 2012, 2013 u B 2014 rr. Ka3axcTaHCKHE JIeJETalliK BO3IJIABISUINCH HA YPOBHE MHU-
HUCTPOB TpyZa U COLMATIBHON 3alIUThl HACEIEHUS.

BwmecTte ¢ TeM npaBoBoe perylnupoBaHUE TPYAOBBIX OTHOILICHHUH B Hallel cTpaHe OepeT Hadajo
ot 21 uronst 1972 1., xorna Obl1 yTBepxeH Koneke 3akonoB o Tpyne Kazaxckoit CCP, nanee B nocie
obperenns HezaBucuMOCTH B Kazaxcrane Obut punsaT 3akoH «O Tpyne» B Pecmybnmke Kazaxcran
ot 1999 roga Ne 493, nanee Tpynosoit Konexc Pecnyonmukn Kazaxcran ot 15.05.2007 roma Ne 251 u
HakoHer| aeiictytonuii TpynoBoit Koneke Pecyonuku Kazaxcran ot 23.11.2015 roma Ne 414-v.

Kaxgoe mnocneayromas HoBelJla B TPYIOBOM 3aKOHOJATENBLCTBE YCMAaTpuUBaeT Bce OO0Jb-
me u Oonblne Jerajied, KOoTopble He ObUIM OXxBaueHbl B mpenbyaynieM TpymoBom Konexce PK.

Pe3ynbrarnl u 00cy:kneHue

B 2022 r. TeppuTOpHaibHbIE YIIOIHOMOUEHHBIE OPTaHbl O TPYAY, KYpPUPYIOIIUE COCTOSHUE 3aHsI-
TOCTH HaCeJICHHsI, OTMETUIIH, YTO O0IIee KOJUYECTBO OPHUIIMAIBEHO TPYIOYCTPOSHHBIX BBIITYCKHUKOB
BY30B I10 CTpaHe cocTaBmio Oojiee 10 Thicsd venoBek. O HAKO Y 3TOW CTaTUCTUKH MMEIOTCS CBOW
0COOEHHOCTH.

Bo-mepBbIX, exeronHo paboTonaTe Il NOBBIMAIOT TPEOOBAHMS K 3HAHHUSAM, HABBIKAM M JIMYHBIM
KaueCTBaM BBIITYCKHHUKOB BY30B B COOTBETCTBUHU C MOBBIIICHUSIMU TPeOOBAaHUI PHIHKA K IPOU3BO-
JUTEIISIM TOBAapOB M yCIyTr. DTO BHEAPEHUE HOBBIX TEXHOJIOIMIA U 000PYIOBaHUs AJIsl IPOU3BOJCTBA
TOBApOB M YCIIYI, Pa3BUTHE U OOHOBJICHHE KOMIIBIOTEPHBIX MPOrPaMM Ha BaKaHTHBIX JTOJKHOCTSIX,
peoprann3anuy Ha MPOU3BOJICTBE U B CHCTEMaX YIPaBIEHUS, a TAKXKe IPyrue U3MEHEHHUs1 y paboTo-
JlaTenei.

B 3THX ycnoBHSIX BBITYCKHHKM MHOTHX BY30B OKAa3bIBAaIOTCSl HE BCEINA MOATOTOBICHHBIMU IS
3aMeIIeHNs] BAKAHTHBIX JTOJDKHOCTEH ¢ HOBBIMH U TMOBBIIIEHHBIMH MPO(decCHOoHANbHBIMU TpeOoBa-
HUSIMU paboToAaTenel K BbITYCKHUKAM.

B yactHocTh, B 2023 1. Ha mONyJIsIpHOM caiiTe Mo TpyaoycTpoiictBy https://hh.kz/ ormeuanocs,
YTO TOJIBKO 3a JIBa MOCJIEIHHE IO/l TpeOoBaHus paboTonareneii K KaHAuIaTaM Ha BaKaHTHBIE JIOJIK-
HOCTH CIEIMATNCTa U3MEHUIIUCH WK BO3pociu 10 80%.

Bo-BTOpBIX, MpO6IEMa TPYI0YCTPOICTBA BHITYCKHHUKOB By30B COCTOUT HE B OTCYTCTBHH BaKaH-
Cuii, a B TOM, YTO MHOTHE pabOTOAATENHN IETa0T BEIOOp MEXKIY NPETEHACHTaMHU Ha OINPEIEICHHYI0
BaKaHCHIO B MOJIb3Y CHELHUAINCTA C ONBITOM padOoThI 10 2—3 JIET.

B cBoro ouepenb, Becex paboTogaresieil B 5TOM BOIPOCE MOXKHO Ki1acCU(ULIMPOBATh HA JIBE TPYIIIIBL.

[TepBas rpynma paboronareneil rOTOBBI MPUHATH MOJIOJIBIX BBIITYCKHUKOB BY30B 0€3 OIbITa pado-
Thl. JlanHas rpymnmna paboromareneii MMeeT BOSMOKHOCTH JIJIsl JaJIbHEHIIIETO MepeoOydYeHus BBITYCK-
HHUKOB «0€3 OTpBIBA OT MPOU3BOJICTBA» C UCIIOIB30BAHNEM CBOMX «HACTABHUKOBY» U «KYpPCOB IIPAKTHU-
KaHTa» C LEJIbIO0 UX MMOATOTOBKH JUISl 3aMEIEHHUS] KOHKPETHBIX JOJKHOCTEM HA TaHHOM MPEINpUATUN
WIM OpraHu3anuu, Guiarana u T.1.

Bropas rpynna — 3to paboronarenu npeAnpusTHI U OpraHu3aluil, He UMEIOIIHE BO3MOKHOC-
TH JIOY4YHBaTh UX y ce0sl BBIMTYCKHUKOB By30B, a TOTOMY JKEJIAIOIINe IPUHUMATh Ha pPabOTy «TOTOBBIE
HPOIYKTBD», TO €CTh JIUII YK€ C MPAKTHUECKUM OIBITOM paboTsl [2].

W y nepBoii, 1 y BTOpO#i cTparerun padboTomaTeneil €CTh CBOM TUTIOCHI M CBOM MUHYCHI.

Tak, nanpumep, pabotoaaresb NEPBOM KATETOPHH OTIUYAETCS TEM, YTO OH MMEET BO3MOXKHOCTH
U YCJIOBHUS, a TAaKXKE FOTOB MOTPATUTh TOCTATOYHOE KOJIMYECTBO BPEMEHH, CHJI U CPEJICTB JIJISl TOTO,
YTOOBI MEPENOATOTOBUTH U3 MOJIOZOTO M HEOTIBITHOTO BBIITYCKHUKA By3a MOAXOASIIETO st Ce0sl KOM-
METEHTHOTO CIIEIUAIHCTA.
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VY Broporo pabortomarens 3amada ropas3uo mnpomie. OH roToB Oparh Ha pabOTy TOIBKO OTBITHOTO
CHEIMAINCTa, OTBEYAIOIEro TpeOoBaHUAM paboToaTeNsl, KOTOPhIM yMeeT U 3HaeT paboTy Ha BaKaHT-
HOM JIOJKHOCTH.

Kak u3BecTHO, Tpyn0yCTpONCTBO MOJIOZIEKH B HAIle cTpaHe — 3a/a4a rocyJapcTBeHHas. A 1mo-
3TOMY Ba)XHO 00ECHEYUTh B ATOH paboTe HEOOXOAUMYIO MPABOBYIO U COLIMATIBHYIO MOJAECPKKY BbI-
IYCKHUKaM BY30B, TIOATOTOBUB BBICOKOKBATH()UIIMPOBAHHBIX CIIEUAINCTOB, U 00ECIIEUUTh UM BO3-
MOYKHOCTH JJIsl TPYAOYCTPOICTBa O M30paHHOM NMPOo(eccuu U CeHaTbHOCTH.

BO3MOXXHOCTB TPyI0yCTpOICTBA BBHIITYCKHIUKOB BY30B 0€3 OIBITa pa0OThl 1 MAaKCUMAJIBHO OTBE-
Yaromux TpeOoBaHUSIM padoToAaresiell, Ha Hall B3I, CIEAyeT paccMaTpuBarh Kak OOLIyI0 3ajady
BCEX CTY/ICHTOB U MPO(eCcCOPCKO-MIPENno1aBaTeIbCKOTr0 COCTaBa BCEX By30B HAIIEH CTPaHBI.

OtmeTnMm, 4TO TpoOiieMa TPYI0yCTPOICTBA BHIITYCKHUKOB By30B — 3aj[a4a MexIyHaponHas. Kak
MOKa3bIBAET MUPOBOH OIBIT, B PEIICHUU JAHHOM 3aJ]a4i HAKOIUIEH OOJIBILION OIBIT MEPEeIOBBIX TOCY-
JapcTB. AHAJIN3 ONBITAa NOATOTOBKM BY30BCKHX CIIELIMAIMCTOB B 36 pa3BUTHIX IOCYAApCTBAX MUPA,
00beTMHEHHBIX HbIHE B OpraHu3aiuio 3KOHOMHUYECKOro corpyanuyectBa u pazsutus (OICP), no-
Ka3bIBAET, UTO 37IECh UMEETCS OOJBIION OIBIT TOATOTOBKH KOMITETEHTHBIX BBIITYCKHUKOB-CIIEIIHAIIN-
CTOB, KOTOPBIX PabOTOAATENN OXOTHO OEpyT Ha BaKaHTHbIE JJOJDKHOCTH U 0e3 ombITa padoTsl [3].

B wactHocTH, 1Ba npumepa. [Ipumep nepsbiit. HeiHe B yClIOBUSAX y:KeCTOUSHHS TI00ATIBHON KOH-
KypeHIIMM MHOTHE 3anaHble By3bl (I'epmanus, @pannus, benbrust u ap.) ctanu 6parh Ha BEICOKUE
OTBETCTBEHHBIE NPO(HECCOPCKO-MPENOIaBaTeIbCKUE JOIDKHOCTH MO0 KOHTPAKTY KOMIIETEHTHBIX yde-
HBIX-CIICIIMAIMCTOB, UMEIOIINX COJIMIHBIA U YCIIEIIHBIN MPAKTHYECKUN OTBIT paOOThI. 3HAs BCE yC-
JIOBHSI, KOMMYHUKAIMH, TPEOOBAaHUS U BO3MOXKHOCTU OyylLIeil 1eTeNbHOCTH BbIITYCKHUKOB By3a Ha
MPaKTUYECKOW paboTe, TaKue MpenoaaBaTeIr-MPakTHKN OKa3bIBAIOTCS CIOCOOHBIMU IOBECTH TOATO-
TOBKY BBIITYCKHUKOB JIO YPOBHS CAMOI'0 KOMIIETEHTHOI'O paOOTHHKA KOMITAHUY MJIU FOCYAapCTBEHHON
OpraHu3aIlyK, KOTOphIX paboToparenu OepyT Ha paboTy 0e3 cTaxka paboThl, cpaszy IMociie MepBOro
WHTEPBBIO-COOCCETOBAHMS.

Bo-BTOpBIX, OKa3bIBAETCsl, UYTO ITH KOMIIETEHTHBIE YUEHbIE-CIIELIUATNCThI, UMEIOIINE CONUTHBIN
Y YCTICITHBIN MPAKTHYECKHUHA OMBIT pabOTHI, CIOCOOHBI BECTH 3aHSITHS 10 HOBBIM KEWC-TEXHOJIOTHSIM
00y4eHHUsl, TO €CTh IPOBOJUTH PeasIbHbIE MPAKTUKO-OPUEHTUPOBAHHBIE 3aHATHUS, MAKCUMAJIBHO TPHU-
OMYKEHHBIC K PEIICHHIO 33J1ad OyayIiei mpodecCHOoHabHON MTPAKTHICCKOM JIeITeIIbHOCTH BBITTYCK-
HHKa By3a C pa3bsICHEHHEM BCEX JIeTalIel, KOTOpbIe HE MPONUCAHBI HU B OAHOM y4eOHHKe Uis Oyay-
et paboThI.

Keiic (oT aHII. case) — 3T0 METOAMKA KOHKPETHON CUTYaIlMy WM 33/1a4d B KaKOM-THO0 KOHKPET-
HOU cdepe: connanbHON, SJKOHOMHUYECKON, TPABOBOM, IKOJIOTHYECKON, METUITUHCKOMN U T.I.

Kak mpaBuito, keiic cogepKUT He TOIBKO ONMCAHKUEe, HO U HEKYIO 3a7a4y 1 IPOTHUBOpEYHe, HO 00s-
3aTeNbHO CTPOUTCS Ha peajbHbIX (PaKTax, yCHEIIHbIC PELICHUs IETaTIbHO 3HAET TOJBKO MpPEernoaBa-
Teb-pakTUK. COOTBETCTBEHHO, PEIINTh KEHChI Ha 3aHATHIX — 3TO 3HAYUT CO3AaTh HEOOXOAMMOCTh
IIPOAHAIU3UPOBATH CTYAECHTaM IMPEUIOKEHHYI0 CUTYaL[MI0 U HAWTH ONTUMAJIbHOE MIPAKTHYECKOE pe-
HICHHUE.

B xu3HU KelCBl IPUMEHSIOTCA TOBCceMEeCTHO. Hanpumep, Bpad pemaeT Keichl KaX bl pa3, Kor-
Jla CTAaBUT MALMEHTy TUarHo3 W Ha3zHayaet jedeHue. FOpuct pemaer keiic, pa3doupasch B CIOKHO-
CTSIX TPAKIAHCKOTO JeJia Ha MPaKTUKE U MpejiaraeT KIUEHTY HAWITy4IIuid U 000CHOBaHHBIN BBIXO]
U pelnieHue 3a1a9n. MeHe/pkep B KOMIIAaHUH pelraeT KeHChl Ha BCeX dTarnax OM3Hec-mporecca: Kakoi
MPOAYKT 3aIlyCTUTh, T U KOMY €r0 pean30BaTh, KaK MPHUBIIEYb MMOKYyNaTelel, KaKhuX MOCTaBIIMKOB
U TTapTHEPOB BHIOPATH.

Heine keiic-rexHonoruu B 00pa3oBaHUU CTAHOBSATCS JOMUHUPYIOLIIMMHU B TOCyAapcTBaxX — YieHax
ODCP, Tak kak eBpornelckre paboToAaTeNI CYUTAIOT TAHHBIN MOIX0 CaMbIM 3()()EKTUBHBIM B MO~
TOTOBKE KOMIIETEHTHBIX PAOOTHHUKOB [T BEAYIINX KOMIIAHUN U TOCYIAPCTBEHHBIX CTPYKTYD.

Cunraem, 4TO 17151 MAKCUMAJIBHOTO TPYAOYCTPOMCTBA BBIITYCKHUKOB By30B 0€3 OMbITa pabOThI B
HalIei cTpaHe 1enecoo0pa3Ho PeluTh IBE 3a/1a4H: epBasi —3To MOA00p U IPUEM Ha IIPEeroaBaTelb-
CKHE JOJKHOCTH OINPEIEIIEHHOTO YHUCIIa YUYEHBIX-MPAKTUKOB (0Koso 50%), UMEIOIUX CONUIHBIA U
YCTEIIHBIA TPAKTHYECKUN OTIBIT pabOTHI, BTOpasi — 3TO BHEAPEHHUE B MPOIIECC MOATOTOBKU MPAKTUKO-
OPHEHTUPOBAHHBIX CIIEIIHAIMCTOB HOBBIX KEHC-TEXHOIOTUI 00yUeHHs CTYeHTOB [4].
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Bropoii mpoGieMoii B cUCTeMe TPYI0yCTPOMCTBA BHIITYCKHUKOB BY30B SIBIISIOTCS (DaKThI, KOTJa
BBIITYCKHHUK IPAKTUYECKU TPYI0yCTPOEH Y FOPHINYECKOTO JIMIIA, HO B COOTBETCTBUU C TPEOOBAHUAMU
TPYZIOBOTO 3aKoHOnmaTenbcTBa PecmyOnukn Kazaxcran ropunndecku He 0OPMIIEH TPYIOBBIM JIOTO-
BOpOM ¢ padoTojareseM, a MO3TOMY M0 CTaTUCTUKE OH HaXOAMTCS B CTaTyCce HETPYIOYyCTPOEHHOI'O
BBIITYCKHMKA By3a.

®daxThl 0hUIHATEHOTO HEO(OPMIICHHS «TPYA0YCTPOCHHBIX) BBITYCKHUKOB, B HApyIIICHHE TPeOo-
BaHuii Tpynosoro Koznekca PecryOnuku Kazaxcran, MaccoBo pacripocTpaHeHbl B TAKUX cdepax npes-
NPUHUMATENBCTBA KaK aBTOMOMKH, aBTOCEPBHCHI, YaCTHBIE JETCKUE CaJibl, cepa MpoIax M YCIyT,
PBIHKH, Mara3uHbl, CaJIOHbI KPacoThl, aTenbe, kKade, pecTopaHsbl, U T.1.

Hcxons U3 NpakTHUeCKOro OIbITa paboThl B YIOJTHOMOYEHHOM OpraHe o TPyHdy 1O I. AJIMaThl,
BBINIICYKa3aHHbIE (aKThl PaOOTONATENH MOSCHAIOT TEM, YTO TaKUM 00pa30M BBITYCKHHUK-PAOOTHHK
nojiy4aer GaKkTUYECKYI0 CyMMYy JICHET OOJIbllle B KOHBEPTE, HEXEIH O(UIMATIBHO 32 MUHYCOM U BbI-
YeTaMH BBIIIAT Pa3IMYHBIX OTYHMCICHUH B OrO/pkeT cTpaHbl. Kpome Toro, atu paboromarenu 4acto
JIOITyCKalOT U HapyllIeHUe TpeOoBaHuil 3aKoHa 00 00s13aTeIbHOM CTPAXOBAaHUU PA0OTHUKA OT HECUACT-
HBIX CJIy4aeB IPU MCIOJIHEHUH UM CBOMX TPYyHOBBIX oOsi3aHHOCTeH oT 07.02.2005, Tak xak (axru-
4ecKH He O(hOpMIIIOT Ha CBOMX PAaOOTHHUKOB JJOTOBOP 00 00s3aTEIbHOM CTPaxOBaHUU PaOOTHHKOB
MIPU BBITIOJTHEHUH UM TPYIOBBIX (PYHKIUH, YTOOBI TAKKE COKOHOMUTH CBOM (PMHAHCOBBIE CpeCTBa [S].

BwMmecre ¢ Tem B HacTos1ee BpeMsl IPOBEPUTH YIIOJTHOMOYEHHOMY OpPraHy IO TPyAy KaxKAbId MO-
JOOHBIN (DaKT mpeacTaBiIseTCs CIOKHBIM U3-3a 00bsiBIeHHOrO [IpaBurenscrBoM PK moparopus Ha
NIPOBEPKHU MpeANIPUHUMATEIIEH MaJIoTo U CPeHEro OM3Heca, a TAK)KE U3-32 HECOBEPILICHCTBA 3aKOHO-
narenscTBa PK 3a coOmonenneM TpyaoBbIX PaB rpakiaaH U TPyAOBOro 3akoHoaarenscTBa PK.

Hanpumep, MUHHUCTPOM HallMOHaIbHON SKoHOMUKH PecryOnuku Kasaxcran ObuiH yTBEp)KICHBI
HOBBIE IIPABUJIA OCYIIECTBICHHUS IIPOBEPOK 32 COOIIOIEHNEM TPY/IOBOTO 3aKOHOaTENNbCTBA B Peciy0-
ke Ka3zaxcraH, B KOTOpPBIX (paKThl HEO(POPMIIEHHUS FOPUINUECKUM JIMLOM IPUHATOTIO Ha paboTy pa-
6otHuKa B Hapymienue TpymoBoro konekca Pecry6nmuku Kazaxcran MoryTt ObITH IPOBEpEHBI JIUIIb
TOJIBKO Ha OCHOBAHUY IMMCHbMEHHOTO 3asBJIEHUSI OT CaMOro Heo(popMiIeHHOTO paboTHuUKa [1].

Takum 00pa3om, Ha CeroAHs MpeANpUHUMATEIH, He 0()OPMHUBIINE CBOMX PAOOTHHKOB B Hapy-
menue TpynoBoro koxekca Pecriyonuku Kazaxcran, octanuch BHe rpaduka IIaHOBBIX MPOBEPOK 3a
COOMIO/IEHNEM JIEHCTBYIONIETO TPYA0BOro 3akoHojarenbcTBa PK co cTOpOHBI yIOITHOMOYEHHBIX Op-
raHoB 1o Tpyay [6].

Jlaxke eciy B X0/1€ BHEIIJIAHOBOM IPOBEPKU 110 3asIBJIICHHUIO OBbLIM BBISBIEHB! HAPYLIEHUS 3aKOHO-
JIaTeNbCTBa ¢ OPOPMIICHHEM TPYAOBBIX JJOTOBOPOB MEX/1y BBITYCKHHKOM M paboTonaTreseM, To, Kak
MPpaBUII0, padOTOATEh TOTOB MOHECTH IOPUANYECKYIO OTBETCTBEHHOCTh coriacHo Konekey Pecry0-
muku Kazaxctan 006 aIMUHHCTPAaTUBHOM OTBETCTBEHHOCTH, TaK KaK CyMMa HajaraeMoro aJMUHH-
CTPaTHBHOTO IITpad)a HECYIIECTBEHHA 10 CPABHEHUIO C OPHIMAIBHBIMU CTPAXOBAaHUSIMU M WHBIMHU
BBITIJIATAMH FOPHIMYECKOTO JIUIA B OFO/KET rocyaapeTsa [7].

Ecnu 661 66110 BO3MOXKHBIM IPOBECTHU IIAHOBBI MOHUTOPUHT MPEINPUATHH, 110 KOTOPHIM OBLIT
0OBSBICH MOpPATOpUI Ha NPOBEAECHUE NPOBEPOK, TAKKE MOXKHO YCTAHOBUTH CPEAM OQPHIHAIBHO
TPYAOYCTPOCHHBIX paOOTHUKOB B rpade «3apaboTHasl 1jaray» OTCYTCTBHE (PUKCHPOBAHHOW CYyMMBI,
CTOWT, KaK MpaBuio, mpodepk [8].

Ha Bompoc mposepsitomiero, noieMy HET KOHKPETHOW IUGpbI 1Mo paboTHHKY, paboTomarenu
MOSICHAIOT, YTO CKOPO MPOMHUIIYT B JOMOJHUTEIBHOM CONIALLIEHUH.

Torna xak nn. 7 m.1 ct. 28 Tpynosoro koaekca PecryOnuku Kazaxcran yeTko 00s3b1BaeT paboTo-
JlaTelns yKasbIBaTh B TPYIOBOM JIOTOBOpPE YCIIOBHS 10 3apabOTHOM Ijiate, a 3HAUYUT, CyMMa BCE-TaKd
JOJDKHA OBITH YKa3aHa B MTOJTHOM 00beMe B IOTOBOpE paOOTHHKA.

3akioueHue
AKTyaJlbHOCTh BOIIPOCA C 3aKITIOUYEHUEM TPYIOBOTO JOTOBOPA MEXKIY BBIITYCKHHKOM U PabOTO-
JlaTeJieM COCTOUT B TOM, YTO YaCTO MPH PACTOPIKEHUH TPYAOBBIX OTHOIICHHH B TPAXKTAHCKOM CY/I0-

npousBozacTBe PecnyOnuku Kazaxcran, qokazaTb CyMMy 3aJJ0JDKEHHOCTH palboToiarelns mepes pa-
OOTHHKOM OBIBAaET IOCTATOYHO CIOKHO U Ja)Ke HEBO3MOXKHO TOYHO ONPEACIHTh, TAK KaK CyJ BIIPaBe
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B3bICKATh TOJBKO MUHUMAJIBHYIO 3apa0OTHYIO IUIATy, B CIlydae OTCYTCTBUS NMPOIMCAHHBIX YCIOBHUM
3apabOTHOM IUIaThl B TPYZOBOM JIOTOBOPE Ha BTOPOM 3K3EMIUIIpE padOTHHUKA.

CyneOHas mpakTHKa IMOKa3bIBAET, YTO Cy/A B paMKax [ paskaaHCcKo-TIpolieccyaibHOTo Kojekca Pec-
ny6nuku KazaxcTan MOXKeT JUILb NIPUHUMATh PELICHUS] HA OCHOBAaHUM MPEICTABICHHBIX CYIdY JOKY-
MEHTOB U JI0Ka3aTeNbCTB, a B JIyUIlEM cllydyae paOOTHUK MOXKET MOIYUYHUTh MO PEIICHUIO Cy/a OIIaTy
3a CBOU TPy/l B pa3Mepe JHIIb MUHUMAIBHOU 3apaboTHOM Mi1aTel, cornacHo 3akona Pecnyonuku Ka-
3axcraH «O pecrmyonukanckom Oropkere» Ha 2024-2027 rr. B pazmepe 85 000 tenre.

Taxum 00pa3om, TOBOPHUTH O TIPABOBOM 3aIIUTE paOOTHUKA, COTTTACHO JICUCTBYIONMIEMY TPYIOBO-
My 3akoHojarenbeTBy PecryOnukn Kazaxcran, 6e3 mpeaBapUTEIbHOTO 3aKIIOUEHHS TPYAOBOTO J0-
roBOpa My paboToaaresneM U HaeMHBIM PaOOTHHKOM C IOCTIEIYIOIIEH ero perucTpaueil Ha caire
«EHOex» ocTaeTcs mpoOieMaTHUHbIM.

B cnyuae ke ecnu pabOTHHK 10 0OpalleHus B Cy/l UCIOIb30BaJl CBOE MPaBO U 0OpaTUIICS B MHC-
MEKIHUIO M0 TPYAy O I. AJIMaThl, TO B XO/A€ MPOBEPKH MHCIEKIUS HE MMEET MOJTHOMOYHUN 10 BO3-
MENICHNI0 paObOTHHUKY 3apabOTHOM TUTAThI B MOJIHOM OOBEME, a BIPABE TOIHKO HAIOKUTH aJMHHU-
CTpaTUBHBINA mTpad Ha ropuandeckoe auio cormacHo 4.1 ct. 86 KoAll PK u He Gonee u BeIHECTH
IpeanrcaHie O HEJOMYIIEHUU TAaKOr0 HapyLIeHHsI BIPEb.

[IpoGnembl TpyaOyCTpONCTBA BBIITYCKHUKOB By30B Ha pa0OTy B OpraHM3alusX, a TAKKe HaJJie-
JKalero opopMIIeHUs TPYIOBBIX JOTOBOPOB € TPYIOYCTPOSHHBIMU BBIITYCKHUKAMH BY30B CTOAT IEPEN
BCEMHM T'OCYJapCTBaMu, a IM03TOMY B JaJIbHEHIIEM Ie1ecoo0pa3Ho U3yueHHe IepeloBOr0 MHPOBOIO
OTIBITA 10 3TUM BOTIPOCAM.
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Adstract

In recent years, two tasks remain unresolved in our country: the first is the employment of all university graduates
to work in legal entities, and the second is the timely and proper execution of the established form of Employment
Agreements with “working” university graduates, with their subsequent registration on the Enbek website. Ministry
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RESPECT FOR CONSTITUTIONAL PERSONAL
RIGHTS AND FREEDOMS IN THE FIELD
OF EDUCATION IN THE REPUBLIC OF KAZAKHSTAN

Adstract

Constitutional personal rights and freedoms of a person should determine the legislative wording and content of
the personal rights and freedoms of teaching staff, as well as students and pupils in the field of educational activities.
The shortcomings of the legislative consolidation of the personal rights and freedoms of teaching staff in the Law
of the Republic of Kazakhstan «On Education» dictate the need to develop and adopt an appropriate regulatory
legal act regulating their legal status in detail. The article is presented within the framework of the competition for
grant funding for scientific and (or) scientific and technical projects for 2024-2026 (EOM RK) «IRN: AP23485634
Modern transformation of Kazakhstan’s penitentiary system through the mechanism of public-private partnership».

Key words: Constitution, equality of rights and freedoms, human and civil rights, subjective rights, education,
the rights of the child.

Introduction

The Concept of Legal Policy of the Republic of Kazakhstan for the period from 2010 to 2020,
approved by the Decree of the President of the Republic of Kazakhstan dated August 24, 2009, states
that in the process of further approving the principles of the rule of law in the country, it is important,
on the one hand, to seek the maximum possible guarantee of the exercise of constitutional human and
civil rights and freedoms, and on the other — unconditional and exhaustive fulfillment of constitutional
duties by all state bodies, officials, citizens and organizations.

To ensure human and civil rights and freedoms, it is important to create conditions that guarantee
equality of rights and freedoms regardless of origin, social, official and property status, gender, race,
nationality, language, attitude to religion, beliefs, place of residence or any other circumstances, as
required by our Constitution [1].

Materials and methods

The Constitution of the Republic of Kazakhstan enshrines those rights and freedoms that are
vital and most socially significant both for a particular person and for society as a whole, for the
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establishment of a democratic, secular, legal and social state in our country, the highest values of
which are a person, his life, rights and freedoms. Constitutional human rights and freedoms form a set
of guiding ideas that form the foundation of the legal status of an individual, and are the main element
of legal relations between a person and the state, giving rise to the duty of the state to protect and
protect the rights and freedoms of every individual and citizen.

The concept of «human rights» in the legal dictionary characterizes the legal status of a person
in relation to the state [2]. The concept of «human rights» is revealed in the theory of law as formally
defined, legally guaranteed opportunities to enjoy social benefits, an official measure of possible
human behavior in a state-organized society [3].

Results and discussion

According to the definition of E.A. Lukasheva, human rights are «subjective rights that express
not the potential, but the real capabilities of an individual, enshrined in constitutions and laws» [4, p.
94], which means the real ability of an individual to enjoy a certain benefit, to perform certain actions
within the boundaries and in the manner specified in the law. A.S. Mordovets defines human rights as
opportunities guaranteed by a democratic society for each individual and his communities to a decent
standard of living, an effective social system of protection and protection from state arbitrariness in
accordance with established international and national standards and procedures [5, p. 32].

There is, in fact, no fundamental difference between the concepts of “rights” and “freedoms”,
although there is an opinion that only some of the rights, namely “those requiring particularly high
personal initiative, individual discretion and self-activity in relation to others, are freedoms” [6, p. 22].
Consequently, the concept of “freedom” is associated with the powers of the individual, which
outline the sphere of his independence, protect from interference in his inner world. This is freedom
of conscience, religion, thought, speech, artistic, scientific, technical and other types of creativity,
etc.

The Constitution of the Republic of Kazakhstan establishes the following groups of fundamental
human and civil rights and freedoms:

¢ political rights related to participation in the management of society and the state (the right to
freedom of association, the right to elect and be elected to state and local government bodies, etc.);

¢ economic, social and cultural rights (property rights, the right to the right to education, the right
to creativity, etc.);

¢ personal rights and freedoms (the right to life, personal freedom, inviolability of private life,
home, personal and family secrets, dignity, protection of one’s honor and dignity, the right to freedom
of speech, freedom of conscience, etc.) [7].

Personal human rights are defined in the explanatory dictionary of the Russian language as rights
expressing the individual characteristics of a person, his character and mental makeup [8]. Every
person has personal rights from birth, and they are designed to guarantee his individual autonomy and
freedom, to protect the individual from arbitrariness on the part of the authorities and other people.
Unlike other human rights, where a person can act as an owner (economic rights), a politician (political
rights), a participant in social and cultural life (social and cultural rights), personal rights embody the
interests of a person as an individual, i.e. a person with unique and peculiar characteristics. These rights
individualize a person, promote the best manifestation of spiritual interests and personal abilities. They
guarantee the possibility of freely choosing different behaviors in the sphere of individual freedom.

Based on these circumstances, L.M. Abdullina suggests characterizing the constitutional personal
rights and freedoms of a person “as natural, innate and inalienable capabilities of an individual,
constituting an objective condition of his existence, enshrined in the constitution and guaranteed
by the state in order to ensure individual freedom and human autonomy” [9, p. 22]. She classifies
constitutional personal rights and freedoms into the following groups:

¢ rights ensuring the inviolability of the individual (the right to life and personal integrity
(physical, mental);

¢ rights that ensure the moral value of the individual (the right to honor and dignity);

¢ the rights ensuring personal freedom (the right to privacy, freedom of conscience, freedom of
movement, the right to use one’s native language).
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The content of constitutional personal rights and freedoms is determined by the fact that they are
designed to ensure such essential benefits as inviolability of life, honor and dignity, personal security,
and inviolability of private and family life. Unlike other human rights (for example, political rights),
personal rights are inherent not in a collective, but in an individual way of implementation.

All personal rights and freedoms of a person in a particular sphere of life, in particular, in the
field of education, are derived from constitutional rights and freedoms, are established by the norms
of other branches of law and are associated with the possession of a person of various statuses.
“Constitutional personal rights should be considered as a core around which sectoral personal rights
are grouped, specifying the relevant norms of the country’s constitution. Therefore, the system of
personal rights has constitutional personal rights as its starting point and ends with them as a result of
the formation of the legal status of personal freedom and individual security of a person. This vision of
the system of personal rights is conditioned by the fundamental and universal nature of constitutional
law” [10, p. 60].

The constitutional principle of respect for human rights and freedoms is enshrined in paragraph 1
of Article 3 of the Law of the Republic of Kazakhstan “On Education” as one of the basic principles of
state policy in the field of education [11]. This Law defines the personal rights and freedoms that are the
basis of the legal status of a teacher, as well as students and pupils in educational organizations. 47 of
the Law includes students, undergraduates, undergraduates, adjuncts, cadets, trainees and doctoral
students, while pupils are persons who study and are being educated in preschool and boarding
schools. 47 “Rights, duties and responsibilities of students and pupils” lists a set of personal, social,
cultural and political rights and freedoms of students and pupils in educational institutions. Cultural
rights, for example, include the right to receive quality education in accordance with state mandatory
standards of education and additional educational services for a fee, as well as free use of sports,
reading rooms, assembly halls, and a library. Political rights include participation in the management
of an educational organization. Personal rights and freedoms of students and pupils include:

¢ The right to freedom of expression of one’s own opinion and beliefs;

+ the right to respect one’s human dignity.

Acteacher, according to Article 51 of the Law “Rights, duties and responsibilities of a teacher”, also
has a set of political, social and personal rights. His social rights are: the right to engage in teaching
activities with the provision of conditions for professional activity, the right to individual teaching
activities, the right to sabbatical leave to engage in scientific activities while maintaining teaching
experience, and others. The personal right of a teacher includes the right to protect his professional
honor and dignity.

Comparing the wording of the personal rights of a teacher prescribed in the Law with the personal
rights of students and pupils, one can note their inconsistency, which is as follows:

+ the law does not grant a teacher the right to respect his honor and dignity, giving him the right
only to protect his professional honor and dignity;

¢ students and pupils have the right only to respect their human dignity, although a teacher,
according to paragraph 3 of Article 51 of the Law, is obliged to respect both the honor and dignity of
students, pupils and their parents;

+ clause 2 of Article 49 of the Law “Rights and Duties of parents and other legal representatives”
does not specify the corresponding duty of parents to respect the honor and dignity of a teacher;

+ the duties of students and pupils, in accordance with the wording of paragraph 16 of Article 47
of the Law, are to respect the honor and dignity of a teacher, and not only his professional honor and
dignity.

The noted inconsistencies, in our opinion, are related to the legislator’s attempt to combine the
norms of various articles of the Constitution of the Republic of Kazakhstan, which enshrine personal
human rights and freedoms, in the formulations of the Law discussed above. In particular, the norms
of Article 17, proclaiming that human dignity is inviolable, and Article 18, which states that everyone
has the right to protection of one’s honor and dignity. In addition, the wording of the Law did not
take into account the provisions of Article 34 of the Constitution of the Republic of Kazakhstan,
which indicates the following obligations: “Everyone is obliged to comply with the Constitution and
legislation of the Republic of Kazakhstan, to respect the rights, freedoms, honor and dignity of others.”

The identified shortcomings and conflicts of the norms of the Law of the Republic of Kazakhstan
“On Education”, which enshrine the personal rights and freedoms of subjects of the educational
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process, necessitate the consideration of similar norms of other laws defining the status of students
and pupils, in particular, the Law of the Republic of Kazakhstan “On the Rights of the Child in the
Republic of Kazakhstan™ [12].

Chapter 3 of the said Law establishes the basic rights and obligations of children who have not
reached the age of eighteen (majority), ensuring the rights and legitimate interests of which are the
goals of State policy. The complex of fundamental rights of the child includes personal, social, cultural
and political rights and freedoms, among which are such personal rights and freedoms as the child’s
right to life, personal freedom, inviolability of dignity and privacy (art. 10 of the Law); the child’s
right to freedom of speech and conscience (art. 11 of the Law). It should be noted that the wording and
content of the child’s personal rights and freedoms set out in the Law fully comply with the norms of
the Constitution of the Republic of Kazakhstan.

The constitutional right of a child to life is one of the most important and inalienable rights, without
which all other rights and freedoms lose their meaning. “In the system of human and civil rights and
freedoms, the human right to life, enshrined in national legislation at the constitutional level, is of
fundamental importance and determines the orientation of the entire state mechanism” [13]. Thus, the
constitutional norms guaranteeing the child’s right to life impose on the State the duty to protect and
protect his life, as well as ensure his rights to the necessary standard of living and conditions for full-
fledged physical, mental, moral and spiritual development. In accordance with the recommendations
given to the Republic of Kazakhstan at the meeting of the 33rd special session of the United Nations
Committee on the Rights of the Child, in January 2006, the Committee for the Protection of Children’s
Rights of the Ministry of Education and Science of the Republic of Kazakhstan was established,
whose main task is to implement State policy to ensure the protection of the rights and legitimate
interests of children.

The constitutional right of a child to personal freedom is “nothing more than freedom itself; i.e.
the opportunity to perform any lawful actions [14, p. 483]. This right places restrictions on the freedom
of other people, and especially officials who have the ability to use coercion. Inextricably linked to this
right is (but does not coincide with) personal inviolability, which extends to the life of the child, the
inviolability of his dignity and private life, and presupposes physical and mental integrity. As stated
in paragraph 2 of Article 10 of the Law: “The State ensures the personal inviolability of the child,
protects him from physical and (or) mental violence, cruel, rude or degrading treatment, sexual acts,
involvement in criminal activities and anti-social acts and other activities that infringe on the rights
enshrined in the Constitution of the Republic of Kazakhstan and the freedoms of man and citizen.”

The norms of the Constitution of the Republic of Kazakhstan, which grant everyone the right
to inviolability of dignity (Article 17), to protect their honor and dignity (Article 18) or impose the
obligation to respect the rights, freedoms, honor and dignity of others (Article 34), are aimed at
protecting the dignity of the individual. The State is obliged to protect the dignity of the individual
in all spheres of life, in particular, in the educational and educational process, which, according to
paragraph 4 of Article 28 of the Law of the Republic of Kazakhstan “On Education”, should be carried
out on the basis of mutual respect for the human dignity of students, pupils, teaching staff. The duty
of a child to respect the rights, freedoms, honor and dignity of others is enshrined in Article 20 of the
Law of the Republic of Kazakhstan “On the Rights of the Child in the Republic of Kazakhstan”.

At the same time, a specific feature of pedagogical activity is the fact that it is carried out on the
basis of a principle generally recognized in didactics - respect for the child’s personality combined with
reasonable demands on him. The educational potential of reasonable exactingness, which serves as a
kind of respect for the child’s personality, increases significantly if it is aimed at the full development
of personality. As B.T. Likhachev notes, “respect and demands for a child foster in him a sense of
human dignity, form an idea of the only possible humanistic form of human relations” [15, p. 160].
The dignity of a person largely depends on upbringing and education, the characteristics of a mental
state and represents a peculiar set of positive qualities of a person, his moral value. The dignity of the
individual is specified in human rights, the protection of which is the purpose of the State. Therefore,
it can be said that in the most general form, the purpose of the State is to protect human dignity.

The child’s right to freedom of speech and expression, formulated in Article 11 of the Law, is
derived from the freedom of speech guaranteed by Article 20 of the Constitution of the Republic of
Kazakhstan. Opinions and beliefs are part of the human spiritual world, so the ability to express them
is a matter of everyone’s free will, which no one should forcibly influence [16, p. 145].
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A child’s right to freedom of speech and expression is conditioned by the relationship between
freedom of speech and freedom of thought, since a person has the right to make his thoughts, beliefs
and opinions public domain, without adverse consequences for himself. However, the recognition
of freedom of speech requires recognition of the possibility of its restriction, not only ethically and
morally, but also legally. Therefore, the International Covenant on Civil and Political Rights explicitly
establishes the need to restrict freedom of speech on the basis of law in order to protect State security,
public order, public health and morals. Based on paragraph 3 of Article 20 of the Constitution of
the Republic of Kazakhstan, propaganda or agitation of a violent change in the constitutional order,
violation of the integrity of the Republic, undermining the security of the state, war, social, racial,
national, religious, class and clan superiority, as well as the cult of cruelty and violence is prohibited.

The Law of the Republic of Kazakhstan “On Education” also establishes certain restrictions on
the right of students and pupils to freely express their own opinions and beliefs. They consist in the fact
that, according to paragraph 3 of Article 28 of the Law, propaganda of racial, ethnic, religious, social
intransigence and exclusivity, the dissemination of militaristic and other ideas contrary to the generally
recognized principles of international law and humanism is prohibited in educational organizations.

The right of a child to freedom of conscience is enshrined in Article 11 of the Law of the Republic
of Kazakhstan “On the Rights of the Child in the Republic of Kazakhstan”, as well as in Article 22
of the Constitution of the Republic of Kazakhstan as the right of individual freedom to profess any
religion or not to profess any. The International Covenant on Civil and Political Rights combines
freedom of conscience and religion with freedom of thought, meaning “freedom to have or adopt a
religion or belief of one’s choice and freedom to profess one’s religion and beliefs, either alone or in
community with others, in public or private, in worship, religious and ritual practices.” and exercises.
No one should be subjected to coercion that impairs their freedom to have or adopt a religion or beliefs
of their choice” [17].

The proclamation of the principle of a secular state in the Constitution of the Republic of
Kazakhstan has also defined the basic principle of state policy in the field of education — the secular,
humanistic and developmental nature of education (paragraph 1 of Article 3 of the Law of the Republic
of Kazakhstan “On Education”). In this regard, A.A. Alimbayeva notes: “In a secular state, religion
becomes the prerogative of an individual, while everyone is represented in matters of conscience on
their own. Freedom of conscience acts as a constitutional and legal norm of a secular state” [18, p. 114].
This circumstance serves as a basis for prohibiting the establishment and activity of religious
organizations (associations) in educational organizations (paragraph 2 of Article 3 of the Law of the
Republic of Kazakhstan “On Education”). In addition, in accordance with paragraph 2 of Article 35 of
the Law of the Republic of Kazakhstan “On the Rights of the Child in the Republic of Kazakhstan”,
compulsory measures to attract children to religion are not allowed. However, as a result of the
inspections carried out by the Prosecutor’s Office of the Republic of Kazakhstan, facts of coercion of
minors to perform religious rites were revealed, for example, in the “Orphanage S.” the upbringing of
children was carried out exclusively in a religious orientation. In 2004, the Prosecutor’s Office of the
Republic of Kazakhstan identified 2,840 violations of the rule of law, submitted 940 submissions on
the elimination of violations of the law, 8 regulations, and initiated 30 criminal cases on the observance
of the rights and legitimate interests of minors [19, p. 20].

Summarizing the study of the legislative consolidation of personal rights and freedoms of subjects
of educational activity, we can state the following:

¢ according to paragraph 3 of Article 47 of the Law of the Republic of Kazakhstan “On Education”,
students and pupils are endowed with such personal rights and freedoms as the right to respect their
human dignity and to freely express their own opinions and beliefs;

¢ in accordance with Article 51 of the Law of the Republic of Kazakhstan “On Education”, the
personal right of a teacher includes the right to protect his professional honor and dignity.

Conclusion

The formulations of the personal rights and freedoms of a teacher, as well as students and
pupils specified in the Law of the Republic of Kazakhstan “On Education” do not correspond to the
definitions of personal human rights and freedoms enshrined in the norms of the Constitution of the

Republic of Kazakhstan: human dignity is inviolable (art. 17); everyone has the right to protect their
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honor and dignity (art. 18); Freedom of speech is guaranteed (art. 20). As stated in Article 12 of the
Constitution, human rights and freedoms are recognized and guaranteed in the Republic of Kazakhstan
in accordance with the Constitution. Human rights and freedoms belong to everyone from birth, are
recognized as absolute and inalienable, and determine the content and application of laws and other
regulatory legal acts. “Constitutional rights and freedoms are fundamental not only in form, as they
are enshrined in the Basic Law, but, most importantly, in content. The form, i.e. the consolidation of
rights and freedoms in the Constitution of the Republic of Kazakhstan, is only a direct consequence of
the exceptional importance of their content. The Basic Law enshrines those rights and freedoms that
are vital and most socially significant both for an individual and for society and the state as a whole”
[20, pp. 269-270].

The shortcomings of the consolidation of constitutional personal rights and freedoms of students
and pupils in the Law of the Republic of Kazakhstan “On Education” are to some extent compensated
by the Law of the Republic of Kazakhstan “On the Rights of the Child in the Republic of Kazakhstan™,
which prescribes such personal rights and freedoms of the child as the right to life, personal freedom,
inviolability of dignity and privacy, the right of the child to freedom of speech and conscience. In
relation to teaching staff, there is no relevant regulatory legal act regulating their legal status and
defining their constitutional personal rights and freedoms. The adoption of such a regulatory legal act
will undoubtedly contribute to solving the urgent task set out in Article 11 of the Law of the Republic
of Kazakhstan “On Education” — ensuring the improvement of the social status of teaching staff.
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cdepe oOpazoBarenbHON JesiTesIbHOCTH. HeocTaTky 3aKoHOAaTeIbHOTO 3aKPETIICHUsS! JIMYHBIX IIPaB U CBOOOJ I1e1a-
rorn4eckux padboTHUKoB B 3akoHe PecrryOnuku Kazaxcran «O0 oOpa3oBaHUM» TUKTYIOT HEOOXOIMMOCTE pa3padoT-
KU U IPUHATHS COOTBETCTBYIOLIETO HOPMATUBHOIO MPABOBOIO aKTa, JACTAJIBHO PEIIAMEHTUPYIOIIETO UX MPaBOBOM
craryc. CtaThs MPEACTaBICHA B paMKaX KOHKypca Ha TPAaHTOBOE (PMHAHCHPOBAHHUE IO HAyYHBIM (WM ) HAy9IHO-TEX-
Hu4eckuM npoekram Ha 2024-2026 rr. (MHBO PK) «MPH: AP23485634 CoBpemenHas TpaHchopMarius Ka3axcTaH-
CKOI IEHUTEHIIMAPHOM CHCTEMBI Ye€PEe3 MEXaHU3M T'OCYAapCTBEHHO-YAaCTHOTO MAPTHEPCTBAY.
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KA3AKCTAH PECIYBJINKACBIHJA BLJIIM
BEPY CAJIACBIHJIAFBI KOHCTUTYIUSIBIK JKEKE
KYKBIKTAP MEH BOCTAHJIBIKTAPIABI CAKTAY

Anjarna

AaMHBIH KOHCTUTYIMSUIBIK KEKE KYKBIKTaphl MEH 00CTaH/IBIKTaphl Earor KbI3MEeTKepIIep/IiH, COHai-aK 0i1iMm
Oepy KbI3METi CaTachIHAFhI O1TIM aTyIIblIap MeH TOPOHCIICHYIIIEPIiH KeKe KYKBIKTaphl MEH 00CTaHIBIKTAPBIHBIH
3aHHAMAaJBIK TY)KBIPBIMJIApPbl MEH Ma3MYHBIH alKplHAayFa Tuic. «bimiMm Typans» Kaszakcran PecryOnukachiHbIH
3aHbIH/A TIearor KbI3METKEepIIeP/IiH JKeke KYKBIKTaphl MEH OOCTAHIBIKTAPBIH 3aHHAMAJIBIK OEKITYIiH KeMIITiKTepi
OJIapIIbIH KYKBIKTBIK MOPTEOECiH erKeH-Terkeilsli peTTeHTIH THICTI HOPMAaTUBTIK KYKBIKTBIK aKTiHI 93ipJiey »KoHe
KaObu11ay KaKeTTUIriH Tanan erexi. Makana 2024-2026 xpuiiapra apHaJIFaH FhUIBIMU JKOHE (HeMece) FhUIbIMU-
TEXHHUKAJBIK >koOanap OOMBIHIIA T'PaHTTHIK Kap KbUIAHBIPYFa apHaJFaH KOHKypc meHOepinae yceiHbiiFan (KP
MEM) «MPH: AP23485634 MeMIIeKeTTIK-)KEeKeIIeNiK 9pPINTEeCTIiK TETIiri apKpUIbl Ka3aKCTAaHIBIK CHUTCHIIHAPIIBIK
KYHeH] 3aMaHayH TpaHC(hOpMannsIay».

Tipek ce3nep: KoHcTHuTyIusl, KyKbIKTap MEH OOCTAaHIBIKTApIbIH TEHJIrl, agaM jKOHE a3amar KYKBIKTaphl,
CYOBEKTUBTI KYKBIKTAp, O11iM, Oasia KYKbIKTaphl.
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OCKOPBJIEHUE KAK I'OJIOBHASI BOJIb COBPEMEHHOW
JUHIBOAKCHEPTHOM NPAKTUKHU

AHHOTaNUA

B crarbe paccMmarpuBaeTcs Takast akTyalibHas Ipo0JieMa JIMHIBOIKCIIEPTOIOT MU, KaK SKCIIEpTHAs OIIEHKa OCKOP-
ONCHMS KaK peueBOTO MPABOHAPYIICHHUS, KOTOPAs 3aKIIF0YACTCS MIPEXkK/IC BCETO B OTCYTCTBUH B IKCIIEPTHOM TIPAKTHKE
eInHO00pa3us METOJMUCSCKUX TTOIXO0B K PEIICHUIO KCIIEPTHHIX 3a/1ad. Ha3bpIBalOTCSI MPUYMUHBI TAKOTO COCTOSHHS
JIeN, YKa3bIBAIOTCsl Takue mpodieMbl koHia 90-x — Hadana 2000-x IT., KaKk OTCYTCTBHE TMOHATUHHOTO W TEPMHHO-
JIOTUYCCKOro amrapara JUHTBOOKCIICPTHU3EI, e,[[HHOﬁ TCPMHUHOJIOTUH, HpHHHTOﬁ Cp€an JIMHI'BUCTOB; OTCYTCTBHUC Yy
JIMHTBHUCTOB €JIMHBIX MMPHUHIMIIOB, METO/IOB M MIPUEMOB IPOBEICHUSI DKCIIEPTU3bI U Ap. B mccnenoBaHun packpsl-
BaeTCsl NPOOJIEMHBIN XapakTep OLEHKH HENPHJIMYHOCTH PEYEBOr0O aKTa Kak JAESHHS, TP KOTOPOM HE YUHUTHIBAETCS
TakoW BaKHBIA (PAKTOp, KaK HEPa3TUICHUE JTIOIHMH MIHUPOKOTO (OOBIIEHHOTO) M Y3KOTO (FOPHINIECKOTO) MOHATHS
ockopOneHns. rHopupoBaHne 3TOTO SBICHUS, UCIIOIH30BAHIE OMIHOOYHBIX HCCIICAOBATENbCKUX TTOIXO0B BEAyT
K TIPOTHBOPEYHMBOI IKCIIEPTHON U CYIeOHOM MPaKTHKE U B UTOT€ — K HEOOOCHOBAHHBIM M HECIIPABEAIUBBIM MTPUTO-
BopaM. Mcxons u3 ykazaHHOW NpOOJIeMbl, TOBOPUTCSI O HEOOXOAMMOCTH CKOpeiiel pa3padoTKH COOTBETCTBYIOIIEH
METOAMKH JUIS PEIICHHs SKCIIEPTHBIX 3a71ad 110 JiejlaM 00 OCKOPOJICHHH.

KuroueBble ciioBa: cyeOHast TMHIBHCTHYECKAS SKCIIEPTH3a, OCKOpOICHUE, YHIKEHHE, PEYEBOE TPABOHAPYIIIE-
HHE, HENPUINYHAast ()opMa BBIPaKCHUSI.

BBenenune

OcxkopOreHne Kak peyeBoe IeHCTBUE UMEET Pa3IMdHOE TOJKOBAaHHE B OOBIZIGHHOM U MPaBOBOM
CO3HAHHUM, YTO CO3JAET OIpPEICICHHbIE CIOKHOCTH B KBAaJTH(PHUKALIMKU MTPABOBOKH HOPMBI «OCKOpOIIe-
HHE» U DKCIIEPTHON OIIEHKH OCKOPOJIeHHUs. DKCIIepTHAsI OLIEHKA OCKOPOJIEHHs KaK Pe4eBOro MpaBOHa-
pymenus u B Kazaxcrane, u B Poccun siBisieTcsi OJHOM M3 aKTyaJbHBIX NMPOOJIEM JIMHTBUCTHUECKON
HKCHEePTONOruu. Tak, Ha CErONHSALIHUMA IeHb HE CYIECTBYET €MHOr0 OOUICIPUHATOrO MOIX0Aa, KO-
TOPBIM MOTIJIA OBl PYKOBOACTBOBATHCA CIICHHUATIUCTEI ITPU JIMHTBUCTUYCCKOM HCCIICAOBAHHUU CIIOPHOT'O
Marepuaa, ¥ IaBHO YK€ CTaJH PealbHOCTHIO B3aUMOUCKIIIOUAIOIINE SKCIICPTHBIC 3aKITI0OUCHUS (UITH
3aKJIIOYEHHS] CHEIMAINCTOB) OTHOCUTEIHHO OTHOTO M TOTO K€ BBICKa3bIBaHMS (TeKcTa, cioBa). Ot-
CYTCTBHE B 9KCIIEPTHOM MPAKTUKE €INHOOOPA3Hsi METOAMYECKUX MOAXOI0B K PEHICHUIO IKCTIEPTHBIX
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3aj1a4 OCTABJISIET HepEeIIeHHOH MpobaeMy SKCIIepTHOH oeHkH ockopOienus. U kaxkaast HoBasi cCUTya-
sl OCKOPOJICHHSI BBI3BIBAET HOBBIE BOIPOCHI M BBISIBIISIET HOBBIE HEPELIeHHbIE TIpoOiemMbl. Bo3Huka-
€T BOIIPOC O MPUUYMHAX TAKOTO MOJOKEHUs Aesl. KOpoTKo yKakeM JIUIIb Ha HEKOTOPbIE U3 HUX KakK Ha
(bakTOphl pa3BUTUS U COBPEMEHHOTO COCTOSHUS Cy/IeOHOM JIMHITBUCTHYECKOM 3KCIEepPTU3bl B 00€UX
CTpaHax.

Kak n3BecTHO, B COBETCKHII IEPUO] HICTOPUH ABYX CTpaH Jieja 10 peYeBbIM IPABOHAPYIIICHUSM,
a IMEHHO OCKOpOJIEHUIO, KJIEBETe, 3aIlUTe YeCTH, JOCTOMHCTBA, A€JI0BOM PEITyTallul U APYTUM, pac-
cMaTpHBajiHCh KpaitHe penko. Pacman Corosa, nmubepanmuszanus U AeMOKpaTH3anus oOiecTsa aamu
JIONIIM, C OJJHOW CTOPOHBI, HOBOE OCO3HaHHE CBOOO/IbI BBIPAKEHHUS MHEHMS, C IPyroil — 0CO3HaHME
MIpaBa Ha 3alIUTy CBOMX JIMYHBIX HEMaTepuaIbHbIX OJar (4eCTH, JOCTOUHCTBA, IEJIOBOM peIyTaliy).
PesynbsraTtoMm crana naBuHA pacTymux ¢ KoHIa 90-x romoB kajgo0 Kak 1Mo OCKOpOJEHHUIO U KIIEBETE,
Tak u quddamMannoHHBIX UCKOB. [Ipu 3TOM rocyapcTBeHHBIE SKCIIEPTHBIE YUPEKACHUS 00X CTpaH
OKa3aJIMCh BO MHOI'OM HE TOTOBBI pELIaTh T€ 3a/1a4i, KOTOPbIE IIePEl HUMH SKCTPEHHO CTABHIIU MPaK-
TUYECKUE PaOOTHUKH.

DTO OTMEYaH B T€ TOJ[bl MHOTHE CIICITUANTUCTHI-TMHTBUCTHI. Tak, B 2002 I. B cBOeH MyOIuKaiuu
O.H. MarBeeBa, ujieH aBTOPUTETHON pOCCHIICKOM [ MilbIMK TMHTBUCTOB-3KCIIEPTOB MO JOKYMEHTALIU-
oHHBIM U nH(popmarmonabM criopam (IJIDJINC), mucana: «CerogHsiiHee COCTOSHAE FOPUCIUHIBU-
CTHUYECKOM IKCIIEPTHOH JEATEIHLHOCTH MO3BOJISET KOHCTATUPOBATh (DAKT, UYTO K BOZMOKHOCTH COBEP-
LIEHHS IPAaBOHAPYLIEHNUH C IOMOILBIO A3bIKA OKa3aJIMCh HE TOTOBBI HU KJIACCHYECKasl FOPUCTIPYACHIINS,
HU TeM OoJiee Ki1acCHuecKas JMHIBUCTHUKA. 3aKOHOIATeN b, 0003HAYUB LIEJBII PSI MPEHMYIIECTBEHHO
S3BIKOBBIX MPaBOHAPYLIEHUH (OCKOpOJIeHUE, KIIEBETa, paCIpOCTPAHEHUE MOPOYALUX YECTb, JOCTO-
MHCTBO U JICJIOBYIO PEIyTalli0 CBEeICHUH, MyOInYHbIe MPU3bIBBI K U3MEHEHHIO KOHCTUTYLIMOHHOTO
CTpPOS | TIp.), HE MPOAYMaJ MEXaHU3M peall3allii 3aKOHOB O TaKOTO Pojia MpaBoHApYyIIeHUsAx» [1].

B cBoeii crarbe O.H. MarBeeBa oTMeuaeT ps mpodaeM JIMHTBUCTHYECKOTO AKCIIEPTHOTO MUCCIIe-
JIOBAHHUS, CPEAH KOTOPBIX BBIIEIUM CIEIYIOIINE: OTCYTCTBUE MMOHATHIHOIO U TEPMUHOIOIMYECKOTO
anmapara JMHIBO3KCIIEPTU3bI, €AUHONW TEPMUHOIOIMH, IPUHATON CPEIU JUHTBUCTOB; OTCYTCTBHUE Y
JIMHTBUCTOB €IMHBIX IPUHLUIIOB, METOJIOB M MPUEMOB MPOBEIECHUS IKCIEPTU3BI U JIp. AHAJIOTUYHAS
cUTyalus HaO/IoAanach Uy Ka3axCTaHCKON (DMIIOIOrMYECKOM AKCIIEPTU3BI.

O Tex xe npobnemax koHIa 90-x — magana 2000-x TT. roBopuT B cBoeH myonmkaru 2008 1. 10k-
TOp IOPUIANYECKUX U JOKTOP (PUIOIOTHYECKHUX HayK, mpodeccop, 3aM. 3aB. Kadeapoil cyaeOHbIX IKC-
neptu3 MI'FOA Tansmmaa E.W. Ona numet: «KoHewuHo, cTaHOBNIEHHE CyIeOHON JIMHTBHCTUYECKON
skcnepTu3sbl B Poccun nuto Henpocto. [ocynapcTBeHHbIE SKCIEPTHBIE YUPEKIECHUS OKA3aIUCh HE I0-
TOBBI HU METOAMYECKH, HU OPIaHMU3ALMOHHO K PELICHUIO CIOKHBIX pPEYeBETUECKUX 3ajad, KOTOphIE
MpaKTHKa CTaja CTaBUTh NEpPe]] dIKCIIEPTaMU-IMHIBUCTaMI [2].

Kak BumuM, onHOM 13 IIaBHBIX MPOOJIEM Ha TO BpeMs OBLJIO OTCYTCTBHE HKCIEPTHBIX METOIUK
WCCJICZIOBAaHNN MaTepHalioB IO JieJaM, CBS3aHHBIM C PEYEBBIMU MpaBOHapyIIeHussMu. Kak BeIxomm-
JIM U3 Takou, 1o cyTH, natoBo curyanuu? E.W. [ansmmHa nuimier: «...0CHOBHAsl Macca dKCIEePTU3
M3HAYaJIbHO TIOpYyYaach HETOCYNAapCTBEHHBIM dKCIEpTaM, (uionoram, pycucram, mpenoaaBaTensim
¢bunonornueckux GaxKyIbTeTOB By30B, YUUTEISIM PYCCKOTO si3biKay [2]. Kpome coTpyaHUKOB SKCnepT-
HBIX YYpEXKJIECHUH, K CHEelHaJbHbIM HAyYHBIM HCCIIEAOBAHUSAM IMPHUBIEKAIUCH YUEHbIE-THHIBUCTHI.
Taxk, B 1997 1. (nepensnana B 2004 1.) mox srugoi poccuiickoro MoH/1a 3auThl ITIACHOCTH ObLIa BbI-
nyuieHa opomuropa [3], aBropaMu KOTOPO# CTalny U3BECTHBIE POCCUIICKHE yUEHBIC-TMHIBUCTBI.

MarepuaJjbl 1 METOIBI

[IpenioxkeHHbll aBTOpaMH yKa3aHHOM KHUTH ITOJXOA K PACCMOTPEHHUIO 1] 00 OCKOPOJIEHUH 5IB-
JSUICS B OKCIIEPTHOM MPAKTUKE OAHMM M3 MEPBBIX U IIUPOKO PACIpPOCTPAHEHHBIX. B cooTBeTCTBHM
C YKa3aHHBIM I10JIXO/IOM HEraTHUBHbBIE OIICHOYHBIC BBICKA3bIBAHMS MOTYT SIBIATHCS OCKOPOUTEIbHBI-
MU TIPH COONIONCHUH PsAla YCIOBHA: €CIIM OHM aJPECOBAaHbl KOHKPETHOMY JIHILY, TAIOT 000OIICHHYTO
OILIEHKY €My KaK JHYHOCTH U BBIPAXEHBI B HEMPWINYHON (popme. ENMHCTBO 3THX Tpex JMHIBUCTHU-
YEeCKHX MPU3HAKOB (YCTAaHABIMBACTCS IKCIIEPTOM-IIMHTBUCTOM) + HAJIM4YKME YMBICIIA HA OCKOpOIeHue
(ycTaHaBIMBaETCs CYIOM) I1O3BOJISIET IPU3HATD CY/ly CHIOPHOE BBICKA3bIBAHUE OCKOPOICHUEM.

ABTOpaMu yKa3aHHOH BbIIlIe KHUT'M ObUIN OIPE/AETICHbl U OCHOBHBIE KaT€rOpUH JIEKCUYECKUX U
(bpazeonoruueckux eIMHMII, KOTOpPbIE B ONPEIEICHHBIX KOHTEKCTaX YHOTPeOIeHUs: MOTYT HOCUTh B
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ajipecany K TOMy WM HHOMY JIMITy OCKOPOUTENBHBIN IS JINIA XapakTep. DTO CIAEAYIOUIHE pa3psiibl
OCKOpOWTENbHOM (MHBEKTUBHOW) JIEKCHKH M (hpa3eosIOTUH: pyraresibHasi HeJIUTEepaTypHas JIEKCHKa,
Yaie BCero B3sATas U3 JKaproHOB M JUAJIEKTOB, OOCIEHHAs JISKCHKa (Mar), TpyoonpocTropeuHas (He-
HOpMAaTHBHAas) JIEKCUKA.

Kpowme Toro, B kmaccudukaiiio HHBEKTUBHBIX (OCKOPOUTENBHBIX) CPEJCTB SI3bIKAa OBLITH BKITIOUE-
HBI CIIEYIOIIME pa3psiabl IUTEPaTypHOU U pa3roBOpHOI Jiekcuku: 1. CoBa U BBIPAKEHUS, C CAMOIO
Havasa 0003Ha4aoNnye aHTHOOIIECTBEHHYIO, COIIMATIBHO OCYXKIAEMYIO JIeSTeIbHOCTh: OaHIUT, XKY-
UK, MoieHHUK. 2. CloBa C SPKO BBIPAKEHHOW HEraTWUBHOW OKPACKOH, COCTABISIONICH OCHOBHOM
CMBICII X YHNOTpeOJIeHHs: IBYPYIIHUK, pacUCT, Bpar Hapoaa. 3. Ha3Banus npodeccui, ynorpeodse-
MBbI€ B IEPEHOCHOM 3HAYEHUU: Tasiad, MSICHUK. 4. 300CeMaHTHYeCKUEe MeTa(opbl, OTCHUIAIOIINE K Ha-
3BAHUSIM JKHBOTHBIX: KOOEJb, KOOBLTA, CBUHBS. 5. [T1ar0JIbI ¢ «OCYXK/TAIOIICH» CEMaHTHKON MU JaXKe
C IPsIMOM HEraTMBHOM OLIEHKOM: yKpacTh, XanHyTb. 6. CioBa, cozuepkalliie B CBOEM 3HAUYEHUU He-
TaTUBHYIO, IIPUYEM BECbMa SKCIIPECCUBHYIO OLIEHKY YbEH-JIN0O0 JINYHOCTH: AyPaK, TaJHHA, THYCHBIN.
7. OBpeMu3Msbl 115 CIIOB 1-T0 paspsaa, COXpaHSIIOMINE UX OLIEHOYHBIH (Pe3K0 HeraTUBHBIN ) XapaKTep:
JKEHILMHA JIETKOTO MOBE/ICHNUs, MyTaHa, UHTepeBouKa. 8. OKKa3HOHaIbHbIE (CleNHaIbHO cO3/iaBae-
MbI€) KaJlaMOypHble 00pa30BaHMsl, HAIPABJICHHbIE HA YHU)KEHUE WM OCKOpOJICHHUE ajjpecara: KOMMY-
HSIKH, IEpbMOKpAThl, IpUxXBaTU3auus [3].

VYkazaHHble 8 pa3psA0B JUTEPATyPHON U PA3TOBOPHOMN JEKCUKH BKJIIOUAIOT 3HAYUTEIbHYIO YacTh
apceHajla HOpPMaTHUBHOM HEraTHBHO-OLIEHOYHOM JIEKCUKU PYCCKOTO f3bIKa, a TaKXKe PUTOPUYECKUE
cpezcTBa BbIpakeHUs (MeTadopsbl), CTHIIMCTUYECKHE TPUEMBI (9B)EMU3MBbI, OKKa3HOHATIM3MBI ). DTOMH
JIEKCUKE aBTOPHI YKa3aHHON KiacCU(UKAIMK MTPUITUCHIBAIOT KQ4Y€CTBO OBITh CPEIICTBOM KPHUMUHAIb-
HOTO OCKOpPOJIEHUS M, CIIEAOBATEeIbHO, UMETh HEMPUIHUHYIO (POPMY BBIpaKEHUS, YTO HE MOAJIACTCS
HAyYHOMY OCMBICIICHHIO TTPOOJIEMBI OCKOPOJICHUSI B TEOPETUUCCKOW U MPUKIIATHON JIMHTBUCTHKE (B
YaCTHOCTH, JIMHTBOAKCIIEPTONOTHH). TpyaHO, HAIPUMED, TIOHATH, IIOYEMY HETPHJIMYHBIMU (TO €CTh
OCKOpPOWTEIBbHBIMI) MPU3HAIOTCS BCE HETaTHUBHO-OIIEHOYHbIE 3B(YEMU3MBI, €CJI OCHOBHOH (DyHKIIHU-
el PBPEeMU3MOB SBISCTCS CMATYCHUE IPYOBIX, HEIIPUCTONHBIX MM HE COOTBETCTBYIOIIUX CTUIIEBOM
YCTaHOBKE TE€KCTa CJIOB. «BbIO0Op 3BPemMu3Ma — 310 Mapkep JEMOHCTpalMd HEUTPaIbHOIO OTHOLIE-
HUSl, HeXKEJIaHUsl YHU3UTb, OOUACTh...» [4].

VYkazanHas kinaccupukaiys Obuia mojokeHa B OCHOBY SKCIIEPTHON METOIMKH TEX U MOCIIEAYIOIIHX
net. Bor uro nuier o nociencTBusx Takoro skcreprHoro noaxona uieH [JI9JJUC O.H. Marseesa
B 2013 r.: «3Dro, moxanyi, camasi TparuuHas ¥ MPOTUBOPEUMBAsl CTpPaHUIA B JIMHTBUCTUYECKOMN
SKCHEPTHU3E, HAJI0 IPU3HATHCS, B KAKOW-TO MEpE CKOMIIPOMETHPOBABIIIAs caMy 3Ty SKcnepTu3sy. Takoi
IPOTUBOPEYUBOM SKCIIEPTHOM U Cy1e0HOM MPAKTUKHU, HABEPHOE, HET HU 110 OAHOM KaTeropuu Jei. <...>
C yeMm xe CBsA3aHAa NPOTHUBOPEYUBOCTH IKCHEPTHOM M Cy[AeOHOM MPaKTHKU MO JaHHOM KaTeropuu
nen? CBOIO poOib B ATOM CHITPAId HECKOJIBKO OOCTOSITENBCTB, HAXOAAIIUXCS HA TEPEeCEUeHUU
IOPUCTIPY/ICHIINH, TMHTBUCTUKH U OOBIIEHHOTO CO3HAHMS.

Jlucro3unus CTaTbu ONpeaesisieT OCKOPOIeHNe KaK YHIKEHNE Y€CTH U JIOCTOMHCTBA, BBIPAXKEH-
HOE B HEMPWINYHOM opme. TomkoBaHME TaHHON HOPMBI 3aKOHA CBHETEIBCTBYET O TOM, UTO YHIKE-
HUE YECTH U JOCTOMHCTBA BO3MOYKHO M CPEJCTBAMM, HE MMEIOIMMHU HenpuianuHyto Gopmy. Henpu-
JUYHYI0 (OPMY UMEIOT HELEH3ypHBIE BBICKa3bIBaHHUA. JTO O3HAYACT, YTO HH CJIOBA JIUTEPATYPHOTO
A3bIKa, Ta)Ke MMEIOIIME PE3KO HETaTUBHYIO CEMAHTUKY, HU CHH)KEHHBIE Pa3rOBOPHBIE CII0BA HE UMEIOT
HETIPUJINYHON (POPMBI.

Pe3yabrarsl u 00cy:x1eHue

[TpoGnembl, KOTOpble BO3ZHHMKAIOT Ha NMPAKTHKE ¢ KBadudukanueil BBICKa3bIBaHUI 1O CTaThe
«OckopOieHne», cBA3aHbl ¢ Hepa3InYeHHEM OBITOBOTO M IOPHIMYECKOTO MOHUMAHHS OCKOPOJIeHNS,
C HepaznuueHueM oOubl U ockopOnenus. OckopOieHue B 00bIIEHHOM ITOHUMaHUK Topa3zio LIHpe,
9eM B IOpUANYECKOM. [ FopHandecKoi KBaIu(HUKAIIMN BBICKAa3bIBAaHUS KaK OCKOPOMTEIBHOTO He-
00XOIMMBIM ITPU3HAKOM SIBIISIETCS HENPHINYHas popma, a B 0OBIICHHOM IIOHUMaHHHU K OCKOPOJICHUIO
OTHOCST JIFOOBIE CJI0Ba ¢ HeraTuBHON ceMaHTHKON. Dpasa «Cynapsb, Bbl — nmoanen» — npumep Kiac-
CHYECKOTO OCKOPOJICHUS, OAHAKO HENPUINYHas (hopMa 3/1eCh OTCYTCTBYET, HOITOMY B IOPUANYECKOM
CMBICJIE KBATU(UIIIPOBATH 3TO KAK OCKOPOIEHNE HEBO3MOXKHO.
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[TpoTHBOpEUNBOIL MMPaKTUKE TIO JesIaM 00 OCKOPOJICHUH CITOCOOCTBYIOT AKCIIEPTHI C HEIOCTATOU-
HOW KOMIIETEHIIMEH, KOTOPBIE OTOXKIECTBISIOT JII00YI0 MHBEKTHBY, TO €CTh BHICKa3bIBAaHHUE, COAEPIKa-
I1ee Pe3KO HETaTUBHYIO XapaKTEPUCTHUKY JINIIA, C BBICKA3bIBAHUEM, HMMEIOIINM HETIPHINYHYIO (hopMy.
Taxum 00pa3om, TOCTATOYHO YACTO BCTPEUYAIOTCS IKCTIEPTHBIE ONMTUOKH TI0 ATOW KaTeropuu jaei. Bece
CJIOBa, BXOJIINE B KJIACC MHBEKTUB, KBAIH(UIIUPYIOTCS TAKUMHU HKCIIEPTaMHU KaK MMEIOIIIe Henpu-
JTUYHYIO (POPMY, T.€. OTOXKIECTBIISCTCS, IO CYTH, JIF000€ HETaTUBHOE CY)KJICHHE B aIpeCc KOHKPETHOTO
JUIa U OCKOpOJICHNE, IMEIoIIee HEPITHIHYIO (hopmy.

[IpuBeny mapy mpuMepoB, Korja OCKOpOJIeHHe B HEMPHWIMYHOW (hopMe OBLIO TIOAMEHEHO OOBI-
JICHHBIM TOHATHEM OcKopOieHus. Heckonbko et Ha3ax MOCKOBCKHM Cy/ NMPH3HAI CIIOBO «BOP» B
ra3eTHOW CTaThe B OTHOILICHWU OJHOTO M3 MUHHUCTPOB OCKOpOuTenbHBbIM. COOTBETCTBEHHO, 00s13a-
TEJIBHBIM €T0 MIPU3HAKOM B 3TOM CITydae SIBISeTCS HEeNMpMInYHas (opMa, OTHAKO C IMHTBUCTHUYECKOM
TOYKH 3PEHUS] HEMIPUIMYHON (POPMBI JaHHOE CIIOBO HE MMEET, OHO BIIOJIHE HOPMATHBHO U BXOJIUT BO
BCE CJIOBapH JIUTEPATYPHOTO 53bIKa. TO €CTh MUHHCTPY HY>KHO OBIIO 3aIIUINATh CBOIO YE€CTh B TIOPSII-
ke, mpeaycmorpeHHoM cratbeit 152 ['K PO unu B To Bpemst 129 YK PO (B 2011 1. «Kneera» (ct. 129
YK P®) u «Ockopbaerne» (ct. 130 YK P® 6putn nexpuMuHamn3upoBanbl U BKITI0U4eHBI B KOAIT PO,
HO o3ke «KieBera» Ob1a Bo3BpamieHa B YK P®). Oxua 13 )KypHaIHCTOB TOT/A CIIPABEIIINBO U €IKO
3aMeTHJI, YTO HAII CyJ MPUAyMall HOBOE HETIPHINYHOE CIOBO U3 TpeX OyKB.

Hpyroii npumep. B baprayie nmeno Mecto rpoMKoe J1eJ10, Korna paOOTHIUKH MUJTUITH HATTHCAITN
3asBienue 1o cT. 130 YK PD B oTHOIIEHNN COCENKU-TIEHCUOHEPKH, KOTOpasi MOBECHIIa UM Ha BXOJI-
HYIO JIBeph 3anncKy: «MeHTbI, BbI KOT/a MOJ Ha IJIOIAIKe MBITh Oynete?». s kBannpukanuu gaH-
HOTO PEYeBOro aKTa Mo crarbe «OckopOIeHney HeoOX0AUMO HATMUKE HENPUINIHOHN (POPMBI, KaKOBast
B IIPUBE/IEHHOM BBICKa3bIBAHUU OTCYTCTBYET. CIIOBO «MEHTBD) HE SBISIETCS HOPMATUBHBIM, OTHOCSCh
K YKapTOHHOM JICKCHKE, OJTHAKO HETPHIMIHOU (POpMEI HE UMeeT [5].

Takum o6pazom, mpoOIEeMHBIN XapaKTep OLIEHKN HETPHINYHOCTH PEYEBOT0O aKTa KaK JEsTHHS 3a-
KJIFOYAETCS TIPEK/IE BCETO B TOM, YTO MIPH IIUPOKO pacrpocTpaHeHHOM B KoHIie 90-x — nagane 2000-x
IT. SKCIIEPTHOM TIO/IXO/I€, IPHHATOM Ha BOOPY>KEHHE Ka3aXCTAaHCKMMHU SKCIEPTaMHU, HE YIUTHIBACTCS
TaKOW BaXHBIN (haKTOp, KaK HEpa3IMUCHHUE JIFOABMH IIHPOKOTO (OOBIIEHHOTO) M Y3KOTO (FopHande-
CKOT0) TOHATHSA OckopOieHus. IrHopupoBaHue 3TOTO SBJICHUS BeJeT K HEBEPHOM TPAKTOBKE HaJIU-
YHs HEMIPUIMYHON (POPMBI Y BBICKa3bIBAaHHMI C HETaTHBHO-OLIEHOYHBIMA HOMUHAIMSMU JIUIIA, BBIpa-
KCHHBIMH JIUTEPATypHOU M Pa3roOBOPHOM JIGKCHKOW ¥ (hpaseosorueit. JInteparypHas u pa3roBopHas
JeKcrKa U (hpazeosiorusi 00pa3yroT HOPMAaTUBHBIN TUIACT JIEKCHKO-(DPa3eoIornyeckoil CUCTEMBbI SI3bI-
Ka, yoTpeOsieHre KOTOPOro COOTBETCTBYET MPUHATHIM B 00IIECTBE HOPMaM JINTEpaTypHOH U pasro-
BOpHO# peun. «Takoe cIoBOymoTpedIeHre ¢ MOPAITbHO-3TUIECKON TOYKH 3PSHHSI BOCITPHHUMACTCS
OOIIECTBEHHBIM CO3HAHUEM KaK MPWJINYHOE, a CHOCO0 SI3BIKOBOTO BBIPAKECHHS COOTBETCTBYIOILECH
MH(OPMAIMH NIPH TIOMOIIY TPUIMYHOHN JIGKCUKH MOXKET ObITh Ha3BaH MPWJINYHBIM. TakuM oOpaszom,
NpWINYHAS JICKCUKA, IPWINYHAS S3BIKOBasi ()OpMa BBIPAXKEHHUS MBICIN — 3TO HCIOJIb30BAaHHE HOP-
MaTHBHOH (NMIPHUIIMYHOM) JIEKCUKH U dpazeonorum» [6]. OmmbodHo, HaIpUMep, CI0Ba «BOP» U «MO-
MICHHUK» OIPEeNITh Kak HenmpriindHbIe ciioBa. Oxaako B ¢eBpasie 2021 . npuroBopom boctanapik-
CKOTO pallOHHOTO Cyza I. AJIMaThl IO JIery 00 OCKOPOICHUN OCKOPOUTEIbHBIMH M, COOTBETCTBEHHO,
HETPWINYHBIMUA OBUIM MPU3HAHBI CJIOBA «BOP» M «MOIICHHUK», BBICKa3aHHBIE B COLIMAIBHOM CETH
B KOMMEHTApHsIX K IOCTY B aJIpec PEKTOpa OIHOTO W3 By30B AJIMAThl (B OCHOBE IPHUTOBOPA JIEKAIIO
3akioueHne wiena [lanatsl cynebnsix sxcneproB PK). Bo-nepBbix, B 3THX c10Bax OTCyTCTBYeT 0000-
IIeHHAas] HeTaTUBHAsI OI[CHKA JIMIIA, @ YEJIOBEKY MPUITUCHIBAIOTCS OCYX/1aeMble 0OIECTBEHHON Mopa-
JbIO ¥ TIPOTUBOPEYAIINE 3aKOHY ACUCTBUS (BOP — YEIOBEK, KOTOPBIH BOPYET; MOIIICHHUK — YEJIOBEK,
KOTOPBII 3aHUMAETCsl MOIIEHHHNYECTBOM). TO €CTh 3TH CJI0BAa B KOHTEKCTE MX YHNOTPEONCHHUS HECYT
KOHKPETHYIO MH(OPMALIMIO O HAPYLICHUHU JIUIIOM KaK IPaBOBbIX, TAK U MOPAJIBHBIX HOPM U MOTYT
CTaTh NMPEIMETOM CyAeOHOro pa3dupaTenbCTBa 1O JIeJIaM O 3aIUTe YECTH, TOCTOMHCTBA U JIeIOBOM
penytaruu jimna (ct. 143 T'K PK).

B0-BTOpBIX, Y 3THX CIIOB HE BBISABIISIOTCS MPU3HAKH HETIPHIIMIHON S3BIKOBOM (DOPMBI, TIOCKOIBKY
00a cJI0Ba 1O CTHITIO, IO 3THYECKOMY KPUTEPHUIO OTHOCATCS K JINTepaTypHOi (HOPMATUBHOM) JIEKCHUKE,
JOTTYCTHUMOM B JIF00OH CHUTYaIuu, B IIOOOM MECTe.

Takum o6pa3om, HabIIOAaEMOE TTPOU3BOIBHOE PACIIMPUTEIBHOE TOIKOBAHHE MPABOBOI HOPMBI
(ct. 131 YK PK) npuBOoIuT K HACTOJBKO K€ MPOM3BOJIBHBIM CY[JCOHBIM IPUTOBOpAM IO JejaM 00
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ockopOennu. boree Toro: paccMOTPEHHBIN BBIIIE OMMMOOYHBIN YKCIICPTHBIN TTOIXO, ECATUICTHS-
MU UCTIOJIB3YEMBII B SKCIIEPTHON MPAKTHUKE, YKOPEHHII B OOIIECTBEHHOM CO3HAHWU OIINOOYHOE T10-
HUMaHHUE TOTO, YTO 32 OCKOpPOJIEHHE K IOPUIMUECKON OTBETCTBEHHOCTH (2 MMEHHO Ka3aXCTAHIIEB — K
YTOJIOBHOW OTBETCTBEHHOCTH, POCCHUSH — K aIMUHHUCTPATUBHOI) MOXHO IPUBIIEYD 33 YIOTpeOIeHne
B OTHOILICHHH JIUIIA JIFOOOTO HETaTUBHO-OIICHOYHOT'O CJIOBA (BBICKAa3bIBAHHS ), HE3aBUCHMO OT €T0 HOp-
MaTUBHOCTH/HEHOPMATUBHOCTH, CTHJICBON MPUHAJIEKHOCTH, PEYEBOM CUTyalluy U KOHTEKCTA.

JlaHHas KpUTHYECKas OIEHKA MepBOi KiIaccu(UKAIMA WHBEKTHBHOM JIEKCUKHU MOJICPKUBACTCS
MHOTMIMH JIMHTBHCTaMH, B ToM uuciie U Ilogkatmmuon M.JL.: «Ilo HameMy MHEHMIO, IIPEICTABIICH-
Hasl KJ1acCU(UKaIus TEKCUYeCKUX U (Ppa3eoIOorndecKux eINHHII, KOTOPbIE B ONPe/IeIEHHBIX KOHTEK-
CTax yHnoTpeOJaeHus: MOT'yT HOCUTh B aJpeCcaliiy K TOMY WIM HHOMY JIUILy OCKOPOUTENbHBIN IS JIna
XapakxTep, ABJISAETCS Ype3BBIYAWHO MUPOKON. Mcroap3ys MpUBEIeHHYIO KIIaCCU(UKAINIO, TOYTH JIFO-
Oble cI0Ba, BEIPAXKAIOIINE OTPUIATEIHHYIO OLIEHKY JIMIIA, €70 Ka4eCTB U MOCTYIKOB, MO)KHO OTHECTH
K ockopOuTenbHBIM» (8). B mpaBoBOM acmekTe mpy TakoM MOJOKEHHHU /1€ MOXXHO TOBOPUTH O Ha-
pymenun ctT. 10 KoHBeHIIMM 0 3ammTe MpaB YeloBeKa U OCHOBHBIX cBOOO u cT. 20 KoHcTHTYyIHH
Pecrry6mukm KazaxcraH, rapaHTHPYIONIMME KaKIOMY TpaBo Ha cBoOomy cioBa. CBoOOa ci10Ba TOI-
KyeTcsl Kak cBOOO/1a BBIpAXKEHUSI MHEHHUS, OlleHKU. OIeHKa, TO3UTUBHAS WM HETaTUBHAS, SIBIISETCS
HEOTHEMJIEMBIM CBOIICTBOM UYEJIOBEYECKOTO CO3HAHUS, CIIOCOOOM BOCHPUSATHS M OCMBICICHHS Yelo-
BEKOM MUpA, IIO3HABATEILHOIO OTHOLIEHHS YEJIOBEKA K MUY, IPOSBISIIOIIAMCS B €r0 LIEHHOCTHOM
OTHOUICHNH KaK CyOBEKTa K 00BEKTaM OKPYKAIOIIero Mupa. B IMHrBUCTHKE OLEHKa MTOHUMAETCS KaK
BBIPa)KCHHE [IEHHOCTHOTO OTHOIIECHHUS TO3HAIOMIETO CYyOBhEKTa K KAKOMY-JIN00 0OBEKTY OCPEICTBOM
a3bIKka. OLIEHKA SBISETCS YHUBEPCAIBbHON JIMHIBUCTHYECKOM KaTeropuei; Bpsl JIM CyIIECTBYET S3bIK,
B KOTOPOM OTCYTCTBYIOT TaKue€ MOHSTHS, KaK Xopollee, rmioxoe u 6e3pazanynoe. M cyneOHbIN 3a-
IIPET Ha UCIIOJIBb30BaHUE, 110 CYTH, BCEX HETaTUBHO-OLIEHOYHBIX CJIOB U BBIPAXKEHUI IPU OLIEHKE JINLA
IPOTHBOPEYUT CaMOM MPHUPOAE OLEHKU KaK JOTMYECKOH (POPMBI MBINUICHUS, BEIPAXKAEMOH B SI3bIKE
OLICHOYHBIMU CTPYKTYpaMH.

Tenepr MBI HOAOILIM K OHOMY W3 KIIIOUEBBIX MOMEHTOB HAIIIEr0 MaTepHraia — K nmpobieme aHa-
JM3a U OLEHKH CIIOPHBIX MaTepUasoB 0 JieiaM 00 OCKOPOIEHNH Ka3aXCTaHCKHUMHU AKCIIEPTaMH.

Vkazauublil B «[IOHATHAX YECTH U JTOCTOMHCTBA, OCKOPOJICHHUS U HEHOPMATUBHOCTH B TEKCTaX
npaBa ¥ MacCOBOW MH(OPMAIIN» HEKOPPEKTHBIN SKCIEPTHBIH MOIX0 ObLT 3aMMCTBOBAH Ka3axXCTaH-
ckuM LlerTpom cynebHo# skcrepTr3bl v B 2002 1. OBUT TIOJI0KEH B OCHOBY SKCIIEPTHOW METOIUKH, U3-
JaHHOM 1ox Ha3BaHueM «CTaHAapTHAs METOIMKA HCCIIEIOBAHUS OOBEKTOB, COACPIKAIINX PU3HAKU
OCKOpOJICHUS YeCTH, TOCTOMHCTBA U JIEJIOBOM penmyTanuu JngHocT. [locobue mis sxcrieproBy» (An-
marsl, [ICD MIO PK, 2002), a Takke «MeTOANKHN UCCIIeA0BaHUS 00BEKTOB, COMEPIKAIINX MTPU3HAKU
OCKOPOJICHUS YeCTH, JOCTOMHCTBA TUIHOCTH», 2007, BHECEHHOH B [0OCYIapCTBEHHBIN peecTp METO-
MK CyeOHO-9KCIIepTHRIX uccnenoBanmii Pecrryonmkn Kazaxcran. Ecim B Pocenu 3a pommeniee ae-
csaTueTre ObITH CO3/1aHbl 000CHOBAHHBIC 1 KOPPEKTHBIE METOAUKH (OIHA U3 HUX — YaCTHAst METO/U-
ka Munrocta P® 2016 1., cienmaibHO pa3paboTaHHas sl peIeHHsI SKCIIEPTHRIX 3a71ad 110 JejiaM 00
ockopOennn) [8], To Ka3axcTaHCKass METOAMKA OCTallach MPEKHEH, 0e3 N3MEHEHHH, TeHCTBYIOMEH
JIO HACTOAIIETO BpeMeHH. He BrI3bIBaeT BO3PAKEHNN YKCIIEPTHBIN aHAJIN3 HHBEKTUBHBIX HOMUHAIIAN
JIMIIA, BEIPAKCHHBIX OOCIICHHOM (MHAue — HEeIEH3ypHOW) JIEKCHKOH 1 pazeonorueii. HeBepHoii ke B
3aKJTIOUYEHHSIX Ka3aXCTAaHCKUX JKCIEPTOB SIBISIETCS TPAKTOBKA HAJMYNS HENPUINIHON (POPMBI y BBI-
CKa3bIBaHM, BKIIOYAIOIIUX HETaTUBHO-OLIEHOYHbIE HOMUHALIMH JINLA, BEIPAKEHHBIE JTUTEPATypPHOU U
Pa3roBOPHOI JIeKcHKO# U (pazeonorueii. B mpeobianatomemM OOJTBIIMHCTBE CIIy4aeB BECh IKCIIEPT-
HBII aHAJIN3 B ATHX 3aKIFOYEHHUSIX CBOAUTCS JINIIb K OTHECEHHUIO CIIOPHOTO CJIOBA K OTHOMY M3 BOCBMU
YKa3aHHBIX BBIIIE Pa3psOB JIMTEPATYPHOU M PA3TOBOPHOM JIEKCUKU M MOCIEAYIOLIEMY aBTOMAaTH-
YeCKOMY, 0€3 HMCCIIeI0OBaHUs, BBIBOJY O €r0 OCKOPOMTEIBHOCTH. B 3THX 3aKIIOUCHHSAX OTCYTCTBYET
OTMcaHue Kakoro-1uoo (akra, Mo moBogy KOTOPOTO BEIHOCUTCS HETaTHBHAS OLIEHKA, HTHOPUPYIOTCS
KOHTEKCT 1 KOMMYHUKAaTHBHAsl CUTyaLusl.

Kak n3BecTHoO, cynebHas SKcIiepTr3a SBISIETCS OJHUM U3 JOKa3aTeNnbCTB 1o aemy. [Iynkr 1 cT. 9
3akona PK «O cyneGHO-3KCIIEpTHOM AEATENBHOCTIY 00s3bIBAET CyeOHOTO HKCIEepTa MPUHATH BCE
MepBI 111 BCECTOPOHHETO, MTOJTHOTO U 00bEKTUBHOTO MCCIIEA0BaHU 00BbEKTOB, OCHOBAHHOTO Ha CIie-
[UAJIbHBIX HayYHBIX 3HAaHUX. COmIacHo 1. 3 CT. 8 3TOro 3aKkoHa, «CyAeOHbII SIKCIIEPT CaMOCTOSTENCH
B BBIOOpE HAyYHO-TEXHUYECKUX CPEJICTB, METONOB U METOJHMK HUCCIIEAOBAHMUSA, IOIyCTUMOCTh KOTO-
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PBIX ompenenseTcs 3akoHoM». B cootBercTBUM co cT. 10 manHOrO 3aKoHa MpUMEHEHHUE MPU MPOU3-
BOJICTBE CyAeOHO-IKCIEPTHBIX MCCIIE0BAaHUI HAYYHO-TEXHUYECKUX CPEACTB M METOJOB JIOMyCKaeT-
Csl, €CJIM OHU:

1) mpsiMO TIpeyCMOTPEHBI 3aKOHOM HJIM HE MPOTUBOPEYAT €r0 HOpMaM U MPHUHLIUIIAM;

2) HAy4YHO COCTOATEIbHBI;

3) obGecmneunBatoT Y3PPEKTUBHOCTH MTPOMU3BOICTBA TIO JIEITY;

4) Oe30IacHEI.

[TosTOMYy 3KCIIEPT MPU MPOU3BOJICTBE IKCIIEPTU3BI BIPABE UCTIONIB30BATh HAyYHBIE pabOTHI, IIOCO-
Oust 1715 HKCTIEPTOB, B TOM YHUCIIE U METOJMUECKUE pekoMeHaanuu. Ka3zanoce Obl, TaHHbBIE TIOJIOKEHHS
pO(UIBHOTO 3aKOHA JA0T HKCIEPTY MPAKTUUECKU HEOTPAaHUYEHHBIE BOZMOKHOCTH IO IPUMEHEHHUIO
JTH0OBIX METO/IOB HUCCIIEI0OBAHUS, OJHAKO B CUIY M. 2 CT. 43 JaHHOIO 3aKOHA CBEJICHHS O METOAMKAX
Cy/1eOHO-IKCIIEPTHBIX MCCIIEIOBAHUH, OTBEYAIOMUX TPEOOBAHUSAM HACTOSALIETO 3aKOHA, BHOCSTCS B
[ocymapcTBeHHBIN peecTp METOIWK CyIeOHO-IKCIIEPTHRIX HcchenoBanuii PecnyOnmku Kazaxcran
(manee — Peectp).

[IpakTu4ecku, HECMOTPS HA ACKJIAPUPYEMBbIi TPUHIUIT HE3aBUCHMOCTH JKCIIEPTa B BBIOOPE IKC-
HNEPTHON METOAMKH, CT. 43 1aHHOIO 3aKOHA CYILIECTBEHHO OIpaHMYUBAET €ro cBOOOAY B 3TOM BOII-
poce. JIroboe nucnosnb3oBaHME METOAMKH, HE BolIeAlei B PeecTp, MOXKET MOCITYKUTh ITOBOIOM JIJIst
OOBSBICHUS 3aKJIIOUCHUs HKCIIEPTa HEJOMYCTUMBIM JIOKA3aTEIIbCTBOM BBHJy €r0 HECOOTBETCTBUS
TpeboBanmaM CT. 43 3akoHa PK «O cyne6HO-dKCTIepTHON AesTenbHOCTH». Bo n3bekanue momo0HoiM
CUTYallUH SKCTIEPTHI OTKA3BIBAIOTCS OT PEIICHUS MOCTABJICHHOM 3312491, MOTUBUPYS 3Ty AUIEMMY OT-
cyrcTBreM B PeecTpe coorBercTBytomel Metoauku. [Ipu 3ToM nanHoe popmaabHOE OCHOBAHUE /IS
0TKa3a OT HEOTIOKHOTO PEIICHUs MOCTABICHHON 3KCIEPTHOM 3aJauyd HE CKJIOHSET Ka3aXCTaHCKHX
AKCIEPTOB-(DUIIOTOTOB K MPUHATHIO KAaKUX-THOO0 JEHCTBHIA MO CO3aHUIO YPE3BBIYAIHO HEOOXOAMMOMN
HKCIIEPTHONW MeToauku. Ha cerogHsmHuii 1eHb B aHAIN3UPYyeMOil IpoOieMHON cuTyauuu (hakTop
BKJIIOUeHHUs criopHord Metoanku-2007 B yka3aHHbI PeecTp UCKITIOYAET MCTIONB30BAHUE B DKCIEPT-
HBIX MCCIEOBAHMSX JAPYTHX METOIUK, UMEIOIINX HHOE, 00BEKTUBHOE U KOPPEKTHOE HaydHOE 000C-
HOBaHUE WX MPUMEHEHUSI.

3akaroueHne

Ecim B cyneOHO-9KCIIEPTHBIX MCCIICTOBAHMIX Ka3aXCTAaHCKUX AKCIEPTOB-JTMHTBUCTOB IO JeJIaM
00 ockopOsIeHn M OyJIeT MPHUCYTCTBOBATh yKa3aHUE Ha MCTIOIB30BAHKE TOJIBKO JIMIITb HA3BAHHBIX BBIIIE
Metonuk 2002, 2007 TT., TO MOXXHO KOHCTaTHPOBATh HAyYHYI0 HEOOOCHOBAHHOCTD U, KaK CJICACTBHE,
HEJI0OCTOBEPHOCTH BBIBOJIOB TakuX dKcriepTu3. [lcuxonoro-unonornueckas dKCIepTU3a, UCIOIb3YI0-
ast OMMOOYHBIC UCCIICIOBATEIIBCKUE TIOXO/IbI, TPUBOIUT K HETATUBHBIM TOCIICJICTBUSM, TTOCKOJIBKY
CyZIbI HE TOJTyYat0T OTBETHI HA BOMPOCHI, UMEIOMIHE OOJBIIOE 3HAYEHHUE /ISl PACCMOTPEHUS J1eT. Bhi-
BOJI TYT MOYKET OBITH TOJILKO OJIMH — HEOOXOAMMA CKOpeas pa3paboTKa COOTBETCTBYIOIICH METOIH-
KM JUTS PEIISHUs KCIIEPTHBIX 33]1ad 110 JejiaM 00 OCKOpOJICHUH.

JIUTEPATYPA

1 MarseeBa O.H. FOpucinHrBucTH4YeCKOE SKCHEPTHOE HCCIEA0BAaHME: MEPCIEKTUBBI U IYTH COBEp-
IIeHCTBOBaHUS // TeopHs M NMpakTHKa JIMHTBUCTUYECKOTO aHanmu3a TekcToB CMMU B cymeOHBIX 3KCIepTH3ax
1 MH(OPMAIMOHHBIX CIOPAX: MaTepUasibl MEKPErHOHAIBHOTO HAYYHO-TIPAKTUIECKOTO ceMUHapa. — MOCKBa,
7-8 nexabpst 2002.

2 Tamsmmna E.M. CoBpeMeHHOE COCTOSIHHE U aKTyaJbHbIC TPOOIEMBI CyIeOHON TMHTBUCTHYECKON IKC-
nepTtu3bl B Poccun u 3a pybeskom // Poccuiickoe npaso B aTepreTe. — 2008, — Ne 3.

3 TlonsaTus 4ecT, JOCTOMHCTBA U JICIIOBOI permyTaruu: criopHsle TekcTel CMU 1 mpo6ieMsl ux aHanusa
U OIICHKH IopucTaMu U JuHreuctamu / mox pea. A.K. Cumonosa u M.B. I'op6anesckoro. — M.: Menes, 2004.

4 Tangmuna E.W. CyneOHas TUHIBHCTHYECKAs SKCTIepTH3a: yueOonuk. — M.: [Ipocmekr, 2021.

5 Marseesa O.H. OckopOieHne — yHHKEHUE YECTH U IOCTONHCTBA, BBIPAXKEHHOE B HEMPHIHYHOH (hopMme.
URL: http://lingva-expert.ru/publication/oskorblenie-unizhenie-chesti-v-neprilichnoy-forme/

31



Scientific and practical journal ESIL No. 3(8) 2024

6 Crepuun U.A. HenpunmuHast hopma BhICKa3bIBaHUS B IMHTBOKPHUMHHAIMCTHYESCKOM aHAITN3e TeKCTa //
IOpucnunreuctika-11: TlpaBo Kak JUCKYpC, TEKCT M CIOBO: MEKBY30BCKHH COOPHHUK HAy4HBIX TPYIOB. —
Kemeposo, 2011. — C. 387-398.

7 Tlonkarumuaa M.JI. CyneOHast TMHTBHCTHYECKAs DKCIIEPTH3A TI0 JieiaM 00 0CKOpOieHHH // DKOHOMMUe-
ckue u ropuanueckue Hayku. — 2016. — Ne 3-2. — C. 389-394.

8 Wzorosa T.M., Ky3nenor B.O., [TnotaukoBa A.M. MeTtoauka npoBeieHus cyAeOHON JIMHTBUCTUYECKOM
AKCIIEPTH3HI 10 JienaMm 00 ockopOneHun. — M.: ®BY POLICD npu Musnrocte Poccuu, 2016.

REFERENCES

1 Matveeva O.N. (2002) Jurislingvisticheskoe jekspertnoe issledovanie: perspektivy 1 puti
sovershenstvovanija // Teorija i praktika lingvisticheskogo analiza tekstov SMI v sudebnyh jekspertizah i
informacionnyh sporah: materialy mezhregional'nogo nauchno-prakticheskogo seminara. Moskva. (In Russian).

2 Galjashina E.I. (2008) Sovremennoe sostojanie i aktual'nye problemy sudebnoj lingvisticheskoj
jekspertizy v Rossii i za rubezhom // Rossijskoe pravo v Internete. No. 3. (In Russian).

3 Ponjatija chesti, dostoinstva i delovoj reputacii: spornye teksty SMI i problemy ih analiza i ocenki
juristami 1 lingvistami / pod red. A.K. Simonova i M.V. Gorbanevskogo. M.: Medeja, 2004. (In Russian).

4 Galjashina E.I. (2021) Sudebnaja lingvisticheskaja jekspertiza: uchebnik. M.: Prospekt. (In Russian).

5 Matveeva O.N. Oskorblenie — unizhenie chesti i dostoinstva, vyrazhennoe v neprilichnoj forme. URL:
http://lingva-expert.ru/publication/oskorblenie-unizhenie-chesti-v-neprilichnoy-forme/. (In Russian).

6 Sternin LA. (2011) Neprilichnaja forma vyskazyvanija v lingvokriminalisticheskom analize teksta //
Jurislingvistika-11: Pravo kak diskurs, tekst i slovo: mezhvuzovskij sbornik nauchnyh trudov. Kemerovo.
P. 387-398. (In Russian).

7 Podkatilina M.L. (2016) Sudebnaja lingvisticheskaja jekspertiza po delam ob oskorblenii //
Jekonomicheskie i juridicheskie nauki. No. 3—2. P. 389-394. (In Russian).

8 Izotova T.M., Kuznecov V.O., Plotnikova A.M. (2016) Metodika provedenija sudebnoj lingvisticheskoj
jekspertizy po delam ob oskorblenii. M.: FBU RFCSJe pri Minjuste Rossii. (In Russian).

KAPBIMCAKOBA P.J.,*!

¢.F.K, KaybIMIaCTBIPBIIFaH TIpoeccop.
*e-mail: rakhilya.11@mail.ru

ORCID ID: 0009-0000-9591-7529
'«Typan» yHHUBEPCHUTETI,

Anmarsl K., Kazakcran

KOPJTAY- KA3IPTTI ITUHI'BUCTUKAJIBIK CAPAIITAMA
TIOXKIPUBECIHIH BAC MO9CEJIECI

Anjarna

Maxara THHTBHCTHKANBIK capanTaMaHbH KOpJayabl TUTIK KYKBIK OY3yIIBUTBIK PETiHIE CapambUIbK Oaraiay
CHSIKTBI ©3€KTi MOCEJIECIH KapacThIpyFa OarbITTanapl. by, eH anabIMeH, capamniibUIbIK TOKIpUOeIe capanTaMaibik
MoceeNepi MIeHIyaeri 9AICTeMeNTiK TOCUIIepAiH OipKeki OonMaybiHa OallTaHbICTBI TYbIHIANIBI. Makansaga OChl
JKaFaiabeiH cedenrepi aransin, 90-xpuaapabH coHbl — 2000-KbUIIapAbIH OachIHIaFbl JIMHIBUCTHKAIBIK capari-
TaMaHBIH KOHLENTYaJIJbI-TEePMUHOIOTHSUIBIK ANNapaTblHbIH, TLI MaMaHAapbl apachblHla KaObUITaHFaH OipbIH-
Fail TEePMHUHOIIOTHSCHIHBIH >KOKTHIFBI, JIMHTBHACTEp apachlHIA capanrama XYpPTi3ymiH OipKenki MpUHIUITEPiHiH,
dmicTepi MEH dfiCHAMaCHIHBIH O0Maybl CHSKTHI XKOHE T.0.Mocenenepi aran KepceTiai. 3epTTey ceiiiey opeKkeTiHIH
OMETICI3IriH OpeKeT peTiHae OaranayaslH MpoOIeMaIblK CHIIATHIH allaabl, Oy peTTe agamMaapaslH KOpJayablH KeH
(TYpMBICTBIK) oHE Tap (KYKBIKTBIK) YFBIMIAPBIHBIH apachlHIaFbl albIPMAIIbUIBIKTBI Oip-OipiHEH a)KpIpara aiMaysbl
CHSIKTBI MaHbI3/Ibl (akTopbl eckepinmeiai. OcbDKaraaiabl eleMey JXoHe A€ Kare 3epITey ToCUIIepiH KOoJlJaHy
caparntama TaxipuOecine, coHiaii-ak coT TaKipuOeciHeKapama-KaiIbl, caiibIll KeJIreH e, HeTi3Ci3 KoHe 9IIeTci3
YKIM IIBIFYBIHA aJbIl KeJle[l. ATaiFaH jKaraaiiapIbl HETi3re ana OTBIPHIN, KOopJay ici OOWBIHIIA capanTaMaibIK
MOceeIep i MEeNIyaiH THICTI 9ICTeMECIH Keel a3ipiey KaKeTTirl alThIIa bl

Tipek ce3aep: COT-TUHIBUCTHUKAJIBIK caparnTaMa, Kopiay, KeMCITY, TUIIIK KYKbIKOY3YIIIBLIBIK, 9MICTICI3 coiey
(dhopmachl.
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INSULT AS A CHALLENGE OF MODERN
LINGUISTIC EXPERT PRACTICE

Abstract

The manuscript examines such an urgent issue in linguistics expertise of evaluating insults as a speech violation,
primarily due to the lack of uniform methodological approaches in expert practice. The article identifies reasons for
this state of affairs, pointing out problems from the late 90s to the early 2000s, such as the absence of a conceptual
and terminological framework in linguistics expertise, unified terminology accepted among linguists, and the lack
of unified principles, methods, and techniques for conducting expertise. The study reveals the problematic nature of
assessing the indecency of a speech act as an act, which does not take into account such an important factor as people’s
non-discrimination between the broad (ordinary) and narrow (legal) concepts of insult. Ignoring this phenomenon and
using erroneous research approaches lead to contradictory expert and judicial practice and, as a result, to unjustified
and unfair sentences. Based on this problem, it is said that it is necessary to develop an appropriate methodology as
soon as possible to solve expert problems in cases of insult.

Key words: forensic linguistic expertise, an insult, humiliation, speech offense, indecent form of expression.
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YIABIMIACKAH KBIJIMBICKA KAPCBI IC-KHMBLIIbIH
KA3IPTI KA IAMBI MEH XAJIBIKAPAJIBIK TOKIPUBE

Anjarna

FrutbiMu Makanazna yilbIMIacKaH KbUIMBICKA KapChl iC-KMMBULIBIH Ka3ipri jKaFaaiblHa, XaIbIKaPaJIbIK TOKIPH-
6e Mocernecine TOKTaibI oTeai. Ockl KyHIEr YHBIMIACKAH KbUIMBICTBIK TONTAP ChIOAIIAC JKEMKOPIIBIKTHIH JKOHE
e3re Jie dAICTep/IiH KOMETIMEH 03/IepiHiH KYKBIKKA KaHIITbl OPEKETTEPIiH jKaFa CXeMallapbl TaKbUIAaHA L. ¥ HBIMIac-
KaH KBUIMBICTBIH ayKbIMBI Oenrimi Oip alfMakmeH, calaMeH, KbI3MET CallaChIHBIH OarbITBIMEH IIeKTeNMeH, OapraH
caifbIH jkaHa OailIBIKTap MEH OTKi3y HapbIKTApBIH MEMIICHII, XaJbIKapaJbIK KEHICTIKKE IIBIKKAH/IBIFB Al THITAIbL.
¥YiipIMaacKaH KbUIMBICKA KapChl iC-KUMBUIIBIH Calachl KONTETeH (akropiapra O0aimaHbICThI. Bysl SKOHOMHKAHBIH
JaMy JICHre#i, KaObUIIaHFaH 3aHIap/IblH 3aHHAMAJIBIK KaMTaMachl3 CTUTYl MCH Callachl, XaJbIKThIH OMIp CYpy JCH-
reiii, KYKbIK KOpFay KYHeciHIH ar/Iaibl )KoHe OHBIH KbI3METKEpJIEPiHiH KaciOmiri xaHe Tarbl Oackanmap. Kasipri
JKaFJaia MEeMJICKETTIK OaKpUIay *KYHECIHIeri oJci3 OybIHIapapl aHBIKTAY OHE KBUIMBICTAPIBIH KPUMUHOIOTHSI-
JIBIK CHIATTAMAaJIaPbIHBIH €PEKIICTIKTEPIH eCKepe OTBIPHIIN, OMap/blH AJbIH ajly IapalapbiH d3ipiey, COHmai-aK
OCBI HeTi3/1e OTapIbIH THIM/I KOJIBIH Kecy OOMBIHIIA XaTbIKapaJIBIK TOKIPHOEre CyiieHe OTBIPHII, YCHIHBICTAp d3ipiey
OOJIBIN TAaOBLTABL.

Tipek ce3mep: yilbIMIaCKaH KBUIMBICTBIK TOI, KbUIMBIC, MEMJICKET, 3aHHAMa, KapChl iC-KMMBLI, TOJIHINU,
Kayimnci3miK.

Kipicne

Kasipri xarmaiiga yibIMIacKaH KbUIMBICKA KapChl 1C-KUMBUIJIBIH MaHBI3ABUIBIFBIH acblpa Oara-
Jay KMbIH, OUTKEHI OVJ1 KbUIMBICTBIH TCK ©31HE TOH KacHeTTepi 0ap Kilipic, KOFaMIbIK KayiNTUTIKTiH
YKOFapbUIAYbl, KbUIMBICTBIK 1C-OPEKETTiH KOFaphl YHBIMIACTBIPBLTYbI, KYKBIK KOpFay KYHECIHeH KOp-
FaITy bl ’OHE KbIJIMBICTBIK-KYKBIKTBIK BIKIIAJ €Ty IIapajapblHaH iC 5KY31He KOJI )KeTIMCI3/1ir1 MEMJIEKET
NIeH KOFaMFa eJieylll 3UsH KeNTipin KaHa KoiMaii, OHbIH Heri3iHe HYKCaH KeNTipei.

2012 xpurrsl 6 KaHTapaa kaObuimanraH Ne 527-1V «Kazakcran PecnyOnukachiHbIH Y ITTHIK
Kayircizairi Typans»y [1] Kazakcran PecrmyOnukachiHbiH 3aHbIHIA KOpPCETUITeH 0acka Ja YIITTHIK
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KayiIci3IiKKe TOHETIH KaTepjepMeH Karap, OHbIH YHBIMIACKaH HBhICAaHAApPBIH Koca anFaHna, Kazak-
ctaH PecrryOnuKkachIHIaFbl KBUIMBICTBIH KYPBUIBIMBI MEH JHHAMHUKACHIH/IA OOJBII jKaTKaH 97 Tepic
e3repicTep JKaTKbI3bUIFaHbI Ke37ecOoK eMec. Kepirn oThIpraHbIHbI3AaM, Ka3ipri YHBIMAACKAaH KbIJIMBIC
eNJIIH VATTBIK Kayilci3Airine Kayin TeHaipei. bi3miH MeMIIeKeTiMI3iH YITTHIK KayillCi3iriH Kam-
TaMmachl3 €Ty 0acThl CTPATETHsIIBIK MIHIET OOJIBIN TaObLIA/Ibl, OUTKEHI MEMJICKETTIH YIITTHIK Kayir-
CI3IITIH KAMTaMachI3 €TTIey OHBIH €TeMEH/IITIH )KOFAITyFa OKEI COFaIbl.

MemitekeTTiH UKeM/Ii, COHBIMEH Oipre 9T KbIMBICTBIK CasCaThIH KYPTi3y KaKETTUIIr Typasbl
Kazakcran Pecnyonmukacer [Ipesunentiniy JKapneirbiven Oekitinren 2021 xbpurrbl 15 KazaHmarsl
Ne 674 «Kazakcran Pecrryonmukaceiabiy 2030 sKbUTFa JISHiHT 1 KYKBIKTBIK casicaT TY)KbIpbIMIaMachn» [2],
OHJIa KYKBIK KOJIJJaHy MPOLECIH iCKe achIpy MPOIECiH/e KbUIMBICKA KapChl iC-KMMBUIIBIH HbICAHIaPbI
MEH o/IiCTepi, OHBIH iITiH/e OHBI KOCa aJFaH/Ia, KalTa KapaJlyFa THic ekeH/IiTi arar otiii. Kasakcran
Pecny6nukachiHbIH KpIIIMBICTBIK JK0HE KBIJIMBICTBIK 1C JKYPri3y 3aHHamachl Ty3eTiiai. Kasipri Kbui-
MBICTBIK-KYKBIKTBIK CasicaT eKe aJlaMHbBIH, OHBIH KYKBIKTapbl MEH OOCTaHIBIKTAPBIHBIH, COHIAH-aK
KOFaM MEH MEMJICKETTIH KBUIMBICTBIK KaTepiep/eH KayilCi3[iriH KaMTaMachl3 eTyre OarbITTalIFaH.
KBUIMBICTBIK 9HE KBUIMBICTBIK IC JKYPri3y 3aHHAMAaCBIHBIH TYPAaKTBUIBIFBIH KaMTaMachl3 €Tyre
OaFbITTaJIFAH TETIKTEP/i 93ipiiey MaHbI3/bI OOJIBIT TaObLTA b

Kazipri yakpITTa anpic )KoHE KaKbIH T MEMJICKETTep/Ie YHBIM/IaCKaH KbIIMBICKA KapChl 1C-KH-
MBUIIBIH Oenrini Oip *yHenepi KaJblTacThl. ByKis oieM OChI KarbIMCBI3 KYOBUIBICIIEH KYpeEcye,
amaia, KYKbIK KOJIIaHY KBI3METIHIH HOTWKeNepi OOWBIHINA, JKETEKI FabIMIApIbIH TiKIpiHIIe,
YHBIMIaCKaH KbIJIMBICTIEH KYPECY/IiH OHTAMIIBI 5KOJIaphI 9111 TAOBITFaH KOK, OJap bl i3/1eY KaJlFacyna.

Marepuasigap MeH dicrep

FrutbiMu MaKanaHbIH o/IiCHAMAJIBIK HET131 JKaJIbl KYKBIK TCOPUSCBHIH, YHBIMIACKAH KBUIMBICKA
KapChl iC-KUMBII CajachlH PETTEUTIH 3aHHAMa, KBUIMBICTBIK KYKBIK TCOPHSICHIH KYKBIFBIH OLTYyIiH
JTUANICKTHKAIIBIK o/1ici OobIn TaObutaapl. MakanmaHbl ka3y OapbICBIHIA JIOTHKAJBIK, XaIbIKapalbIK
TOXIpHOe, KYHEeNMK-KYPbUIBIM/BIK, HaKTHI-COIIMOJIOTHSIIBIK JKOHE Oacka Jia 3epTTey oicTepi KO-
JAHBUIIBL.

KazakcTan OyJ1 Mmaocerneie Jie epeKIIesTik 0o Ta0bITMAaIbl, OHJIa YHBIMIACKAH KbJIMBICKA Kap-
CBI IC-KUMBUIIBIH ©31H/IK XKYiieci ae 6ap. ¥ ibIMIacKaH KbUIMBIC a3aifbIl KaHa KoWiMai, KYKBIK KOpFay
KyheciHe KopiHOSHTIH kaHa (opMarapabl e3repTy apKbLIbl MEMIICKETTET1 KaHa JCHIeHTe IIBIKTHI.
¥YiipIMIacKaH KbUIMBICTBIH KOFaM ©MIpiHiH OapIibIK cajanapblHa, acipece SKOHOMUKABIK cajlaFa eHy
KaOiJIeTiH ecKepe OTBIPHIN, YHBIMIACKaH KBUIMBICKA KapcChl iC-KUMBUI JKyHeci OYKiT MEMIIEKETTiK
TETIKTI, Komipek aiTkanaa Kazakcran PecryOnmKkachIHBIH JKYPTi3il )KaTKaH KbIJIMBICTBIK CasicaThlH
KaMTybl THIC €KEHIH TYCiHy KUBIH eMec. by moceneHiH »aHa YiHbIMJAacKaH KbUIMBICKA Kapchl ic-
KMMBUI CaJlaChIHJAFbl KBUIMBICTBIK CasiCaTThl iICKE achIpyabl KakcapTyFa MYMKIHIIK Oepemi, Oy
KOFaMJIaFbl TYPAKTBIIBIKTHI, SJKOHOMHUKAHBI, KYKBIKTBI, CasCaTThI KOHE a3aMaTTHIK KOFaMHBIH Oacka
WHCTUTYTTAPBIH YAEMEJi TaMbITy YIIIiH KaKETTI THICTI KYKBIKTBIK TOPTIM TEH KeTiCiM/II KaMTaMachl3
eTyre MyMKIHJIIK Oepe/i.

CTaTUCTHKANBIK JEPEKTEepi Talgail OTHIPBII, KbUIMBICTHIK 1CTEPIiH MaTrepHajlapblH 3epTTei
OTBIPBIT, OYKapaJbIK aKnapaT KypaJlJapbIHbIH JIePEKTepiH )KUHAKTAN OTHIPHII, 013 03 eNiMi3ae YHbIM-
JTACKaH KBUIMBICTBIH JKaHJaHybl Typaibl CEHIMII Typae aita amambi3. KazakcTaHIbIK KOFaMHBIH
HYKOHOMHKAJIBIK, CAsICH KOHE dJICYMETTIK aMybIHBIH Ka3ipri Ke3eHi YIeMeli KoHe KOCIapiibl MeM-
JICKETTIK JIaMyFa KeJIepTi KeNTipeTiH Oipkarap gakTopiapMeH Oipre xKypei.

KazakcTanHbIH ereMeH/li JaMybIHbIH COHFBI YIII OHXKBUIIBIFBI YIIIH KOFaMFa OpacaH 30p 3HsH
KEJITIPETiH aybIp JKOHE aca ayblp KBUIMBICTAp JKACAyYMEH CHUIIATTATIAThIH TYPAKThl YHBIMIACKaH KbLI-
MBICTBIK TOTITAP/ABIH Kammai >KYMBIC iCTeyl JKOHE KOFaMJIBIK OMipre Xaoc OKeJill, a3amarTapablH
KBUIMBICTBIK Ka3aJdapAblH OyJITapTIIacThIFbIHA CEHIMCI3IITIH TYFBI3YhI TOH.

Kasipri 3amanfbl YHBIMIACKAH KBIJIMBICTBIK TONTAp ChIOaiIac >KEeMKOPJIBIKTHIH JKOHE ©3re Je
o/IiCTEepIiH KOMETIMEH ©3/IepiHIH KYKBIKKA KAHIIbl OPEKETTepiH MEMIICKETTIK OaKpLIayldaH KOpray
JKYHECIH KaMTaMachl3 €Te OTBIPBII, Ka3aJaH aJlIIaKTalbl )KOHE OChUIAMIIa a3aMaTThIK KOFaMHBIH
OYKLT KYKBIK KOpFay KYHECiHe TepiC KO3KapachlH TYFbI3aJbl. ¥WbIMIACKAH KBLUIMBICTBIH ayKbIMBI
Oenrimi Oip ailiMaKIieH, calaMeH, KbI3MET CajachIHBIH OaFbITBIMEH IICKTEIIMEH, OapFaH CailbIH KaHa
OalIIBIKTap MEH OTKI3Yy HapbIKTApbIH HEMICHIT, XaJIbIKapaJIbIK KeHICTIKKE IIBIFa/IbI.
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bipak yifbIMIackaH KbUIMBICTBIH 3€pTTeNIMEYiHiH ce0eli mupamMuma TypiHae op Typ:ii OeiHemnep
Oepiseni, OHBIH KOFapFbI Oeiri Oenriciz Hemece alicOepr TypiHIe, OHBIH TOMEHTI OOiri 1e KepiH-
Oeiimi. YWpIMIaCKaH KBUIMBIC MEMJICKETTET1 ©3 KbI3METIHIe MEMJICKETTIK OWIIK MHCTUTYTTapblHA
CYWEHeI1 ®KoHEe 03 JKYMBICHIH TOJIBIFBIMEH 3aHIaCThIpabl. Keiiie OHbI KaTepiti iCIKIIeH CaIBICTBIPAIBI,
OYJ1 OHBIH OJIIMIe OKEJNETiH aypy CHUSKTHI QJIEYyMETTIK aF3aHbIH JeTrpaJalusChiHa OKEJIETIHIH JKOHE
KOFaM OJIaH KYTBUTYIBIH THIM/II IIapajapblH TalllaraHbIH OUTAipei. OKiHIIIKe opaid, Ka3ipri yakpITTa
NpOOJIeMaHbIH FHUIBIMH JIaMYBIHBIH QJICI3/Iri, YHBIMIACKaH KbUIMBICKA KapChI MIapaiap/bl KYKbIKTBIK
KaMTaMachI3 eTYIIH )KeTKUTIKCI3/1ir1, KaapiaapablH KOCIOMITITiHIH )KEeTKUTIKCI3IIT1, THICTI MaTepHAIIIBIK
0azaHBIH OOJIMaybl KOHE OOBEKTHBTI JKOHE CYOBEKTHBTI CHIIATTAaFbl KemTereH Oacka ma cebemrep
OOHBIHIIIA KYKBIK KOPFAY XKYleci )KOHE TyTacTail alFaH/ia MeMJICKeT YBIMIaCKaH KbIIMBICKa Oapadap
Kapchl TYpa anMaiiipl. ¥ WbIMIAaCKaH KBUIMBIC MOCETIECIH 3ePTTEYIIH )KaHa TOCUIIEPIH 1371y KaxkKeT.

HoaTu:xesiep MeH TaJaKbLIAyJIAp

¥Y#ibIMIacKaH KbUIMBICTBIH TEOPHUSIIBIK Macenenepin seprreyre FO.M. AntonsH, T.K. AkumxaHoB,
E.O. Anayxanos, O.B. Bep6osas, A.H. BonoGyes, B.I". I'pu0, E. A. I'pumko, A.W. 'ypos, A.W. lonrosa,
N.N. Kapreu, B.B. JlyneeB cusikrbl aBTOpiap aWTapibikraii ynec kKoctbl, [.C. MoyneHos,
M.O. Hykenos, b.M. Hypranues, B.C. OBunnckuii, A.b. Tokcan6aes, B.Jl. I[Taxomos, I.®. XoxpsikoB
XKoHE T.0.

ATanFaH FaIbIMIAPIBIH 3€PTTEY HOTHKETEepi YHBIMIACKAaH KBUIMBIC KYOBUIBICBIH TYCIHYIIH
FBUIBIMM HET131H Kajapl. Kazipri yakbITTa KbUIMBICTBIK-KYKBIKTBIK JKOHE KPUMHHOJIOTHSUIBIK FBIIIBIM
YHBIMIIACKaH KBIJIMBICTBIK OPEKETKE KaTBICTBI OeNTiIl Oip CTaTUCTHKAIBIK KOHE HAKThl MaTepHAIIIIbI
KMHAKTAJbl, OHBl QJIE€yMETTaHy MEH KPUMHHOJOTHS TYPFBICBIHAH YHBIMAACKAH KBUIMBICTBI 3€pT-
Tey Ke3iHIe ecCKepy KakeT. ¥ibIMIackaH KbUIMBIC (heHOMeHiH 3eprrey Kaszakcranma Oercenmi
Kyprizimyne. Anaiina, yibIMIacKaH KbIJIMBICKA KapChl Kypec MaceseNepiHe apHaIFaH KeNTereH ka-
pUsUIaHBIMIApFa KapaMacTaH, OyJ1 Mocere oji TOJIBIK 3epTTenMereH. by skarnmaitmap yiibiMaackaHn
KBUIMBICTBIH TPOOJIEMaapblH KaH-KAKThl 3€pPTTEyre, OenTiIi Oip TEOpUsIIBIK YCHIHBICTAp Oepyre,
TINTI enjie OOJIBIN JKaTKaH MpoIrecTepAl OomKayFa KoHe COWKECIHIIEe KbIIIMBICTBIH OCBI TYPiHE KapChl
Oapabap >kKoHE aJIbIH-aJTy IIapagapblH KaObUIIayFa MYMKIHIIK OepMeiii.

Kasipri skarmaiina yiibIMIacKaH KbUIMBICKA KapChl 1C-KMMBUIIBIH Carlachl KONTETeH (aKTopiapra
0ailTaHBICTHI CKCHIH aTal OTKEH jKOH. byJl SJKOHOMUKAHBIH 1aMy JCHTeH1, KaOblInaHFaH 3aHIapablH
3aHHaMaJIbIK KAMTaMachl3 €TLTy1 MEH CaIachl, XaJIbIKTBIH OMIp CYPY ACHT e 1, KYKBIK KOPFay KYHECIHIH
JKaFaiibl )KOHE OHBIH KbI3METKEPIICPIHIH KOCIOMITITI KoHE TaFbl OacKaap.

Kaszipri xarmaiima MemiiekeTTiK Oakbuiay >KyWeciHmeri oyci3 OybIHIapIbl aHBIKTAY JKOHE KbLI-
MBICTapAbIH KPUMHHOJOTHSUIBIK CHUIIATTaMaJapbIHBIH EPEeKIIETIKTepiH e€CKepe OTBIPHIN, OJapAbIH
QIIBIH aJly IapajapblH d3ipJiey, COHAANi-aK OCHI HETi3/e OJapIblH THIMII JKOJIBIH Kecy OOWBIHIIA
YCBIHBICTAp d3ipiiey, YHbIMIACKaH KbIJIMBICTHIK TOIITAp JKacaraH KbUIMBICTAP/Ibl aHBIKTAyAbIH HAKTHI
omictepin i3mey Tamam erimemi. 2015 sxpurrel 1 KaHTapman Oactam kymriHe eHreH 2014 KbUTFBI
Kazakcran PecmyOnrkachiHBIH KbUIMBICTBIK 3aHHAMachiHAa 3 1-06anTeiH 3-0emirinie, erep KbUIMBICTHI
YIBIMIACKaH TOT, KbUIMBICTBIK YIBIM, KbUIMBICTBIK KOFAMJIACTHIK, TPAHCYJITTBHIK YHBIMIACKaH TOTI,
TPAHCYITTHIK KbIIMBICTBIK YHBIM, TPAHCYITTHIK KbIIMBICTBIK KOFaMIACTBIK, TEPPOPUCTIK TOII, IKCTPe-
MHCTIK TOII Kacaca, KbUIMBICTBI KbIMBICTBIK TOII 5KacaJbl JIeM TAHHUJBI JeTl OeKITUIreHl Ke3aelCcoK
emec [3].

Aranran pobremMaiapIbiH 00Tybl, YUBIMAACKAH KBUIMBIC aCTIEKTIJICPiHIH FHUIBIMH JaMbIMAYbI,
acipece Ka3ipri )karaiapra 6aliIaHBICTBI, OCHI TAKBIPBINITHIH ©3CKTUTITIH KOPCETETI.

Kazakcranna yiibIMaIacKaH KbUIMBICKA KapChl 1C-KMMBULABIH BIKTUMAJI JKOJIJIAphl TYpajbl HEFyp-
JIBIM TOJIBIK TYCIHIK aJTy YIIIiH XaJbIKapaiblK TOKipuoOere xKyriHres xoH. [lleTenne yitbiMmaackaH KbuI-
MBICK2a KapChl TYPYABIH €H TaHbIMaJl MBICAJIaPbIH KAPaCTHIPBIHBI3.

AKII-Tarp! yHBIMIACKaH KbIJIMBICTBIH €PEKILIENIri-3aHChI3 9pEeKeTTep MEH 3aH/bl ONeparusiiap-
neiH yitnecyi. AKIL-ta en mpes3uIeHTiHIH >KaHbIHAH YHWBIMJAcKaH KbUIMBICKAa Kapchl Kommccus
KYPBUIIBL, 26 ipi Kalaaa ocbiHaan Genepainaspl OemiMImnenep )KyMbIc icTei . denepanapik JeHreiaeri
YHBIMIIAaCKaH KbUIMBICTHI TEPTEY/ 11 OAUIET MUHUACTPIITIHIH TPOKYPOPIAPHI KYpri3emi. OpOip coT oKpy-
rigzge onap ipi mrarrapaa 160 agaMra geliiH oHe marbH mrarrapaa 10 agamra AeiiH KOMEKIIiIep
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armapatbiHa ue. Keil0ip mpokypaTypanapna KbUIMBICTBIH OCHI TYPIH Tepreyre apHaifaH apHaubl
Oemimaep KypbUabl. Denepanipl yibIMIacKaH KbIMBICKA KapChl Kypec O0TIMIHIH ITPOKYPOPIIaphl OCHI
CaHATTaFbI ICTEeP/Il KO3FaW bl )KOHE OJIAPJIbI TEPrey JKYPri3eTiH OaiuIeT nenapraMmeHTiHIH KbUIMBICTBIK
OemiMiHIH YHBIMIACKaH KbUIMBICKA KApChl CEKTOPBIHA KOHE pIKETIHE Kidepei.

CoHbIMEH KaTap, KeM JereHe | MIUIHOH XaJKel 0ap denepanibl OKpyrTepae YilbIMaIacKaH Kbll-
MBICKa Kapchl Kypec Typasbl 3aH apHaibl Teprey OpraHIapbliH — KeM JeTeH e Oip ’KapbIM Kbuiaa 6ip
PET OTBIPBICTAp OTKI3ETiH ATKAOMIICPiH YIIKSH aJKaOMIepiH KYPYIbl KapacThIPaIbI.

[MonuuusHBIH YHBIMIACKaH KbIIMBICKA KApPCHl KYpec Iapanapbl KyHeciHIe akmapaT KUHAYIBIH
OpTYpJTI HBICAHAAPBIH KaMTaMachl3 €TeTiH MPOo(HUIaKTUKAIBIK Oapiiay epeKIilne OpbIH ajlajbl, OHBIH
HETi31He 3aHCBI3 KOCIMKEPIiKTIH Oenriii Oip camackl Hemece Oenrini Oip reorpadusuibiK aimMak
KBUIMBICTBIK TONTap/AbIH KYIIEHTUITeH Ha3apblH ayAapaThiH (hakTopIiap Tai1aHa bl )KoHe OaramaHabl.
MyHpait Typaeri 6apay ic-mapanapsl KbIIMBIC YKacallFaHFa JACHiH OTKI3UIe Il )KOHEe OJIapIbIH alIbIH
airyra OarbITTaJFaH.

biznix oifbiMbI3mIa, MTamusHBIH TOXipuOeci — YHBIMIACKaH KBUIMBICTBIH TEPEH dJIEYMETTIK, 9KO-
HOMHUKAJTBIK KOHE CasiCH TaMbIpbI Oap enmepain Oipi. O Oyt enge KbUIMBIC KYPBUIBIMBIHIA €peKIe
OpBIH aJaJIbl )KOHE OHBI JKAJIbI KbUIMBICTBIK, SKOHOMHUKAIIBIK KOHE CasCH KbUIMBICTAH a)KbIpaTaThlH
oenrinepmen cumnartananpl. Fameimmapney mikipinme, AKII-tarer cuskrel, MTanusmarsl yibIM-
JacKaH KBIIMBIC OKUIIepi e maiina TabyMeH aifHanbIcalbl, COHIBIKTAH ONApAbIH KbI3MET Cajachl
MaTepUaJIbIK )KOHE PyXaHU TayapiapAbl OHIIpyMeH, albIpOacTayMeH koHe TYTHIHYMEH OaillaHBICTHI.
ConrputapblHa €CIPTKI OHAIPY KOHE OTKi3y, PIKET, KOHTpabaHIa, >Ke3OKIIEeTiK, CaThIl aly Mak-
caThIHJIA aJaMAapabl ypiay, COHJai-aK 3aHIbl OM3HEC canajapblHa, €H ajJbIMEH HEeCHEeTiK-KapiKbl
MeKeMeJepiHiH KbI3MEeTiHe, KYPhUTBICKA, TAMAK OHEPKICIOIHE, dJIEYMETTIK KbI3METTEp cajachlHa CHY
xaraapl. Utanusagarel YHBIMIACKaH KbIIMBICTBIH KBI3METIH TaJJdy OHBIH JCTYPJi AKOHOMHKAIIBIK
KbI3MET TYpJEpIHEH achlll TYCKEHIH KepceTTi. WTammsma yHbIMOacKaH KbUIMBICTBIH alpbIKIIa
Oenrici — KaxxeT OOJFaH JKarIaiaa KbUIMBICTHIK OM3HECTIH MYJIECi YIIIIH MEMJICKETTIK KoHe Oacka
Jla QIEYMETTIK-Casicl KypbUIbIMaapasl Oencenai maiiganany. AKII-ta yifbIMIackaH KbUIMBICTBIH
MEMJICKETIIEH KapbIM-KATBIHACHIHIIA 30PJIBIK-30MOBUIBIK TOXKipuOeci ic Ky3iHae koK. Wranmsima
yHBIMIaCKaH KBIJIMBICKA KapChl KYPEC KOHIHAET1 MapIaMeHTTIK KOMUCCHUSHBIH KapaMarbIH/1a YHbIM-
JTaCKaH KBUIMBIC OKUIIepiHe OWIIK TapanmblHaH KaMKOPIIBUIBIK Typasbl FaHa eMec, COHBIMEH Oipre
MEMJICKETTIK OpraHfap MEH CasCH HapTHAIapAbIH OacUIbUIBIFBIHIA TYpPFaH aJaMaapiblH OHBIMEH
TIKeJIeH apayiacybl TypaJibl Ja MIIiMETTEp Oap.

1956 xbinrbl 27 wenrokcannarbl Nel423 3anubig xoHe 1965 xpuirel 31 mambipaarst Ne 575
3aHHBIH HETI3IHIe YHBIMIACKaH KBUIMBICTHIK OPEKETKE KaThIChl Oap Jem KYIIKTEITeH ajgamaapra
PECMU €CKepTyiMi3re YKcac eCKepTy IIapachl KOJIAHBUTYBI MYMKiH, Oipak OyJI CaJbICTBIPMAIIBI
TYpIE aca ayblp KYKBIKTBIK cayiqapra oKen coraabl. EckepTyre yimblparaH agamra Oenrii Oip skepiae
TYpyFa THIMBIM CaJIbIHYbl MYMKIH HEMece OJ1 5 MbIHHAH aclalThIH XaJKbl Oap kepre MaxOypien
Kemripiayi MyMKiH. Eki jkarnmaiifa ma MOMWIMSHBIH apHaiibl Kajgaraiaysl OenrineHeni. by mapans
COT MOJIMIIMSTHBIH OTIiHIIT OOWBIHIIA Oip KBUTIAH O€C JKbUTFa ISHIHT1 Mep3iMre TaralbIHaainbl. bynan
Oacka, Ne 575 3aH MmyHIalt anamaapra KaTbICThI KYKBIK KOPFay OpTaHIapbIHBIH OacTaMachkl OOWBIHIIA
TaOBIC ally Ke37epiH Oenriiey MakcaThIHIA OJIAPIBIH MYJIKTIK )KOHE KapKbUIBIK JKaFIalbIHa Teprey
KYpriziteTinin ke3aeii. Teprey GapbIchiHAa OV amamaapablH SKOHOMHKAIIBIK KbI3MET CaachIHIa
KaHIail eKUIeTTIKTepi Oap eKeHIri Je aHbIKTanamsl. MyHOail Teprey KyHiKTi ajamfa rFaHa eMec,
OHBIH JKaKbIH TyBICTapbIHA, COHFBI O€C KB IMIHAC KYAIKTIMEH Oipre TypaThlH ajmaMaapra, KYIiKTi
OipiiecKeH SKOHOMHUKAIBIK KbI3METIICH aifHAIBICKaH OapIIbIK YKEeKe JKOHE 3aHJIbl TYJIFalapFa J1a acep
ereni. Erep Teprem-tekcepy HOTH)KECIHIE aJaMHBIH HAKThl Kap)KBUIBIK YKOHE MYJIKTIK >KaFTaibl
3aHIBI TaOBIC KO3MEPiHE COWKeC KeIMEHTIHI aHBIKTajca, OHJA COT OCHI aJIaMHBIH KYKBIKKA KaWIIIbI
KBI3METI HOTW)KECIHIIE aJIbIHFaH OapJiblK aKIialaid Kapa)xaTThl, KYHIBUIBIKTap/bl jKoHE Oacka ma
MYJIIKTI TOPKUIEY Typajbl M IIbIFapybl MYMKiH [4].

1982 sxpurrbl 13 kpipkyiiekTeri Ne 646 3aH yiibIMIaCKaH KBUIMBICTICH Kypecyre OarbITTaFaH jKe-
JIeJT KbI3METTI JKETUIIIpY HIapaiapblH KapacThIPABL. 3aHIa PeCIyOIrKa MPOKYPOPBIHBIH CaHKIIUSCHI-
MEH TIOJUIMS KBI3METKEpIIepiHiH OypbIH aWTBUIFaH €CKepTy LIapayiapbl KOJJAHBUIFAH agamjapra
KaTBICTHI Tele(oH koHe Tenerpad xabapiaManapblH YCTal Kaly.bl JKy3ere achlpyFa KYKbIFBI Oap
exeHairi Oenrinenred. [lomumustHpIH OYIT yeTan amyasl )ky3ere aceipy pacimi Utanmstasig KDKK HOp-
MaJIapbIMEH PeTTeNe i, alaiia OyJ1 aKknapaTThIH JSJIEI/Ii MOHI JKOK JKOHE OHBI TEK KeIe MaKcaTTap-
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na naiinananyra 6onaapl. ComaH KeifiH OapiiblK yCTay MaTepuaiapbl MpOKypaTrypa OpraHaapblHIa
JKOMBLIAIBL.

Pecmry6muka nipedexrici Tenedon xoHe Tenerpad xadapiaMaaapblH YCTal KAy Il KOca alFaH/a,
WTanusHbl KYKBIK KOpFay OpTaHAApBIHBIH apCceHANbIHAa KIpPEeTiH Ke3 KEJTeH JKeNeN Iapajapbl
XKy3ere acbipyra KyKpuibl. COHBIMEH KaTap, 0J1 YHbIMJaCKaH KbUIMBICKA KaThICThI OapIIbIK aKIMapaTThl
Wramusapiy Oapnay Kei3mettepineH ananbl xkoHe JIKTAK (meMokpaTHsUTBIK Kayimci3miK Typabl
aKIapar KbI3MeTi — casicu Oapiay KoHe Kapchl Oapiiay) 6acIIbIBIFBIMEH KeJice OTBIPHIT YIHBIMIACKaH
KBUIMBICKA KAapChl KYpecTe OChI KbI3METTIH KYLITEPiH, KYpaJAapblH jKOHE KYpPBUIBIMIAPBIH Maiina-
JaHyFa KYKbUIbI [4].

YHbIMIaCKaH KbUIMBICTICH KYPeCYyIiH METENIIK TOKIpHOSCiH KOPHITHIHABUIAN KeJle, COHFBI )KbLI-
JapIarbl )KeTeKIn peceimik FausiM B.I. [puOTHIH yiibIMIacKaH KBUIMBICKA KapChl TYPY MICeNeepiH
3epTTey CalachIHAAFbl IMIKIpIMEH KeJiCTey KWBIH, OJI MIETEeNIIK TOXKIpUOCeHI >Kalmbliay HeTi3iHae
KeJeci TYKbIpbIMIapFa Kenei [5, 6 0.].

BipinmmineH, yibIMIackaH KbUIMBICKA KApChl KYpec JKOHIHIEr METENIIK apHaibl opraHiap
apHaiibl 3aHHaMa IeHOepiHae Kypbuianbl. KYKBIKTHIK HOpMaiap HETi3iHIe YHBIMIACKaH KBUIMBIC
VFBIMBI €HT131JIe/11, HeT13T1 KYKBIKTHIK TOCIIIEP TY)KBIPBIMIAaIbl, OChI OPTaHIapIbIH OKUICTTIKTEPI
MEH JKYMBIC ICTEY TETIKTepl OeNTiIeHEe .

Exinmmigen, yiipIMIackaH KbIIMBICKA KapCchl KYpec JKOHIHIET1 MIETEIIK OoiMIIeNnepIiH KbI3-
METIH YHBIMAACTBHIpYIa OpTajbIKKAa OAFbIHYIBIH KAaTaH BEPTHKAJIbl OPHATBUIFAH JKOHE TINTI «KOC
OarbIHYIBIH» KaHIal 1a Oip TYpiHIH MYMKIHIITI TYpaJibl KEHECTep KOK. by 6emimmenep denepanmabt
OIOKETTEH Kap KbUIaHIBIPBUIFAH/IBIKTaH FaHa €Mec, COHbIMEH Karap Oacka moiuuust Oesimiierne-
piHe KaparaH/a *KeZel )KYMBIC YIIiH BeJOMCTBOJIBIK apTHIKIIBUIBIKTAp Kyieci OOMFaHABIKTaH TOJIBI-
FBIMEH aBTOHOM/IBI.

Y mriHmiaeH, yisIMaackaH KbUIMBICKA KapChl Kypec sKOHIHAETI apHaibl 0eIiMIIenep KbI3METiHIH
HOTIDKEIITIT] epekire Oarananaabl. XKorapbeiaa aifTeutranaaid, penepanasl reprey 6ropocs! (OBP) men
IITAT OJTUIASACHIHBIH KbI3MET1 OarallaHaThIH pecMu ecen Oepy xyieci koK. AKII-Ta @BP b caitbia
KBUIMBICTBIK CTaTUCTHKAHBI KapUsIIaiIbl; KpUTepUiLIepaiH 0ipi (casicu 6acuIbLIBIK ISHICHiHIE) KbLIT-
MBICTHIK JKayarnKepIIiTKKe TApThUIFaH KBUIMBICTBIK YIbIMIap OacIIbUIapbIHBIH caHbl OolibHIa OBP
KbI3METIH Oaranay O0bIT Ta0bUTaab! [4].

TeprinmineH, yibIMIacKaH KbUIMBICKA KapChl KYpecTe YMbIMIACKaH KbUIMBICTBIH AJIBIH aily
YILIiH MBIHAJIapFa KaThICTHI HycKayibIkTap (BYY cranmapTrapsl MEeH HOpMasaphl) )KOFaphl Adpekerie
ICKe achIPBUIIIBI: OYKAapaIbIK aKmapaT KypalgapblH BIHTBIMAKTACTBIKKA TApTY; KBUIMBIC jkacay (akTici
aliKbIH OOJIATBIH eTKEeH-TerKeWil KYKBIKTBIK Oarmapiamaniapibl 93ipiey j>KOHE €HTi3y (MbICabl,
KosMa-Koal akimaMeH 10 mbig AKII nosutapeiHaH actaM calibiM); KBUIMBICTBIK KbI3METTEH aJIbIHFAH
KipiCTep/Ii TOpKiJiey MPaKTUKACKI; aKIlla aifHaJIBIMBIHBIH apHAJIaphIH aHBIKTAyFa Ha3ap ayJaapy; YiHbIM-
JaCKaH KbUIMBIC MAceJeNepiMeH HaKThl aifHaJIbICAThIH MaMaHJaHIBIPbUIFAaH BEIOMCTBOAPAJIBIK Me-
KeMeJep Kypy; IIbIHaiBI alifakTap OepyIiH KYKBIKTHIK KETUIIIKTEpPi; apHalbl KelliciM HeTi3iHae Oip-
JIECKEH TIOJUIIHS OTIePANHASIIAPbIH JKYPri3y YIIiH y3aK Mep3iM/Ii OemiMinenep Kypy; YibIMIacKaH )KoHe
KOCINTIK KBUIMBICKA KaTBICTBI Oapiay-aKIapaTThiK )KYMBICTBIH OachIMIBIFBI )KOHE T.0.).

Kazakcranna yibIMIacKaH KbIJIMBICKA KApChl 1C-KUMBUIIBIH YHBIMAACTHIPYIIBUIBIK HETi3epiH
KETUIIIpY KommapbH i3aeyne Peceiinin Toxxipubeci 30p Manssra ue. Peceiine Pecelr deneparusice
YkimeriniH «KpIMBICTBIK Muimanns Oemimmenepi Typaiasy 2000 skbutebl 7 skenTokcanmaarsl No 925
KaysbicbiMeH Peceit [IM xaHbIHAaFR! (eepaibl MITALNS KOMUTETI KYphUTAbl. OHBIH KYPBUIBIMBIHA
YHBIMIIAaCKaH KBIJIMBICKA Kapchl Kypec KeHiHeri 0ac Oackapma j>KOHE IIENIUIeTIH MiHIETTepHiH
epekmenirine 6annanpicTel MEHUCTpIIKTEpAiH, [IBb, IIb KypambiHa KipMEHTIH KEpriTKTI Kepiep-
Jeri ykcac Oemimmmenep Kipai. byran skenen-iznecTipy, jKeaen-TeXHUKAIBIK ic-Tapaiapibl Ky3ere
achIPaThIH, COHAM-aK KOFapbl TEXHOJOTHSIIAP CAJIACHIHIAFbl KbUIMBICTapFa KapChl KYpecC KYpri3eTiH
Oemimmernep kipemi. Hotmwkecinme demepanabl KbIIMBICTBIK MIJTUIIAS KOMUTETTEpl YII JCHTene
KYpBUIIBL: PeceiiTin iImKi icTep MUHUCTPIIITIHIIE, OHIa TeK O0acKapy armaparhl )KYMbBIC iCTEH I, JKeTi
denepanms okpyr — A¥KKB xxone henepanus cyonekrinepi Herizinge — ¥ KKb. KeImMbICTBIK i3m€CTipy
KYPBUIBIMAAPHI, SKOHOMMKAJBIK KBUIMBICTAPFa, €CIPTKIHIH 3aHCHI3 alHAJIBIMBIHA Kapchl Kypec
JKOHIHJIET1 OoJiMIIeNep OHIPITIK OpTaHIapAbIH THICTI OacIIbUTIApPBIHBIH KapaMarblH/Ia Kadasl [6].
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Amnaiina, peceinik raaeiM B.I. [pu0teiH mikipinme, Peceline yilbIMaackaH KbUIMBICKAa KapChl
TYPYABIH KaJbIITaCKaH JKyiheci omaH opi pedopmanayasl Kaxker eremi. Ocwimaiima, B.I. I'pud
Peceline ocel yakpITKa JCHiH KONTETEH OPEKETTEepPre KapamacTaH, YHBIMIACKaH KBbUIMBICKA KapChl
Kypec cyObekTiepiHiH 0a3achlHaa MEMJICKETTIH YHBIMIACTBHIPYIIBUIBIK JKOHE YHIECTIpyII peiiH
KYILIEHTE OTBIPHII, TYTACTal aFan/a YHbIMIACKaH KbUIMBICKA KapPChl KYPECTIH TYPaKThI JKOHE HKEM/II
MEMJICKETTIK KYHECIH KYpy MYMKiH OoJMaIbl et ska3ansl [S5, 5 6.].

Pecetinin [IM sxyiiecinae Kypeimran Oenepaiaipl KbUIMBICTBIK MIJTUITNS KOMUTETTEPI 11IKi icTep
OpTraHIapbIHBIH YHBIMIIACKAH KBIJIMBICTAPBIMEH KYPECTi YHJIECTIpy OKUICTTITiHe Me 00ja OTBHIPHIIL,
BEJOMCTBOAPAJIBIK ©3apa ic-KUMBUIIBIH YislecTipyrici 6oma anMaiasl. Denepanus cyObeKTiIepiHIe
Ke3-KeJITeH BEIOMCTBO IIEHOEpIHEH THIC Kepiepae o3 OemimiienepiMeH (eaepanabl KYpPbUIBIMIbI
KYPY KOJBI KaJlaJbl, OHBIH HETi3T1 (QyHKIMSUTapBIHBIH Oipi YHBIMIACKaH KBUIMBICKA KapChl KYPeCTiH
OapIbIK CyOBEKTIIICpIH YHIIECTIpY MEH 03apa 9pEeKeTTeCy Il KaMTaMachl3 eTy Ooap ei.

Kepim oTeipraHbIHBI3IAH, PECEIITIK FAIBIMIAP YIUBIMIACKaH KBUIMBICKA KapChl JKYHEH1 KETUTIIpy
MOCEJIECIH 3epTTey/Ie YIIKeH HOTIKEIepre KoJl KeTKi3i. Ocipece, Oy macenene B.I. ['pub enrisren
YCBIHBICTAp Ha3ap aynapyra jKoHe Ka3aKCTaH[IBIK IIBIHIBIKKA OeiiMenyre Jaibik. OHBIH MiKipiHIIe,
yiBIMIaCKaH KBUIMBICKA KapChl KYPECTIH MEMJICKETTIK KYHECIHIH KYPhUTBIMBI Kypamiac 0eJiKTepaiH
OapIIBIK KaXXeTTi KEIICHIH — KeJeN anmaparTapabl, KYIITIK Opranaapabl, MaMaHIaHIBIPBUTFaH TEPrey
OpraHiapblH, MPOKypaTypaiapisl, COTTapAbl, TepPrey HU30JIATOPIApbIH JKOHE MEHUTEHIHAPIIBIK Me-
KeMeJep/Ii KaMTybl MYMKiH.

bynan opi B.I. I'pub KykbIK KOopray OpraHmapblH KaiiTa Kypy >KOHE YHBIMIACKaH KBUIMBICKA
KapChl KYpecTi KYIIEUTy OacCIIBUIBIKTBI KaTaH OPTAJIBIKTAHABIPY JKOHE JKEePTUTIKTI ©3iH-031 0ackapy
OpraHaapbIMEH ©3apa dPEKETTEeCeTiH, OipaK aKMapaTThIK, XKeIeN JKOHE MaTepUalIblK KaMTaMachl3
€Ty MOcCelleNiepiH IIenTyie oJapAaH TOJIBIFBIMEH TOYEIICI3 KaHa TIyelci3 dheaepanmbl YHBIMIBIK KY-
PBUTBIMIBI KYPY HETI3IHIE JKY3eTre achlpbUIybl MYMKIH €KCHIH aTam oTTi. Peceiine yilbIMmacKaH
KBUIMBIC TICH ChIOaiIac >keMKOPIIBIKKA Kapchl (heepanibl KbI3MeTTI xkeprimikTi xkepiepae (AKIL ©BP
TUTI OOWBIHINA) MICTIIJICTIH MIHACTTEP/IIH TOTEHIIE KaFaaiibiHa OailaHbICThI [Ipe3uneHTke Tikenen
OarpIHYMEH Kypyabl YChIHA OTBIpHIT, B.I. I'pub ocwl GemiMHiH cumarTtamaceiH Oepeni. KpismerTig
HET13T1 MiHAETTEePI a3amMaTTap/Ibl (MYJIIKTIK KOHE JKEKE MYIJIEIIEPIi), SKOHOMUKAIIBIK, KOFAMIBIK )KOHE
CasiCl KYpBUIBIMJIApAbl YHBIMIACKaH KBUIMBIC IIE€H CHIOANIac KEMKOPIBIKKA KOJ CYFYIIBUIBIKTAH
KOpFay, COHNai-aKk MemJIeKeTTiK ((emepanapl) neHreiae ochl KyOBUIBICTIEH KYpecy CTpaTerHsChIH
a3ipIiey ’KOHE OCBI KYPecTi yiliecTipy OOHBIHIIIA 0ACIIBUTBIKTHI XKY3€eTe achlpy O0IysI Kepek [5, 8 0.].

CrparerusiHpl COTTI JKy3ere achlpyFa KeJleCi TAKTHKAJIBIK MIHIETTePAl MIeITy apKbUTbI KOJI )KET-
Ki3yre Oonapl:

¢ yiibIMIaCKaH KbIJIMBICKA KapChl KYpecTi YHBIMIACTHIPY JKOHE TIKeJIeH jKy3ere achpy;

¢ yilbIMIacCKaH KBIJIMBICKA Kapchl Kypec OOHBIHIIA KYKBIK KOpFay OpTaHAaphl >KYHeciHiH
KBI3METIH YHJIECTipy;

¢ KBUIMBICTHIK KOFaMJIACTHIKTap (YHBIMIAp) KbI3METIHIH YKOHOMHKAJIBIK HETI3epiHe HYKCaH
KenTipy;

¢ MEMJIEKETTIK OpraHaap/a cbl0ainac eMKOPIIBbIKKA KapChl KYPECTi YHBIMIACTHIPY KOHE KY3ere
aceIpy;

¢ 3 KayiIlci3airin KaMTaMachl3 €Ty i YUBIMAACTHIPY;

¢ aKMaparThl OPTAIBIKTAH/BIPBUIFAH KUHAY/IBI, CAKTAY/IbI )KOHE TaJIJAy/Ibl )KOHE OHBI MaKCaTTh
naiianany Typajisl MIeIiM KaObulgay/abl KAMTaMachl3 eTy;

¢ oJapaa CeHIMII JKeel TO3UIHsIIAp Kypy MaKcaThIHIa KpUMHUHOTEH TIK OOBEKTLIep Il aHBIKTAY;

¢ KYKBIK KOpFay OpraHJapbIMEH jKoHe 0acKa Ja MyAJesli MHHUCTPIIKTEPMEH JKOHE BEeIOMCT-
BOJIApPMEH 63apa 1c-KUMBLIIbI KAMTaMachl3 €Ty;

¢ YiBIMIIaCKaH KBUIMBICKA KapChl KYPECTiH jKai-KyiiHe Oapabap KOFaMIbIK IMIKIp/i KaJIbIITac-
TBIPY MaKCaThIHAa OYKapaJbIK aKmapar KypaiJapbIMeH OaiIaHbICTBI JKY3€Te achIpy.

TyKpIpBIMIATFaH MIHIETTEPAl OMIaFbIIail MenTy YIIiH KeJeci YHBIMIIBIK KYPhUTBIMFA e OOJFaH
xoH: JKenen-i3nectipy 6ackapmacel, Teprey 6ackapmachl, AKIapaTThIK-TaIay OackapMacel, O3iHIIK
Kayirci3ik 0ackapmachl, ApHaiibl TEXHUKA 06TIMI1 s)kKoHE KOCAIKBI Oomimirenep. Kpi3aMeTTiH alilMaKThIK
OeiMIIeepiHiH iIIKi KYPhUIBIMBI HET131HEH OPTAIBIKTHIH KYPBUIBIMBIMEH Oip/ieii O0IyhI KEPEK KoHE
TEK OFaH TiKeJel OarbIHybI KepeK.
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Kpi3mer GemiMieniepi TypakThl HeTi31e imki icrep munuctpiiriMer, ¥ KK, mpokyparypa, Omiier
MUHHUCTpIIT, JKoFaprel cot, Kopranbic MUHUCTPIIITIHIH apHaiibl OeimMaepi, meKapa ocKkepiepi, KeeH,
Kap>KbI-0aHK MeKeMeJiepi xoHe 0acka 1a MeMIIEKeTTiK Oackapy opranmapbiMeH, Oykin Kazakcranmarb
KOFaM/IbIK JKOHE FBUTBIMH YHBIMIApMEH HKeM/II e3apa ic-KUMBLI jkacaybl kepek. Kpl3MeT KypaMmbIHza
YHBIMJIACKaH KBUIMBICTBI OaKbUIdy CaJlaChIHIAFhl MEMJICKETTIK CasCaTThIH THIMIUITIH apTThIpy
npoOIeManapbiH o3ipJiey i FhUIBIMUA KAMTaMAacChl3 €Ty 3ePTTeY OPTAIBIFbIH KYPFaH YKOH.

KopbIThIHABI

ConbIMeH, YHBIMJACKaH KBUIMBICKA KapChl 1C-KMMBULABIH BIKTUMAJ KOJIIAPHI TYpPajbl TOJBIK
TYCIiHIK ajla oTHIpHIN, 013 Kazakcranaa yilbiMaackan KbUIMBICKA KapChl KYPECTIH YHBIMIACTBIPYIIBI-
JBIK IIapalapblH aHBIKTAyFa TBHIPBHICTHIK. ¥HBIMAACKAaH KBUIMBIC OKIMIIUIIK HEMECce MEMIIEKETTIiK
HIeKapaHbl MOMBIHIAMaliIbl. KbIIIMBICTBIK KaybIMAACTHIKTAP/IBIH OPEKETTEPl Ke3-KeITreH aiiMakTapaa
KOpiHyl MYMKIiH, erep KbUIMBICTBIK TIaii/ia ay YIIiH THICTI )KaFaaiinap 6omca.

Connpikran YKKB kypy ke3inie Kkatan opTanbIKTaHABIPhUTFAH OacKapy JKyieci TaHaanapl. AWTa
KeTy Kepek, oy karumansl AKII, Utamms, @pannus, Kamonus, bpaswnmms sxoHe 6acka enaepin
KYKBIK KOPFay OpraHjaapbl ycTanazpsl. byrin 013 yi Heri3ri OarbITKa Hazap aynapasik. by memiekeTke
YKOHE HAPBIKTHIK KATBIHACTAP/IBI TAMBITYFa alTapIIBIKTAM 3UsTH KEATIPLTyl MYMKiH SKOHOMHKA CaJIachl.
byran 6aHk xyiieci, MEMIIEKETTIK koHE 0acKa CyObeKTIIepAiH ChIPTKbl SKOHOMHUKAIBIK KbI3METI /1€
Kipei.

Exinmni 6arpIT — MEMJIEKETTIK JKOHE ©3re Jie KYphUTbIMIApaa mapakopiap MeH chi0ailiac KeMm-
KOpJIap/ibl aHBIKTAY.

YmriHimici — KbUIMBICTBIK OPTaHBIH KBUIMBICTBIK KaybIMIACTBHIKTAphl MEH €CIpTKi OW3HECiHIH
KOCIIKepJIepiH, COHBIH 1IIIH/IE KapaKIIbUIBIKICH, TOHAyMEH, OOTcanayMeH, YPIbIKICH aifHaIbICAThIH
KbUIMBICTBIK TOIITAp/Ibl SIIKEPEIIey.
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COBPEMEHHOE COCTOSIHUE U MEXJIYHAPO/JHBIA ONBIT
NPOTUBOJAEMCTBUSA OPTAHU30BAHHOM NPECTYINHOCTH

AHHOTAIUA

B Hay4HOIi cTaTbe paccMaTpUBACTCS COBPEMCHHOE COCTOSHHE MPOTHBOICHCTBHS OPraHU30BAHHOM IPECTYII-
HOCTH, ITPpOOJIeMa MEXKAYHAPOIHOTO OMbITa. Ha cerofHsIHuiA IeHb OpraHU30BaHHbBIE TIPECTYITHBIC TPYIIITHI 00CYK/1a-
0T CBOM IPOTHUBOIPABHbIE ICHCTBUS C TIOMOIIBIO KOPPYITIMU U HHBIX METOI0B. OTMEYaeTCsl, YTO MACIITa0bl OPraHu-
30BaHHOH IPECTYIMTHOCTH HE OTPAaHUYMBAIOTCS KOHKPETHBIM PETHOHOM, OTPACIIblo, CHepoi A TeIbHOCTH, a BBIXOMST
Ha MEXIyHAPOIHOE MPOCTPAHCTBO, IPHOOPETast BCE HOBBIC OOraTcTBa U PhIHKK CObITa. KauecTBO MPOTHBOACHCTBHSI
OpPTraHMU30BAHHOW MPECTYIMTHOCTH 3aBUCUT OT MHOTHX (DaKTOPOB. DTO YPOBEHBb Pa3BUTHS SKOHOMHUKH, 3aKOHOIATCITb-
HOE 00eCIeYeHUE U KaueCTBO MPHHUMACMBIX 3aKOHOB, YPOBCHB JKU3HU HACCIICHHSI, COCTOSHHE MPAaBOOXPAHUTEIBHOMN
CUCTeMbI ¥ MPO(ECCHOHAIN3M ee pabOTHUKOB U MHOTOE JIpyroe. BoisiBiieHne ciaObIx 3BEHBEB B CUCTEME TOCYIap-
CTBEHHOT'0 KOHTPOJISI B COBPEMEHHBIX YCIOBHSX U Pa3padOTKa Mep 10 MX MPEIyNPEkISHUIO C yUETOM 0COOEHHOCTEH
KPUMHUHOJIOTHYECKHUX XapaKTePUCTHK NPECTYIJICHU, a TakyKe BhIpaOOTKa Ha ATOH OCHOBE PEKOMEH/IAIUii, OCHOBAH-
HBIX Ha MEKyHAPOTHOM OIIBITE MO MX d(PPEKTUBHOMY ITPECEUSHHUIO.

KiroueBble cioBa: OpraHnM3oBaHHas IMPECTyIHasA Ipylnia, IPpEeCTYNMHOCTb, rOCyAapCTBO, 3aKOHOAATCILCTBO,
HpOTHBOﬂeﬁCTBHC, TIOJIUIIN A, 0e30IaCHOCTb.
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THE CURRENT STATE AND INTERNATIONAL
EXPERIENCE IN COMBATING ORGANIZED CRIME

Abstract

The scientific article examines the current state of combating organized crime, the problem of international
experience. Today, organized criminal groups discuss their illegal actions through corruption and other methods. It is
noted that the scale of organized crime is not limited to a specific region, industry, or field of activity, but is expanding
into the international space, acquiring new wealth and markets. The quality of countering organized crime depends on
many factors. These are the level of economic development, legislative support and the quality of laws adopted, the
standard of living of the population, the state of the law enforcement system and the professionalism of its employees,
and much more. Identification of weak links in the system of state control in modern conditions and the development
of measures to prevent them, taking into account the peculiarities of criminological characteristics of crimes, as well
as the development of recommendations based on international experience on their effective suppression.

Key words: organized criminal group, crime, state, legislation, counteraction, police, security.
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ncuxoaorus CYAJEbHOIo SKCHEPTA
N CYAEBHO-OKCHEPTHBIX TEXHOJIOI'MHU

AHHOTALUA

OcHOBHas ponb CyaeOHON SKCIIEPTH3HI B MIPOIECCE JOKA3BIBAHUSA- IPOBEICHIE HAYYHOTO UCCIICIOBAHNS O0BEK-
TOB C ICJIBIO PCIICHHMS 3a/1a4, 3HAUUMBIX JIJIS IeJICH CYI0MPOU3BOACTBA M O()OPMIICHHOTO B 3aK/IFOUEHUH DKCIIEPTa,
MPU3HAHHOTO 3aKOHOJATENIEM B KauecTBE CyneOHOro mokaszarenbeTBa. Crnenuduka CyaecOHO-IKCICPTHOM IesATeIb-
HOCTH OTJIMYACT CYAcOHO-IKCIIEPTHOE MPOU3BOJCTBO OT MHBIX IOPHIUUCCKUX MPOU3BOJCTB, MMOCKOJIBKY CBS3aHO C
YCTaHOBIICHHEM [[0KA3aTeIIbCTBCHHBIX (DAKTOB C MPUMEHEHUEM CIICIUANLHBIX 3HAHWNA. YKa3aHHOE IMPEICTaBIsICT-
sl KITFOUEBBIM DJIEMEHTOM, OTIMYAIOIIIM CyAeOHO-IKCIIEPTHYIO eATeNbHOCTh. CriernIHbI M IPHUEMBI, CPE/ICTBA,
METOIWKH HKCIIEPTHOU JEeSTEIHHOCTH, CBSI3aHHBIC C MTOCTYIUICHUEM, 00pabOTKOM 1 OLIEHKOH JTOKa3aTelbCTBEHHOMH
HH(pOPMAIIHH, Ha KaYeCTBO M JOCTOBEPHOCTh KOTOPOW OKA3bIBAIOT 3HAYMTEIBHOC BIMSHUC IICUXUYCCKUE KAueCTBa
skcrepta. [ToaTomy moadop M pacCcTaHOBKA KaJpOB B CYINCOHO-IKCICPTHOM YUPCSIKICHUMU SIBISICTCS BEChbMa CIIOK-
HOW M aKTyaJIbHOW 3a/aucii u TpeOyeT cocTaBlicHHE MPOGUIOrPaMM JUIS YCTAHOBIICHHS PUTOHOCTH KOHKPETHOTO
JUIA K TPOPECCHOHATBHON 3KCIIEPTHOMN eATeNbHOCTH. [IcHXudaecKue mpoIecchl KCIepTa Pealn3yroTCs B IpoIec-
Ce BBITTOJTHCHUS UM MTO3HABATEIHFHON IKCIIEPTHON MEATEIHHOCTH, TOITOMY HCXOTHBIM U aKTyalbHBIM IS CO3IAHS
MOJIeINIeH ICUXNYIECKHUX KaueCTB CyIeOHOTO AKCTIepTa SIBISACTCS TICUXOJIOTHIECKIE OCHOBEI CY/ICOHO-IKCTIEPTHOM J1esi-
TEJIBHOCTH, OTPAKEHHON B METOJMKAX MCCIea0BaHus. [l co3manus MoieNiel ICUXUUECKUX KadeCTB DKCIIEPTa aKTy-
aJIbHO PACCMOTPEHUE KOMIICTCHITUH CYICOHOTO SKCIIePTa U YCTAHOBJICHUE B3aMMOCBSI3U SKCIICPTHON KOMIICTCHIIHH
BBIMOJTHSICMBIX IKCIIEPTHBIX (PYHKIHIA (TI03HABATEIIBLHOM, OPraHU3aIllMOHHO-KOMMYHHKATHBHOM ).

KiaroueBbie ciioBa: OKCICPT, IMCHUXHKA ODKCIICPTA, BHYTPCHHCC y6C)K,Z[€HI/I€, TICUXOJIOTHs, SKCIIEPpTHAsA Acs-
TECJIIBHOCTD.

BBenenune

B coBpemMeHHOM Cymompon3BOACTBE HEBO3MOXKHO MPEIACTABUTH MPOIIECC JTOKA3bIBaHMs 0e3 HcC-
MIOJTb30BaHMsI CyIeOHO-IKCIIEPTHBIX 3HAHUH B Ka9eCTBE Cy[AeOHBIX JOKa3aTenbcTB. COBEPIICHCTBOBA-
HUE TEXHOJIOTUHU MPUMEHEHHUS 3HAHHUIA 3KCIIepTa BKIIOYACT WHCTUTYIIHOHATIBHBIC OCHOBBI HX MTPAaBO-
BOTO aIMUHUCTPUPOBAHUS M CaM IPOLECC MO3HAHMS FOPUINYCCKUX (DAKTOB, BXOASIINX B MPEIMET
JIOKa3bIBAHUS.

B nonHoit Mepe pa3zpaboTaHbl U pa3padaThIBAIOTCS HHCTPYMEHTATBHBIC MEXaHU3MBI JICITEIILHO-
CTH CyZIeOHOTO DKCTEepTa, OAHAKO MPOIECC OCMBICICHHUS 0COOCHHOCTEH MCUXOIOTHYECKUX MEXaHU3-
MOB JKCIIEPTHOTO TIO3HAHUS B paMKaxX IIPaBONPUMEHEHUS IO CUX TIOp HE 3aBEPIIEH U HE TIPECTaBICH
B BHJIC KOMITJICKCHON MTCHUXOJIOTO-KPUMHUHAIMCTHIESCKON TEOPHH M OCBEIIAJICS B paMKax OOIIeH Teo-
puu cyneOHoI 3KCcrepTH3bl. B HacTosIee BpeMsi 0TMEYaeTcs IMPOCTON MEePEHOC OOIIMX MOJIOKSHHHA
TICUXOJIOTHH Ha DKCIIEPTHYIO JeSATENHHOCTh 0€3 yueTa ee crienu( Ky, 3a/1a4 U BBITIOTHICMbBIX (DyHK-
uuit [1].
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[TpoGneMHBIMU aCTIEKTaMH Ha CETOHS SBIISTFOTCSI:

¢ OTCYTCTBUE €AMHOTO TMOJXO0/Ia K COIEPIKAHUIO TTOHSITHS MICUXOJIOTHUYECKUX OCHOB JICSITEILHO-
CTH CyJIcOHOTO JKCIIEpTa IPU MTPOU3BOICTBE IKCIICPTH3BI,

¢ OCTaIOTCS HE 70 KOHIIA BRISCHEHHBIMA OCOOCHHOCTH IKCTIIEPTHOTO MMO3HAHUS KakK crieruduye-
CKOM MBICIUTEIIFHOMN JeITEILHOCTH;

¢ HE YTOYHEHbl MEXaHU3Mbl peaiM3aluy MO3HABATEIHLHON U OpraHU3allMOHHO-KOMMYHHUKATHB-
HOW (DyHKITHI KaK TICHXHYECKUX MPOIECCOB JIEATEIHHOCTH IKCIIEPTa B CyIeOHOM IPOIIeCCe;

¢ B JIOCTATOYHOW MEpe HE OCYIIECTBICHBI podeccuorpaduueckue UCCIeIOBaHuUS C IETbI0 CO3-
JIaHWS MOJIeTIeH TICUXMYECKUX KaueCTB JIMYHOCTH DKCTIEepTa.

IIpodeccronanbHas neATeTbHOCTh DKCIEPTa MPEACTABISIET COO0H COBOKYMHOCTh (PM3UUECKUX
HCCIIEIOBATEIBCKUX JIEUCTBUN U TICUXUUYECKUX TPOIIECCOB, TOATOMY JISl BBISIBICHUS TICUXOJIOTHYE-
CKHX Ka4eCTB IKCIIEPTa HEOOXOIMMO MPOAHAIIU3HPOBATH TICUXOJIOTHYECKUE OCHOBBI AKCTIEPTHOM J1esI-
TenpHOCTH. [lenecoobpazeH KOMIUIEKCHBIH MOIXO0/] K aHATN3y TICUXOJIOTHIECKIX 3aKOHOMEPHOCTEH B
MMO3HABATEIILHON W OPraHU3alMOHHO-KOMMYHHUKATUBHOMN JIEATEILHOCTH dKCIEpTa ISl TallbHEUIIEero
COBEPIIICHCTBOBAHMS OPTaHU3AI[MOHHO-TIPABOBBIX M METOJAMYCCKUX OCHOB TPOM3BOJCTBA CYIEOHO-
AKCIIEPTHBIX UCCIICI0OBAaHUH, moAOOpa 1 00yUYEeHUS SKCTIEPTHBIX KaJIPOB.

B HacToseli cratbe paccCMOTPEHBI TICUXOJIOTHUECKHUE OCHOBBI AKCIIEPTHOTO MCCieI0BaHus (I10-
3HAHWs1) ¥ HAa X OCHOBE TPEJIOKEHBI MOJIEITN TICHXUYECKUX KaueCTB AKCIIEPTa IS YIIyUIIeHHs TIPO-
recca noadopa IKCIEPTHBIX KaJIPOB B CYIeOHO-IKCIIEPTHBIC YUPEIKICHHS.

MarepuaJibl 1 METOIBI

B xozxe uzydyeHus naHHOW TeMbl OBLTU M3y4Y€HBbl HOPMATUBHO-TIPABOBBIE AKTHI, PETYIUPYIOIINE
AKCIEPTHYIO JESTEIbHOCTh, MPUMEHEHNE CIECIMAIbHBIX 3HAHUA B YTOJOBHOM CYJOIPOU3BOACTBE,
CHenualIbHas JIUTEpaTypa 10 pacCMaTpuBaeMOMY BOIIPOCY.

B xone mccnemoBaHus MCTIONB30BATINCH OOIIME W YaCTHBIE METObI HAyYHOTO TMO3HAHHS: (op-
MaJIbHO-JIOTUYECKH, CHCTEMHBIH, CTPYKTYpPHO-(YHKIIMOHAIbHBINA, CPABHUTEIBHO-ITPABOBOH.

JlesTenbHOCTh CyIeOHOr0 3KCrepTa Mpu MPOU3BOJACTBE IKCIEPTU3bI — OCHOBHOM, LEJI€HAIPaB-
JICHHBIM W TIPOTPaMMHBIA TIpoliecc npeoOpa3oBaHus W GuKcauu WHOOPMAIMH, COAEpKaIehcs B
00BEKTE UCCIIEIOBAHNS, B aKTyaJIbHBIE [ CYJI0NPOU3BOICTBA CBEICHUS | MIEpeada ux MyTeM IMHCh-
MEHHO-PEYEBOM KOMMYHHKALIUH.

OCHOBHOH J€ATENBHOCTBIO FKCIIEPTA ABISAETCS IPOU3BOICTBO IKCIIEPTH3, KOTOPBIM IMPUCYIIH MO-
TUBAIIMOHHAS U 11eJI€yCTaHOBOYHAs QYHKIUH (CyObeKTUBHO-/IesATeNbHas ). [IcuXomornyeckuii momxos
MO3BOJISICT BBIACIUTH JIBE€ BakKHEHIIME (DYHKIMH B ACSITEILHOCTH SKCIIEpPTa: MO3HABATEIbHYIO U Opra-
HU3aLMOHHO-KOMMYHHUKAaTUBHYI0, KOTOpbIe 0ObEAMHEHBI 00IIeH 1ebi0, 00yCIaBIUBAIOIICH 11eJI0CT-
HOCTb SKCIIEPTHOU NEATEITHHOCTH.

I. [To3naBarenpHas GyHKIUS CYNeOHO-OKCIIEPTHON IEATEIHHOCTH

C y4eToM NCUXOJOTMYECKUX KOHCTPYKUUH (Moaeseit) mo3HaBareabHas JesTeIbHOCTh IKCIepTa
MPEICTaBIE€HA CTPYKTYPHBIMU 3JIEMEHTAMHU (3TallaMu) PEIIEHUs JJIOTMYECKUX MBICIUTEIbHBIX 3a/1a4:

1) npeaBapuTenbHOE OLIEHOYHOE BOCIPUATHE!

¢ 0CO3HaHUE TMOCTABJIEHHBIX BOMPOCOB OT MCXOIHOTO MCTOYHHKA — CyOBEKTa CyaeOHOro mpo-
necca;

¢ OCO3HAHUE 3a/1a4, T71€ UCXOAHBIN HCTOYHHK — CYIIECTBYIOIINE METOAUKH U UX BO3MOKHOCTH, a
TaK)K€ BO3MOKHOCTU COBPEMEHHBIX TOCTH)KEHUHN HAyKU M TEXHUKH JJIS peaTn3alui 3BPUCTUUYECKUX
MIPUEMOB PELICHMSI CJIOKHBIX 3a/1a4;

¢ 0CO3HaHUE JI0CTAaTOYHOCTH, JOCTOBEPHOCTH, TOIMYCTUMOCTH UCXOAHON MH(POpPMALIMU OT CyOb-
€KTOB Cy/leOHOTO TpoIiecca JUIsl pelIeHus] BOIPOCOB U 3a/1a4 C IIeJbI0 OCYIIECTBICHUS SKCIIEPTHOM
NIESITEIbHOCTH,

¢ CONOCTaBJICHHE LIEJeH U BO3MOXKHOCTEW C MPHUHATHEM PEIIEHHs 00 OCYIIECTBICHHH B KOH-
KpPETHOM Cllydae IKCIEPTHON AeATEIbHOCTH;

2) aHaJIM3 YCIOBUH pELIeHHs MOCTABJIECHHBIX 3ajay:

¢ COCTaBJICHHE MO3TAITHOTO MJIaHA PEIICHHUs YKCIIEPTHBIX 3a/1a4, TPEOYIOIEro npeiBapuTeIbHOM
MOCTAaHOBKH JKCIIEPTHON BEpPCHH (BEpCHi) M MOJEIMPOBAHUS MMO3HABATENBLHBIX BAPHAHTOB I MX
MIPOBEPKH;
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3) MBICTUTETBHBIH MTPOIeCC:

¢ HCCIe0OBaHNe, CBI3aHHOE C AaHATMUTUYECKUMHU (QYHKIUSAMH MMO3HAHUS OOIINX U YaCTHBIX MPH-
3HAKOB M CBOMCTB OOBEKTOB 3KCIIEPTH3bI, UCTOUHUKOB UX TIPOUCXOXKICHHS, IPHUYNHHO-CIICICTBEHHBIX
CBsI3eil 0OBCKTOB U SIBJIICHUIL;

4) mpuHATHE PELICHHUS:

¢ MBICJIEHHBIM aHaJIM3 COOTHOIIEHUS COBOKYITHOCTH, BBISIBJIEHHOU B mnmpouecce UCCJICa0BaHUsA
UH(OPMAINH, C THTIOBBIMHU aJITOPUTMaMH BBIBOJIOB, C(HOPMHPOBAHHBIMH B BAJTHJOBAHHBIX METOANKAX
9KCTIEPTHOTO MCCIEIOBAaHU. A TaKyKe MBICIUTENbHAS JIEATEILHOCTh 10 YCTAaHOBICHUIO TPUYUHHO-
CJIC/ICTBEHHBIX CBSI3€H MEXIY BBISBICHHBIMH Pa3IHUUSAMH (PACXOXKICHUSIMH) C THIIOBBIMHU aJro-
pPUTMaMH OICHKH M MX 3HAYMMOCTBIO JJIs1 (JOPMUPOBAHHS SKCIEPTHBIX BBIBOJOB MO KOHKPETHOMY
HUCCICA0OBAaHUTIO (KaTeI‘OpI/IIIeCKI/IX IMOJIOXKUTECJIbHBIX, KaTCTOPUYCCKHUX OTPHLATCIbHBIX, BCPOATHBIX,
AIBTEPHATUBHBIX U T.J1.). TakuM 00pa3oM, TaHHBIN ATaI MPEACTABISET COOON IKCIEPTHYIO OLIEHKY C
nocieayonmM GopMIpoBaHUueM yOSKICHUS B IPaBIJIBHOCTH PE3yIIBTaTOB UCCIEIOBAHUS.

W3noskeHHAast MO/IE b TIO3HABATEIBHOM IEATENIEHOCTH OTPakaeT (OPMaIbHYIO CTOPOHY MEXaHU3-
Ma U XOJ1a MBICITUTEIILHOTO Mpoliecca Cye0HOro SKCIepTa U COOTBETCTBYET YPOBHIO MOATOTOBUTEIb-
HOU (OpUEHTUPYIOIIEH ) NeSITeIPHOCTH U YPOBHIO SKCIIEPTHOTO UCCIICIOBAHMS.

[IpodeccuonanbHas mo3HaBaTeNbHas AESITEIbHOCTh CyAeOHOIr0 KCIepTa OTHOCUTCS K HayYHOH
JeSITeIbHOCTH € MO3UIMK TBOPUECKOTO MPOLIECCca, TaK KaK CBA3aHa C MPOOIEMHOCThIO U yCTaHOBIIE-
HUEM HOBBIX (DaKTHIECKUX OOCTOSITEILCTB (I0KA3aTeIbCTB), HE M3BECTHBIX PAHEE CY/Y, CICICTBUIO,
OOBEKTUBHBIX HA YPOBHE MMO3HAHUS COOBITHS MPOUCIIECTBH. B paMkax TBOPUECKOTO SKCHEPTHOTO
npoliecca MPUHATO BBIACTATH /1BA aCHEKTa: IIO3HABATEIbHBIA U OPraHU3allMOHHO-KOMMYHUKATUBHBIN.

[To3HaHus ¥ 3HaHUS — JBa B3aUMOCBSI3aHHBIX MPOIIECCa MBICIUTEIbHON AesTenbHoCcTU. [To3Ha-
HHE IPECTaBIsIeT COO0M MPOLEeCcC MBICIUTEIbHON eATeIbHOCTH SKCIepTa B paMKax MpoOIeMHOM
CUTyaluuu JJist HpI/IO6pCTCHI/IH 3HAaHUS 1 NPOBEPKU €0 HICTUHHOCTH U, 110 CYIIECTBY, MCXaHNU3M IIEPC-
XOJa OT HE3HAHUs K 3HAHUIO. B ICHXOIOrHYECKOM acIeKTe 3TOT MePeXo] COCTOUT U3 CIEAYIOUINX
YPOBHEN:

¢ mpolecca HaKOTUICHUS 3HAHUH,

¢ mpolecca JOTHYeCKOro CHHTe3a MOJTyYeHHOU HH(OPMALIUY ISl CYXKICHUS O JI0Ka3aTeIbCTBEH-
HBIX (paKTax;

¢ (GopmHpoBaHHE BHYTPEHHETO YOCKICHUS HKCTIEpTa B MPABUIBHOCTH CBOCH OIICHKH.

dopMupoBaHre BHYTPEHHETO yOEKICHHUS SKCIEepTa MPeICTaBIseTcs BechMa 3HAYUMBIM U CBSI-
3aHHBIM C TICUXOJIOTHYECKHMHU OCHOBaMH SKCHEPTHOI aesTensHOCTH. OCHOBHBIE 0COOCHHOCTH TPO-
necca (OPMHUPOBAHHS BHYTPEHHETO YOEXKIEHHs B ICHUXOJIOTMYECKOM AacIleKTe OLIEHMBAIOTCS KaK
cTerneHb COPMHUPOBAHHOTO Y CyAeOHOT0 KCIepTa KOMILIEKCa POo(eCcCHOHATbHO BaKHBIX KAueCTB,
TIO3BOJISIFOLIMX OCYIIECTBIIATH ICUXUYECKYIO ISSITeIbHOCTD, HANIPABJICHHYIO HA MPEOI0JICHHEe HH(POP-
MAaIMOHHOM HEOTIPEIEIIEHHOCTH (TIPOOJIEMHOCTH) M CO3/IaHUE HA OCHOBE MBICITUTEIBHOM OLEHKH 1yB-
CTBa YBEPEHHOCTH B MPABUIILHOCTHU PEIICHUS 3a/1a4 1 BOIpocoB [1].

B ncuxonoruueckom acrekte yoekJeHne SKCIepTa SIBISETCS OTPAKEHUEM ero ICUXHYECKOTO CO-
CTOSIHMSL U C()OPMHPOBABIICHCS Y HETO YBEPEHHOCTH B TOM, YTO €TO BBIBOJIBI JOCTOBEPHHI. [loaToMy
TICHXOJIOTUYECKHUI acTeKT TeCHO CBSI3aH C MHTYUIUEH, IBPUCTUYCCKIM MBIIUICHHEM JKCIIEpTa, €ro
BOJICBBIMH, SMOIIUOHAJIBHBIMH, NUHTCIIJICKTYaJIbHBIMU Ka4€CTBaAMU, IIPUCYIIUMU EMY 0COOEHHOCTIMH
BBICILIEH HEPBHOU JEATEIIBHOCTH.

BuyTtpennee yoex1eHIe IKCTIepTa SBISETCS CBA3YIOIM 3BEHOM MEXKIY 3HAHWEM U TTO3HAHHEM.
DKcnepTHask AEATENIbHOCTD 3aBEPIIAeTCsl KOHCTATAllMeH PEeIIeHHBIX BOMPOCOB (IKCIEPTHHIX 3a/1a4),
COZIEpIKaIIMX BBIBOJHOE 3HAHUE, MOJTyYEHHOE My TEM JIOTHYECKIX YMO3aKIFOYeHUH, KaK Mpolecca 1mo-
3HABaTEJIbHOM IEATETHLHOCTH, HOCAIICH CYOBhEKTHBHO-00BEKTUBHBIN Xapakrep. ConepaHue TaHHON
JACATCIbHOCTU HE PCTTIAMCHTUPYCTCA HOPMATHUBHO-IIPABOBBIMH aKTaMU U MPCACTABIIAIOT co0oii cu-
XOJIOTHUECKUE OCHOBBI KCIIEPTHOTO MTO3HAHUS M 3HAHMUSL.

I1. Opranu3anMOHHO-KOMMYHHKATHBHAs (YHKIHS CylneOHO-IKCIIEPTHOH NesITeIbHOCTH

Oprann3aluoHHO-KOMMYHHUKATUBHAST (DYHKIUS SKCTIIEPTHOW NEATEIBHOCTH OIPEENseTCs BIIH-
SIHUEM CyJeOHOro JKcrepTa (ero 3akueHHs) Ha YYAaCTHUKOB M MPOLECC JOKa3bIBAHUS B IIEIIOM.
Texnonorus (CpencTBa, METO/bI, IPUEMbI) U MEXaHU3M BIIMSIHUSI, OKAa3bIBAEMbII TEKCTOM SKCIEPTHO-
r0 3aKII0YeHHs (KOMMYHHUKAaTOPOM) Ha YYaCTHUKOB CyJIeOHOTO Tpolecca (aapecara), HeIOCTaTOYHO
H3YYCHBI B IICUXOJIOTHYCCKOM aCIICKTC.
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CornmacHO COBpPEMEHHBIM MPEACTABICHUSAM, 3aKJIIOUEHHE JKCIepTa (KOMMYHHKATOpa) BO3JCH-
CTBYET Ha OLIEHKY CBEJICHUI M Ha (OPMHPOBAHHE BHYTPEHHETO YOEKAECHUS YYaCTHUKOB CYIOIPO-
n3BOACTBa (aapecara). OnHAKO Takoe BO3CHCTBUE B3aMMHOE M MMEET OOpaTHYIO CBA3b, aJIpecaToM
MOXET CTaTh HKCIIEPTHOE 3aKIFOYCHUE, & KOMMYHHUKAaTOPOM — YYaCTHUK CyAeOHOro mpolecca, Halpu-
Mep, CHEeIMAIKCT 10 3apocy aJBOKaTa. 3aKIIUCHHUE SKCIepTa CTAHOBUTCS Cy[eOHBIM J10Ka3aTellb-
CTBOM B PEe3yJIbTaTe MCCIEIOBAHUS; UCXOJUT OT JINIA, UMEIOLIET0 CIelnaNbHble (HEIOPHINIECKUe)
3HAHU, COOTBETCTBYET TPEOOBAHHAM MPOIEIYPHOTO 3aKOHOATEIbCTRA.

B 3akimoueHnn dKcriepTa 4eTKO BBIZCTICHBI €T0 OCHOBHBIEC (DYHKIINU:

¢ 3akperurstonas ((puKcanus Xoaa IKCIEPTHON AEATEIILHOCTH ),

¢ OllEHOYHasl (JIorn4ecKas OLIEHKa Pe3yJIbTaTOB I03HABATEIbHON IEATEIbHOCTH);

¢ KOMMYHUKaTUBHas (MH()OPMUPOBAHUE O PE3Y/IbTaTaX MO3HABATEIBHOMN JIEATEIBHOCTH);

¢ UHTepakUuoHHas (yOeKaeHue apecaToB B 00bEKTUBHOCTH BBIBOJIOB).

3akioueHHe HKCIEpTa, Kak cye0Hoe J0Ka3aTeIbCTBO, COACPKUT HH(POPMAIIHIO 0CO00TO conep-
KaHUS ¥ IPABOBOTO HAa3HAUEHHUS, a CJIeI0BAaTENIbHO, UMeeT crenududeckuii ctaryc. OHO CTaHOBUTCS
JIOKa3aTeIbCTBOM TOT/Ia, KOT/a:

¢ cII0COOCTBYET BBISICHEHUIO 00CTOSATENIBCTB, COCTABIISIOIUX IPEAMET 10Ka3bIBaHUS;

¢ II0JIyYECHO B MOPsKE, yCTAaHOBIEHHBIM 3aKOHOM;

¢ OIICHEHO IO YCTAHOBJIEHHBIM IIPABOBBIM KPUTEPHUSIM,

¢ MOTHUBHPOBAHO, MOHITHO U YOEIUTEIbHO.

3aKIoueHe dKCIepTa MPEACTaBIsieT COO0H TEKCTOBYIO (pOpMYy KOMMYHHUKATHUBHBIX CBS3ei, U
00beMOM OOIIEHHS B HEH SIBIISIETCS BECh TEKCT, YTO CBUJICTEIBLCTBYET O OOJiee CIIOKHOM BHJIE MPO-
(beccuonanpHOro o01eHus. TekeT 3akroueHns NOAYMHEH 1Ielu yOexXIeHUs ajpecara.

Bo BBO/IHOMN yacTH 3aKJIIOYEHUS HKCIEpTa MPEJCTaBICHO MH(POPMALMOHHOE Hadajao OOLIeHUs
KOMMYHHKaTopa (9KCIepra) ¢ aapecaraMu (y4acTHUKaMU TpoIiecca):

¢ 0 BPEMEHHM, MECTE 1 OCHOBAHMSX IPOU3BOJICTBA HKCIIEPTU3HI,

¢ 00 HKCTIepTe ¥ HHUIMATOPE IKCIIEPTH3BI.

B ycTaHOBOYHOH YacTH KOMMYHHKAIMOHHAS (PYHKIIHS 3aKIIOYAeTCs B COOOIIEHNH 00 OCHOBHBIX
YCIOBHUSIX 3KCIEPTHOM CUTyalluH, B KOTOPOH HAXOIWJICSA JKCIEPT K Hadally MPOU3BOJCTBA dKCIEp-
TU3bl, U YKa3bIBAETCS IPHU M3JIOKEHUU BOIIPOCOB, IMOCTABIEHHBIX IEpe] FKCIIEPTOM, YKa3aHHEM Ha
00BEKTHI MCCIIEJOBAHMUS U MaTepHalibl iena. B onucarenbHOM 4acTH KOMMYHUKaTUBHAS (DYyHKIINS BBI-
pakaeTcs B COICP)KAHUM U pe3ynbTarax (OLEHKe) SKCIIEPTHBIX NCCIIEIOBAHNH.

BoszeiicTBre, BocIpusTHE U OCO3HAHUE MHUCHMEHHO-PEUEBOrO COOOIIECHHSI BO MHOTOM OIpese-
JSIeTCsl CTPEMIICHUEM aJipecaTa K JIOTHYecKoi 00paboTke mocrymnaroneid HHPOpMaul OT KOMMYHH-
karopa (9kcnepra). [Iporecc BocpusTHs NepexkUBaeTCs aJpecaToM MOACO3HATENbHO KaK «CIIOHTaH-
HOE» MOHUMaHMe. B UTOroBoi 4acTH 3aKIIIOUEHHsI SKCIIePT KOHCTATUPYET UHTETPALIMOHHBIN 3JIEMEHT
TEKCTa, BKIIFOUAIOIINI OIIEHKY pe3yJIbTaToB UCCIIEA0BaHUs, 000CHOBaHNE U (DOPMYIINPOBKY BHIBOJOB
110 TIOCTABJIEHHBIM BompocaM. Bexymas QyHKIMS BBIBOIOB — KOMMYHUKATHBHAS, TaK KaK BBIBOIBI,
KOTOpBIe OBLIH yKe c(hopMynUpOBaHBI B CHHTE3UPYIONIEH YacTh 3aKIIOYCHHUs, HE COAEPKaT HOBOM
uHPOPMAITIH.

Wunnuatop (agpecaTr) Ha3HAYEHUS SKCHEPTHU3BI SIBIISETCS JIHUIIOM, BCEINa 3aMHTEPECOBAHHBIM B
NOJTy4YEeHUN MH(POPMAIUH, TIOCKOJIbKY CBEICHUS, COAEp KaIINecs B 3aKJIIOUEHUH, SIBJISIOTCS HE00XO-
JMMBIM KOMITOHEHTOM €T0 AEATeNbHOCTH (CyIAbH, MPOKYpOpa, ciiepoBaresns, ajBokara). [loatomy k
TEKCTY 3aKJIFOUEHUS SKCIIepTa MPEIbABISIOTCS CIIEAYIOIre TpeOOBaHuU:

¢ crporoe coOIoieHNe 3aKOHOB (POPMaTbHOM JIOTUKH;

¢ HaJM4ue yTBEP)KICHUH (Te3nca) U MX apryMEHTAINH;

¢ Hanuuue 0ObsICHEHUH NPUYMHHO-CIIEACTBEHHBIX CBSI3CH.

[Ipu moAroToBKE 3aKIIIOUEHHs] SKCIIEPT OPUEHTUPYETCS Ha TaKUe CBOMCTBA TEKCTa, KaK KOHTAKT-
HOCTb U JTUCTAaHTHOCTb. CTpemileHHe KOMMYHHUKATHBHBIX CyObEKTOB K KOOIEpAlUU B PEIICHUH JKC-
NEePTHHIX 3a/1a4 MPEACTaBIsIeT cO00i KOHTAKTHOCTh. J{MCTAaHTHOCTD MPOSBIIAET ce0s B MOJIHOTE, TO-
CJIEZIOBATEIbHOCTH, KOPPEKTHOCTH OIMCAHMS X0/ UCCIIEIOBAHMUS U MOTYYCHHBIX PE3yIIbTaTOB.

Crnenuduyeckyto GopmMy npuoOpeTaeT OpraHu3aluOHHO-KOMMYHHUKATUBHAS (DYHKIMS TIPU BBI-
NOJTHEHUH KOJUIEKTUBHBIX SKCIEPTHBIX MCCIEJOBAaHUM (COBMECTHOW 3KCHEPTHON JESTEIbHOCTH) B
paMKax KOMHUCCHOHHOM U KOMIUIEKCHOM akcriepTussl [2]. [Ipu aTom anpecaroM octaercs opraH, Ha-
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3HAUMBIIMN 3KCIEPTU3Y, HO KOMMYHHKATHBHBIE CBA3U JONOJHUTEILHO BO3HUKAIOT B IPYIIIE KCIIEP-
TOB (KOMMYHHMKATOPOB), BBIIOJTHAIOIINX IKCIEPTHBIE UCCIIEOBAHMS.

OCHOBHBIMH ITPU3HAKAMU KOJUIETHAIBHOM IKCIIEPTHON AEATEIBHOCTH SIBIISIFOTCS:

¢ eIMHOE aJMMHUCTPATUBHOE PYKOBOACTBO OpraHu3alel U 00ecreyeHneM 3KCIEePTHOro Ipo-
U3BOJICTBA;

¢ 00mMii apecaT KOMMYHHKAIINY;

¢ o011as 1eJIeHanpaBIeHHOCTh YKCIEPTHBIX ACHCTBUI (METOIHK) U OXKHIAEMOTO pe3yibTara, Co-
OTBETCTBYIOLIETO peaan3aluy MOTPeOHOCTE KOMMYHHUKAaTOPOB U a/ipecarta;

¢ HaJM4ue OJMHAKOBBIX YCIOBHMH (IIPOCTPAHCTBA, BPEMEHM), CO3AAIOLIMX BO3MOXHOCTh JIMY-
HOCTHOT'O KOHTaKTa 1 00MeHa HH(pOpMaLueii;

¢ muddepeHnmanyy cTaauii (3TarnoB) SKCIEPTHOM MO3HABATENLHOM NEATETILHOCTH.

WuanBuayaibHble ONepaluy KaXka0ro SKCIepTa MpH MPOU3BOJICTBE KOMUCCHOHHOM SKCIIEPTHU3HI
IPOBOJATCS NMapajiieNIbHO, HE3aBUCUMO OT OINEPAllMOHHBIX ASHCTBUI OpyT Apyra.

Oco0EHHOCTBIO KOMIUIEKCHOM 3KCIEPTU3BI ABNIAETCA €€ peaau3aliysl B yCTaHOBICHHOMN MOCIe10-
BaTENIbHOCTH, U KOMMYHUKAaTUBHAs (DYHKIMSI KOMUCCHUH KCIIEPTOB XapaKTEPU3yeTCsl MHOKECTBEHHbI-
MU UHIUBHUIYaIbHBIMU U OOLIMMU LEIAMH (BHYTPHUCUCTEMHBIMH) CBSI3sIMU. J[BE CTOPOHBI yKa3aHHOM
KOMMYHHKAIIUHU, KOTJ]a UTOT MHIMBU1yaJIbHOM [103HABATEILHOMN JIEATEIbHOCTH CIIY’KUT yCIOBUEM Ha-
yaja Jpyroi, TpeOdyroT OT SKCIepTa MOTrPaHNYHON KOMIETEHTHON MH()OPMUPOBAHHOCTH, 3HAYUTEIIb-
HO PacUIMPSIIOT PAaMKU €r0 KOMIIETEHIIUH U CIIy’KaT B3aUMOOOOT alllEHHIO AKCIIEPTHOM KOMMYHUKALIUH
KakK NMpo¢eCCHOHAIBHOM IPYIIIBI ¢ OOLIMMU LIEISIMHU CBOEH M03HABATENbHOM JIESTeNbHOCTH [3].

Bei1en3nokeHHOe U 1ieNIb HAcTOsAIIEeH paboThl ONpeaenstoT He0OX0UMOCTh PACCMOTPETh KOM-
HETEHIHIO CY/1Ie0HOr0 3KCIepTa Kak Npo(ecCuoHanbHOIO y4acTHUKA Cye0HOro mpolecca, 0o1aaro-
IIET0 CHEeUAIbHBIMU 3HAHUSMU.

Kommnereniust skcriepra (0T Jat. compete — «COOTBETCTBOBATh, OBbITH rofiHbIM») E.P. Poccunckoit
paccMmaTpuBaeTcs B IByX aclekrax. Bo-nmepBbIX, Kak Kpyr IOJHOMOUUH, IpaB U 00S3aHHOCTEH JKC-
1epTa, KOTOpbIE OINpPEAEIEHbl MPOIECCyalbHbIMH KOAEKCAMU M BEIOMCTBEHHBIMU HOPMATHBHBIMH
aKTaMu. Bo-BTOpBIX, KaKk KOMILIEKC 3HaHUI B 00J1aCTH TEOPUH, METOAUKU U IIPAKTUKHU CyAeOHOM 3KC-
HEepTU3bI OIIPEAEICHHOIO poja, Bua [4].

B Teopuu cyneOHOM SKCTIepTU3bI IPUHATO MO CTENIEHH OOLTHOCTH U COAEPKAaHUIO KOMIIETEHIIUIO
muddepeHInpoBaTh Ha TPH YPOBHSI:

¢ mpoleccyalbHas KOMIETEHIMs AKCIEPTa, KOTopas XapaKTepu3yeT IpaBa U 00A3aHHOCTHU Cy-
neOHOro dKCrepra, objaJjaHue UM ClelHaIbHBIMU 3HaHUAMHU. [IponeccyanpHOl KommeTeHueit 00-
JaJaoT Bce CyAeOHbIe SKCIEPTHI, IPUBJIEKAaeMble IS IPOBEACHUS SKCIIEPTU3 B TIOOBIX OTPACIIAX Cy-
JIOTIPOU3BOICTRA [5].

¢ Hay4Has KOMIIETEHIIUs SKCIIepTa COOTBETCTBYET 00bEMY CIIEI[MATIbHBIX 3HAHUM, yMEHUH U Ha-
BBIKOB, KOTOPBIMHU 00s13aH 0071a1aTh SKCIEPT OMNPEIEICHHON HKCIIEPTHON CHEIMaIbHOCTH JUIS peliie-
HUS OKCIIEPTHBIX 3aj1a4 [6].

¢ (a30Basi KOMIIETEHIUS SKCIIEPTa OMPEEIIeT CIIOCOOHOCTh 3KCIIEPTa CaMOCTOSATEIBHO PELIATh
3a7a4u (BOIPOCHI), ONUPASCh Ha CUCTEMY 3HAHH, IOTy4YEHHBIX B IIPOLIECCE €ro MPOpheCCHOHANBHOTO
CIeLMaIbHOIO 00pa30BaHuUs B By3€, a TAKXKe 3HAHUN ¥ YMEHHH 10 3KCIIEPTHOM CIeHaIbHOCTH, IIPU-
OOpETeHHBIX B pe3yNbTaTe €ro MOArOTOBKU K aTTeCTAllMM U MOJyYeHHIO KBaJHU(PUKALUU CyneOHOro
skcriepra [7].

Pe3yabrarsl u 00cy:x1eHue

Ha HeoOxomumocTh HcclaenoBaHMsl IICHMXOJIOTHMYECKOTO acleKTa JeATeNbHOCTH JKCIepTa
yKa3blBaJIU BUJHBIE COBETCKHE U OTeYecTBEeHHble KpuMuHaIUCThl T.B. ABepbsiHoBa, P.C. benkun,
A.N. Bunbepr, I'JI. I'panoBckuii, A.B. lynos, H.T. Manaxosckas, B.C. Mutpuues, M.S. Cerai,
A.P. lllnsaxoB u np. IlomokeHust oOmIed METOMONOTHH SKCHEPTHOTO MO3HAHMS, BKIIIOYAIOIINE
TICHXOJIOTHYECKHE acrekThl, obocHoBan IllnsaxoB A.P. B cucremy Hayku o cyneOHOH skcmepTHse
Bunbepr AWM. u Manaxosckas H.T. npeanaranu BKIIOYUTh XapaKTEPUCTUKY SKCIEPTa Kak CyObeKTa
ero nestenbHOCTH. B paborax ABeprsiHoBoi T.B. Tema momyunna nanpHeiiiee pa3Butue: B oOmei
TEOPHUH CyIeOHON HIKCIIEPTU3bI CTPYKTYPHO BBIICTICHBI yUEHUS O CYOBEKTE IKCIIEPTHOM ASITENLHOCTH,
0 cpencTBax U popMax KOMMYHHKATUBHOM JIEATEILHOCTH U MH(POPMAITMOHHBIX Tporieccax [8].
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Metononornyeckue 0CHOBBI IICUXOJIOTMYECKUX UCCIIEA0BAHUN IEATEIBHOCTH IKCIIEPTA, a TAKKE
METOJIMKH MTPOU3BOACTBA CYIEOHOM TICUXOIOTHUECKON IKCTIEPTU3BI OBUIN 3aJI0KEHBI OTEYECTBEHHBI-
MU y4Y€HBIMU U IpakTuKaMu Ka3axckoro HayyHO-MCCIEN0BATENICKOTO HHCTUTYTA CYA€OHBIX IKCIEp-
™3 MIO PK: A.®. Ay6akuposeiM, C.D. Berukosoit, E.JI. boronyxosoii. UMu paccMoTpeHbl 0CHOB-
HBIE TICUXOJIOTUYECKHUE IMOIXO/bl K aHaJIM3y AKCHEPTHBIX 3aKIIOYEHHH, (HOPMUPOBAHUIO BHIBOIOB.
C.®. BpIYKOBOH MCUXOIOTUIECKUI ACTIEKT B JIEATEIBHOCTH IKCTIEpTa MPEJCTABIEH B TEOPUH CyIe0-
HOM 9KCHEPTU3BI KaK CAMOCTOSITEIIbHOTO HAllPABJICHNS HAyYHO! U IPAKTHYECKOM JEATEIBHOCTH.

Ha axTyasbHOCTh M3y4eHHs ICHXOJOIMHM IKCHEPTHON JEATENBHOCTH B OLIEHKE JI0KA3aTeNIbCTB
C IPUMEHEHHEM CIIeLUabHbIX 3HaHUN YKa3bIBaJOCh U yKa3bIBae€TCs B HayyHOU juteparype. B pa-
oorax M.H. Copoxorsiruna, B.H. Xpycranesa, E.P. Poccunckoii, E.W. INansmunoit, U.1. Amunoga,
H.A. aBbiiosa, K.C. 3uanHa B pamkax oOIel Teopun cyJeOHON SKCIIEPTOIOTHH PACCMOTPEHBI 00-
M€ TIOAXOABI K MCMOIB30BAHHIO TICHXOJIOTUH TTO3HABATEIFHON IEATEIHPHOCTH B ITPOU3BOJICTBE IKC-
nepTH3bl (JINYHOCTH HKCIIEPTa, 0COOEHHOCTH KCIIEPTHON MMOUCKOBOH AesTensHoCTH). Oco00e BHUMA-
HHUE aBTOpaMH HACTOSIIEH cTaThy yaeneHo padoram Kuckunoii E.E., B KOTOpBIX BriepBbIe B KOMILIEK-
C€ PacCMOTPEHBI METOJIOJIOTHUYECKHE OCHOBBI IMICUXOJIOTMYECKOT0 NOAX0a K Cy1eOHON IKCIepTU3e U
ee CyObeKTy KaK MHOTOILJIAHOBOH JEATENIbHOCTH (CHCTEMHO-CTPYKTYPHBINM aHaJIU3 SKCIEPTHOU J1es-
TEIBHOCTH, BO3MOKHOCTH MPOodeccruorpaMMUpOBaHMsl CyI€OHOTO IKCTIEpPTa, O MCUXOJIOT0-KpUMHUHA-
JUCTHYECKON XapaKTEPUCTUKE PEUEBHIX BUI0OB KOMMYHHKAIIUNA TIPY B3aUMOJICHCTBUH CyIeOHOTO IKC-
nepra u ciemoBarens u ap.) [9].

BbIBOIBI CyneOHOTO 3KCrepTa, OCHOBAHHBIE HA pe3yJbTaTax €ro IMO3HAaBaTENIbHOM JEesTEeNbHO-
CTH, IOCTPOEHBI HA OCHOBE €r0 KOMIETEHIIUN U BHYTPEHHETr0 yOSKIEHUs, a ClIeI0BAaTeIbHO, UMEIOT
MICUXOJIOTHYECKYI0 OCHOBY. B HacTtosieit paboTe /Ui yCTaHOBIIEHUS B3aUMOCBSI3EH TaKUX BaKHEM-
[IMX MPOIIECCOB TICHXOJIOTMYECKOM MPUPOIbI, KaK HAaKOIUIEHHBbIC 3HAHUS (OCHOBHas 0asa), MO3Ha-
HHUE (IKCIEpTHAs JAEATEIbHOCTB), BHIBOABI (T€3UCHI) HA OCHOBE C(HOPMHPOBABIIETOCS BHYTPEHHETO
yOexmeHus, nmpoanaiu3upoBanbl padotel A.K. AmunsxanoBa u JI.B. Kynpssresoi, FO.I. Kopyxosa,
1O.K. Opnosa, B.®. Opnogoii, FO.H. ITorudko (cTpykTypa W MCTOYHUKH BHYTPEHHETO yOEXKICHUS
akcriepta). Paboter E.A. CHerupesa u O.E. SAnumuHoli MOCBSIIEHbI OIIEHKE J10Ka3aTelbCTB Ha OC-
HOBE BHYTPEHHEro YOEKIEHHsI C MPUMEHEHUEM 3aKOHOB ()OpMaJIbHOM JIOTMKH M 0a30BBIX 3HAHUU
akcrepra [9].

AHanmn3 paboT yKa3aHHBIX aBTOPOB TO3BOJISIET CIIEATh BBIBOJ O TOM, YTO OHHM BHECJH CYyIIe-
CTBEHHBIN BKJIAJ] B N3yUEHHE pacCMaTpUBAEMbIX BOIPocoB. OHako mpobiemMa, CBsI3aHHas € IICUX0JI0-
THYECKUMH 0COOCHHOCTMH MPOQeCcCHu IKCnepTa, GyHKIHNOHAIBHOW HAITPABICHHOCTHIO €r0 BCECTO-
POHHEHN JEeATENbHOCTH, HYKJAETCs B JaJIbHEHIIEM U YyIITyOJneHHOM n3ydyeHuu. CI0KHOCTh MPUPOIBI
paccMaTpUBaeMOro SIBJICHHUS MPEIoiaraeT ero KOMIUIEKCHOE HCCIIeI0BaHUe C MO3ULUN THOCEOJIO-
THH, JIOTUKH, TICUXOJOTHH U C YYETOM MPaBOBOU crielM(PUKHN CyneOHO-IKCIIEPTHON JESITeIbHOCTH B
YTOJIOBHOM M TPAKIAHCKOM CyIOITPOU3BOICTBE.

[Icuxonoruyeckue KayecTBa HKCHEPTA KaK €r0 «UHAUKATOP» BO3MOXKHOCTEH Kaue€CTBEHHO OCY-
MIECTBIIATH SKCHEPTHYIO MMO3HABATEIBHYIO IESTEILHOCTh OCYIIECTBIAIOTCS UM B HAHOOMIbIIEH Mepe
Ha CJICAYIOLIUX YPOBHSIX €r0 KOMIETEHLINH]:

¢ Ha ypOBHE MPOLECCYaTbHONH KOMIETEHIUU PeaU3yeTCsl OpraHu3alliOHHO-KOMMYHHUKAaTHBHAS
(bYHKIMS SKCIIEPTHOM JeSITebHOCTH;

¢ Ha ypOBHSX HAayYHOH M 0a30BOM KOMIIETCHIIMH PEaTU3yIOTCS B MOJTHOM O0ObEME OCHOBHBIC
(GYHKIMH SKCTIEPTHOU ACSITETFHOCTH: TTO3HABATEIbHAS  OpTaHU3aI[HOHHO-KOMMYHHUKaTuBHAA [10].

Ha ocHoBaHuuM aHanmm3a NCUXOJOTMYECKUX OCHOB ITO3HABATEJIbHOW U OPraHU3ALIMOHHO-KOMMY-
HUKATUBHOU JIEATEILHOCTH CyIeOHOTO IKCIIEPTa, C YYETOM JTaHHBIX MPO(ECcCHOHATBHOM MCHUXOIOTUI
JUYHOCTH CyeOHOro FKcrepTa (COBOKYMHOCTH MHAMBHIYaTIbHO-IICUXOJOTHYECKUX OCOOEHHOCTEH,
MO3HABATEIbHBIX M KOMMYHHUKATHBHBIX MPOIIECCOB, MOTHBAIIMOHHO-IIEHHOCTHBIX OCOOEHHOCTEHH,
HMOLIMOHAILHO-BOJIEBOH Cephbl) aBTOPaAMH HACTOSAIIECH CTaThH MPEATIAraloTCs CIEeAYIOINe JINIHOCT-
HBIE KaueCTBa HKCIIEPTa, O3BOJIAIONINE B ITOJTHOM 00bEeME PEeaIn30BaTh OCHOBHbIE (DYHKITUH IKCIIEPT-
HOW J€ATENBHOCTH.

CoBpeMeHHasl AeUCTBUTENBHOCTD, XapaKTEPU3YIOLIAsCsl YCKOPEHUEM, YCIOKHEHUEM COLHallb-
HBIX, TEXHUYECKUX MPOLIECCOB U TEXHOJOTHH TpeOyeT MHIUKAIUN HE TOJBKO MPOo(dhecCHOHATbHBIX
KOMITETEHIIMH, HO U TICUXOJIOTUYECKUX KaueCTB CYy[AEOHBIX KCIEPTOB C LIETBIO0 OMpPEIENIEHUs Mpo-
(beccnoHanbHON MPUTOIHOCTH, IO/ KOTOPOH MOHMMAaEeM COOTBETCTBUE IMCUXMUYECKHUX (BPOXKICHHBIX,
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PUOOPETEHHBIX) KAaueCTB JIMYHOCTH JKCIIEpPTa TPEOOBAHUSM, MPEIBSIBIIEMBIM Mpodeccueid K ux
TICHXUKE IS

¢ peanu3aiy NOo3HABATEIHbHON SKCIIEPTHOM IEATEITbHOCTH 1 BHITIOJTHEHHSI BMECTE C HEl OpraHu-
3allMOHHO-KOMMYHHUKATUBHBIX (DYHKINH B CyeOHOM IpoIiecce;

¢ COBEPIICHCTBOBAHMS CPEJICTB U METOAUK TOATOTOBKU IKCIIEPTHBIX KAJPOB, MPH OBJIAJCHUU
HEOOXOJMMBIMH 3HAHUSIMUA M HaBBIKAMU (DOPMHUPOBAIUCH, PA3BUBAINCH MPO(ECCHOHATHHO BaXKHbIE
NICUXUYECKUE Ka4eCTBa.

K KOTHUTHBHBIM (TIO3HABATEILHBIM) MPOIIECCAM OTHOCST TaKWe Ba)KHBIC ISl DKCIIEPTHOW Jes-
TEJILHOCTHU TICUXMYECKUE KaueCTBa IKCIEePTa, KakK:

¢ pa3BUTHIC MBICIUTENBHBIC MPOLIECCHI (AHATUTHYHOCTh, KDUTHYHOCTh, JIOTHYHOCTh, YMCHHUE 3a-
MeyaTh POTUBOPEUHSI, OTIPEEIISATh U OOBSCHATH BPEMEHHBIC M TPUIHMHHO-CIICACTBEHHBIE CBS3H);

¢ pedeBble MPOLECChl (OpaTOPCKUE CIIOCOOHOCTH M KyJIbTypa pedH, 00pa3HOCTh, BBIPA3UTEIb-
HOCTb, BJIaJICHUE TIPOPECCUOHATHFHON TEPMUHOIIOTHEH ).

Bocnpusitie u BHUMaHHE:

¢ HaOMIOAATEIHHOCTh, KaK BO3MOKHOCTH OBICTPO, TOUHO M M30MPATEIILHO BOCIIPUHUMATH TPU3-
HaKH SKCIEPTHOTo 00beKkTa ((hopMy, BETHUNHY, IETAIM U UX B3aUMOPACIIONOKEHUE,

¢ pacopencieHHOCTb,

¢ [IEepPeKIII0YaeMOCTh,

¢ CIIOCOOHOCTH K BHICOKOW KOHIICHTPALMU BHUMaHHS,

¢ CIIOCOOHOCTH COXPaHITh CaMOOOJIaJIaHNe U TIPUHUMATh MTPABUIILHBIC PEIICHUS B CIIOKHBIX CH-
Tyanusix,

¢ ObICTpasi OpUEHTALNA,

¢ BBICOKAsi CEHCOPHAsl YyBCTBUTEIHHOCTH (B EPBYIO OUYEPE/Ib BBICOKAS pa3IHUUTEIbHAS CIIOCO0-
HOCTb 3pUTEJILHOTO aHAJIN3aTopa),

ITamsTs:

¢ 00BbeM po(hecCHOHAITBHOTO OTIBITA,

¢ ONEpaTUBHOCTh, TO €CTh CHOCOOHOCTH OBICTPO M3BJIEKATh HEOOXOIAMMBIE CIIEIUAIBHBIE JKC-
NepTHHIC 3HAHUS,

¢ CIOCOOHOCTH OBICTPOTO 3aIOMUHAHUS, JITUTEIILHOTO COXPAHEHHUS M TOYHOTO BOCITPOM3BE/E-
HUSI TPU3HAKOB 00BEKTA, 3aII€UaTICHHBIX B MAMSATH B MPOIIECCE BCETO AKCIIEPTHOTO MCCIIEOBAHMS.

[IpodeccronanpHast AeSITETBHOCTD KCIIEPTa TPEOYET M BBHICOKOM CTENEHU PErYISTOPHBIX MPO-
IIECCOB TCUXHKH, U3 KOTOPHIX HanbosIee BAYKHBIMU SIBIISTFOTCS

¢ BOJIEBBIE KauyecTBa (OpraHW30BaHHOCTb, AUCHUTUIMHUPOBAHHOCTh, HCIIOJHUTEIBHOCTD, aKKYy-
PaTHOCTb, LIEIEYCTPEMIIEHHOCTh, PEIIUTEIHHOCTh, HACTOMYUBOCTDH U CAMOCTOSITENIbHOCTD ),

¢ TyMaHU3M,

¢ YECTHOCTD,

¢ HACTOMYHUBOCTD,

¢ CTPECCOYCTOMYUBOCTb.

Peanuzanusi opraHu3aliMOHHO-KOMMYHUKATHBHOM (YHKIIMH SKCIICPTHOM JEATEILHOCTH TpeOyeT
Pa3BUTHS TaKUX MCUXOJIOTMYECKUX KaueCTB, KaK COIMalbHAs aKTUBHOCTb, CIIOCOOHOCTH K JTHAJIOTY,
nH(POPMATUBHOCTH (00bEM M CKOPOCTh MepepadoTku MHPopMalun), BepOaabHasi akTUBHOCTb, TOJIE-
PaHTHOCTB, JUTUTENbHAs pab0oTOCIIOCOOHOCTH (CIOCOOHOCTD K JITUTEIHHOMY NMPOAYKTUBHOMY HAIpsi-
JKEHUI0).

3ak/ouenue

B urore mpoBeJEHHOr0 aHAIUTUYECKOIO HCCIEJOBaHUA MpEUlaracM CIEAyHOLIHe yMO3aKIIIo-
YCHU.

ITcuxonornyeckuii moaxoJ K NpoeCCHOHANBHBIM KauyecTBaM CyAEeOHOIO JKCIepTa MO3BOJIET
BBIJICJIUTh JBE BasKHEHIINE (DYHKIIUU B €T0 IeATEIbHOCTH: IO3HABATEIbHYI0 U OPraHU3allnOHHO-KOM-
MYHUKaTHBHYI0, KOTOpPbIE 00BEIMHEHbI 001IIEH 11e1b10, 00YCIIaBIMBAIONIEH 1IEIOCTHOCTD SKCIEPTHO-
IO IIPOM3BOJICTBA.
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[To3HaBarenbHas AE€ATEIBHOCTD SKCIEPTA MPEICTABIECHA CTPYKTYPHBIMH 2JIEMEHTaMU (CTaaus-
MH) PELICHHUs JIOTHYECKUX MBICIUTEIbHbIX 3a1a4:

1) npenBapUTEIbLHOE OLIEHOYHOE BOCIIPUSTHE;

2) aHanM3 yCIIOBHH peLIeHUs OCTaBIEHHbIX 3a/1ay;

3) MBICIUTENBHBIN TIpOlIece;

4) npuHATHE PEIICHUSI.

Oprann3amoHHO-KOMMYHHUKATUBHAS (DYHKIUS SKCIIEPTHOM IEATEIBHOCTH ONPENENsIeTCs BIH-
SHUEM CyJeOHOro 3KCIepTa (ero 3akiOueHMs) Ha YYaCTHUKOB M IPOLIECC JOKA3bIBAHUS B LEJIOM.
3axioueHue 3Kcrepra (KOMMYyHHKAaToOpa) BO3IEHCTBYET Ha OLEHKY CBeleHUH U (opMUpOBaHHUE BHY-
TPEHHETo yOe)KICHUs YIaCTHUKOB CyA0IPOU3BOACTBA (afpecara). OnHaKO Takoe BO3/eHCTBUE UMEeT
U 00paTHYIO CBS3b: TaK, apecaToM MOXKET CTaTh HKCIIEPTHOE 3aKIIOYEHHE, a KOMMYHHKATOPOM —
YYaCTHHK Cy/1eOHOTO Tpoliecca, HampuMep, CIIeUAIUCT MO 3aIpocCy a/IBOKATa.

3aKIIoueHHe HKCIIePTa MPEACTABISAET CO00I TEKCTOBYIO (POPMY KOMMYHHUKATHBHBIX CBSI3€i, 00b-
€MOM OOLIECHNUS B HEH SIBIISIETCS BECh TEKCT, YTO CBUJETEIBCTBYET O 00JIEE CI0KHOM BHJIE POdeccH-
OHAJIBHOTO O0IIEeHUs. TEeKCT 3aK/II0YEHUs TOTUMHEH LIeNH YOeKAeHUs aapecara.

Ha ocHOBaHMM aHa/n3a ICHUXOJOTMYECKUX OCHOB IO3HABATEIbHOM M OpraHU3allMOHHO-KOMMY-
HUKATUBHON NESATEIBHOCTH, C YYETOM JIAaHHBIX NMPO(EeCCHOHAIBHON ICHUXOJOTMHM Hanbosee 3Hadu-
MBIMHU TPO(eCCHOHATBHBIMUA KaueCTBAMHU CYJI€OHOTO IKCIIEPTa, MO3BOJSIOIIMMH B TOJHOM O0beMe
peanu30BaTh OCHOBHBIC (DYHKIIUH SKCTIEPTHOM JAESATEIbHOCTH, SIBISIOTCS:

¢ KOTHUTHBHBIE (I03HABATEIILHBIE);

¢ 0COOCHHOCTH BOCHPUSTHUS, TAMATH U BHUMAHUS;

¢ IOBBIIIEHHAs! HHTEHCUBHOCTb PETYJISITOPHBIX NPOLECCOB, U3 KOTOPHIX HanOojee 3HaYuMbl BO-
JIeBBIE KaueCTBa, TaKHe KaK CTPECCOyCTOHUNBOCTD, BepOaIbHasi aKTUBHOCTh M COCOOHOCTD K JUIH-
TEJIbHOMY ITPOAYKTUBHOMY HAIPSKEHUIO.

[IpencraBnsiercs, 4To yKa3aHHbIE ICUXUYECKUE Ka4eCTBA JTMYHOCTH SIBJISIOTCS OCHOBHBIMU MH-
JUKAaTOpaMH MPUTOJHOCTH CyObEKTa K SKCIEPTHOMN AEATEIbHOCTU M IIPEJIaraloTcsl B Ka4yeCTBE OC-
HOBHBIX 3JIEMEHTOB NPO(UIOrpPaMMBI.
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COT CAPAINIIIBICHI MEH COT-CAPAIITAMA
TEXHOJIOTI'UAJAPBIHBIH IICUXOJIOI'UACHI

Anjgarna
Jlonenney mporecinie COT capanTamMachlHbIH HETi3rl pesti - COT iCiH JKYPridy MakcaTrTapbl YIIH MaHbI3/bI
MIHJIETTEep/Ii HIEIy MaKCaThIH/Ia OOBEKTIJIEPre FhUIBIMU 3€PTTEY XKYPri3y jKoHE 3aH IIBIFAPYILIbI COT JIAJIeNi PEeTiHe
TaHBIFAH CaparmibIHBIH KOPBITBIHABICEIHAA pecimMaenred. CoT-capantama KbI3METIHIH epeKIIeliri coT-capanTtaMa
OHJIpiciH 0acKa 3aH OHIIPICTEpiHEH aXXbIPAaTaJbl, OMTKEHI ON apHaWbl OLTIMII KOJNZaHA OTBIPHIN JSJIEIIEMENiK
(akTinepai aHBIKTayMeH OaiimaHBICTHI. Bynm coT-capanramMa KbBI3METIiH aXbIpaTaThIH HETI3Ti AJIEMEHT OOJBITT
TabbuTazsl. Jlonenai akmaparTelH TYCyiHE, OHJICyiHE KoHE OaramaHyblHA OAaHIaHBICTHI CapalTaMalbIK KbI3METTIH
omicTepi, Kypaiaapbl, 9AiCTEpi e epeKIie, OJapAblH carnachkl MEH CEHIMIITITIHE IICUXUKAJIBIK KACUETTEP MCH OJIapIbIH
epeKImIenikrepi airapibikraii ocep ereai. COHIBIKTaH COT-capanTamMa MeKeMeciHIe KaJapiap/bl ipiKTey KoHe
OpHAJIACTHIPY ©TE KYPICIi )KOHE 63EKTI MIHJCT OOJBIT TaObLTA B! JKOHE OCNTITi Oip aJaMHBIH KOCiOM caparTaMallbiK
KbI3METKE >KapaM/IbUIbIFbIH aHbIKTay YiriH [Ipodunbaep skacaymsl Tanan ereni. CaparniibHbIH ICUXUKAJIBIK TPO-
LECTepl OHBIH TAHBIMIBIK CapanTaMalblK KbI3METiH OpBIH/AAYy MPOIECIHIE *KY3ere achIpblLIajibl, COHIBIKTAH COT
CapaMIIbICHIHBIH TICUXUKANBIK KACHETTePIHIH MOIENBACPIH Kypy YIIiH OacTamKbl XKOHE ©3€KTi OOJNBII 3epTTey
OJIICTEPIHJIE KOPCETUIreH COT-CapanTtamajiblK KbI3METTIH ICHXOJOTHMSIIBIK Heriziepi Tadbuiajabl. CapaniibiHbIH
MICUXMKAJIBIK KACHETTEPIHIH MOJIENBAEPIH KYpy YIIIH COT CapamilbICHIHBIH KY3BIPETIH Kapay jKoHE caparTaMalblK
KY3BIPETTUTIK TEH OPBIHAATIATHIH CapanTaMasiblK (YHKIUSUIAPABIH (TaHBIMJIBIK, YHABIMIACTHIPYIIBLIBIK-KOMMYHH-

KaTHUBTIK) ©3apa OaiilaHBICKIH OPHATY ©3€KTi OOJBII TaObIIa b,

Tipek ce3aep: capariibl, capamniibl ICHXHWKACKI, IITKI CEHIM, TICHXOJIOTHS, CapanTaMalIbiK KbI3MET.
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PSYCHOLOGY OF A FORENSIC EXPERT
AND FORENSIC TECHNOLOGIES

Abstract

The main role of forensic examination in the process of proofis to conduct scientific research of objects in order
to solve problems significant for the purposes of legal proceedings and formalized in the conclusion of an expert
recognized by the legislator as judicial evidence. The specificity of forensic expert activity distinguishes forensic
expert proceedings from other legal proceedings, since it is associated with the establishment of evidentiary facts with
the use of special knowledge. This seems to be a key element distinguishing forensic expertise. Techniques, tools,
and methods of expert activity related to the receipt, processing, and evaluation of evidentiary information are also
specific, the quality and reliability of which are significantly influenced by mental qualities and their characteristics.
Therefore, the selection and placement of personnel in a forensic expert institution is a very difficult and urgent task
and requires the preparation of profilograms to establish the suitability of the conc

Key words: expert, expert’s psyche, inner conviction, psychology, expert activity.
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THE ISSUE OF ADMISSIBILITY AND RELIABILITY
OF EXPERT OPINIONS AS EVIDENCE IN CRIMINAL PROCEEDINGS

Abstract

This article is devoted to the problem of assessing the admissibility and reliability of an expert’s opinion in
the context of criminal proceedings. The expert’s opinion, as an important evidence in criminal cases, is an integral
part of the judicial process. However, its admissibility and reliability play a crucial role in the formation of court
decisions. The purpose of this study is to conduct a comprehensive assessment of the admissibility and reliability
of the expert’s opinion in criminal proceedings. The article discusses the main aspects of assessing the admissibility
of expert opinions, including the issues of expert qualification, his independence, methodology of work, as well as
compliance with professional standards. The importance of strict procedure and supervision of experts to ensure the
objectivity of conclusions is noted.

Key words: criminal proceedings, evidence, admissibility of evidence, expert opinion, expert.

Introduction

One of the key elements of the criminal process is the use of evidence that helps establish the truth
of the case and ensure a fair trial. Special attention is paid to the expert’s opinion, as it often becomes
a decisive factor in the court’s sentencing. However, in practice, a number of issues arise related to the
admissibility and reliability of expert opinions. Since the fate of the accused may depend on them, it
is critically important to assess the reliability and objectivity of the expert data provided.

This article discusses the main problems associated with the use of expert opinions in criminal
proceedings, as well as approaches to their admissibility and reliability as evidence. We will analyze
how the legal system solves issues related to the qualifications of experts, the objectivity and neutrality
of their assessments, as well as the methodological aspects of the preparation of conclusions.

In criminal proceedings, the expert’s opinion plays an important and integral role. Expertise is the
process of conducting scientific and technical research, during which an expert gives his opinion on
issues that require special knowledge.

Materials and methods

The study uses normative acts and materials of judicial practice, the analysis of which made it
possible to assess the admissibility and reliability of expert opinions in criminal proceedings. The
methodology included comparative legal analysis, case studies and interviews with practicing experts
to identify problems and ways to solve them.
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Expert’s conclusion - the content and conclusions of the study submitted in writing on the issues
posed to the expert by the person conducting the criminal case or by the parties. The basis for the
appearance of an expert’s opinion in a case is the appointment and conduct of a forensic examination,
which consists in conducting research and issuing an expert’s opinion on issues whose resolution
requires special knowledge in the field of science, technology, art or crafts, and is an independent
procedural action that is put before the expert by a court, judge, body of inquiry, determination by the
investigator or prosecutor in order to establish the circumstances subject to evidence in a particular
case. The expert’s conclusion as evidence is the totality of factual data identified as a result of the study
of material objects, as well as data collected in a criminal case conducted by a person knowledgeable
in a particular field of Science, Technology or other special knowledge [1].

The expert’s conclusion as a type of evidence is characterized by:

+ this case will come from a special investigation.»;

+ comes from a person (expert) who has certain special knowledge, without which the study itself
is impossible;

¢ issued in compliance with a specially established procedural procedure;

+ it relies on the evidence collected in the case as a starting point and object of research.

In the expert’s conclusion, data on specific facts revealed in the course of the expert study and the
expert’s conclusions arising from these facts are of reasoned value. The expert’s opinion should be
based on the totality of all the facts necessary for this established in the criminal case, regardless of
whether it was established as a result of the study of the objects of expertise or was obtained from the
criminal case in the form of established data [2].

However, the expert’s opinion, like any argument, is evaluated taking into account its legal
properties. Based on the purpose of general evidence by evaluating evidence in a judicial study,
R.S. Belkin offers an understanding of the logical thought process of determining the role of collected
evidence in determining validity [3]. The legal properties of evidence are necessary features, the
absence of which does not allow them to be used in this capacity. The requirement of permission means
the reliability of evidence in terms of legality, types of evidence, methods of obtaining and approving
information relevant to the case. Often, the assessment of the validity of evidence is replaced by their
verification and is associated with the identification of their sources. Therefore, in most cases, the
method of assessing the correctness of the expert’s conclusion is used, which does not require special
intellectual costs from the participants in the process and is reduced only to checking the information
contained in the details of the document: expert Institution, expert, place and time of the examination,
object of study, etc. however, based on the definition of the concept of reliability, contrary to this
misconception it is possible to highlight some permissive requirements that are subject to verification
when evaluating the expert’s conclusion.

1. Evidence must be obtained by the relevant subject who has the right to conduct procedural
actions in this case. A forensic examination, as a result of which an expert opinion appears in the
case, can be carried out by «state forensic experts and other experts from among persons with special
education», about which the investigator or judge makes a decision. As A. N. Grishin rightly noted:
«since the vast majority of forensic examinations are currently carried out by employees of state
forensic institutions — specially trained and certified experts, the assessment of reliability is only
official. But even with this method of assessing the expert’s opinion, it is necessary to determine the
competence of the expert, which cannot be determined due to the lack of the necessary information
in the introductory part of the expert’s opinion» [4]. So, for example, one can find cases of using the
results of a study carried out not by the expert himself, but by other specialists of an expert institution,
who were not instructed to conduct an examination, but independently presented objects for study.
This approach to assessing the correctness of the conclusion is based on the confidence of the expert
in some of its simplified versions. However, it must be said that it has the potential for judicial error.

2. Evidence must be contained in the types of evidence established by law, and in some cases in
certain types of evidence. The peculiarity of this type of evidence, such as the expert’s conclusion,
allows you to use not only the expert’s conclusion as a document, but also the expert’s testimony.
The expert’s testimony is the data reported by him in the interrogation carried out after receiving his
conclusion in order to clarify or clarify the conclusion.

The expert’s testimony serves to provide context and depth to the conclusions drawn in their
report. It can elucidate the methodology used in their analysis, clarify any uncertainties, and address
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questions posed by the court or involved parties. This dual role of the expert’s evidence — both as a
formal document and as verbal testimony — ensures a comprehensive understanding of the findings.

Furthermore, the admissibility of such evidence often hinges on its relevance and reliability, as
established by legal standards. Courts typically assess the qualifications of the expert, the scientific
validity of the methods employed, and the applicability of the conclusions to the case at hand. This
rigorous scrutiny helps maintain the integrity of expert evidence within the legal system, ensuring that
it contributes meaningfully to the pursuit of justice.

In addition, the interplay between written conclusions and oral testimony highlights the dynamic
nature of expert evidence. It underscores the importance of not only the findings themselves but also
the ability of the expert to communicate those findings effectively, thereby enhancing the court’s
understanding and facilitating informed decision-making.

Results and discussion

Thus, the expert’s testimony is not independent evidence, but is derived from the expert’s
conclusion. The essence of interrogating an expert is expert research and conclusions that the expert
came to with answers to the questions asked to him. In other words, if the expert’s testimony can be
obtained only in connection with the examination carried out by him, then the forensic examination
will be evidence even if the expert who conducted it was not interrogated [5].

Evidence must be obtained in compliance with the rules of the procedural action taken (issuing a
decision on the examination, familiarizing with the resolution and drawing up a protocol explaining
the rights of the suspect, accused, and his defense lawyer). the protocol on this, etc.). The norms of
Criminal Procedural Law ensuring the right of the suspect, the accused and his defense counsel to
familiarize themselves with the resolution on the appointment of a forensic examination are obliged
by the bodies and officials carrying out the criminal process to submit to the accused and his defense
counsel a resolution on the appointment of an examination and explain to the accused the rights And
law enforcement agencies should not forget about this position in order to avoid injustice associated
with assessing the reliability of the expert’s opinion.

When obtaining evidence, all legal requirements relating to the registration of the course and
result of the investigative action must be met.

The admissibility of evidence primarily concerns its object and does not concern the content,
which is characterized by other properties. Obviously, this is not the content of the argument, but
the method, the source. Permissibility is primarily determined by compliance with the official rules
directly specified in the law [6].They are not fully spelled out in the current law. Legislation should
strive for the full detail of the rules that determine the admissibility of evidence, because it is actually
an area available for formalization. The procedural form is designed to provide a solution to two
interrelated tasks: to maximize the reliability of the information received and to protect the legitimate
rights and interests of an individual.

To achieve these objectives, it is essential that legal frameworks are clearly defined and consistently
applied. The procedural rules surrounding evidence collection should ensure that all investigative
actions are conducted transparently and with respect for individual rights, thereby enhancing the
overall legitimacy of the judicial process.

Moreover, by formalizing these rules, legislatures can reduce ambiguity, which often leads to
disputes about the admissibility of evidence. A well-structured legal framework will not only clarify
what constitutes admissible evidence but also outline the procedures for obtaining and documenting
that evidence. This clarity is crucial for law enforcement, legal practitioners, and the courts to ensure
that the process remains fair and just.

Additionally, the protection of individual rights must be balanced with the need for effective
law enforcement. As such, procedural safeguards — such as the right to legal representation during
interrogations and the requirement for warrants in certain situations — play a vital role in maintaining
this equilibrium. These safeguards help to mitigate the risk of coercion or misuse of power, fostering
public trust in the legal system.

In summary, the formalization of evidence admissibility rules not only enhances the reliability of
information but also reinforces the protection of individual rights, ultimately contributing to a fairer
and more effective judicial system.

54



Scientific and practical journal ESJL No. 3(8) 2024

Strict compliance with the procedural form of expertise is a necessary condition for accepting
the expert’s opinion as judicial evidence. In the difficult period of the formation of the democratic
foundations of state and public life, strengthening guarantees of the rights and freedoms of citizens, the
demand for improving the quality of activities of all subjects of law enforcement agencies is growing.
This may explain the fact that the production of forensic examinations has increased significantly, this
type of activity is constantly evolving by creating new and improving existing research methods.

Conclusion

In conclusion, the issue of the admissibility and reliability of expert opinions in criminal
proceedings is a key aspect affecting the fairness and effectiveness of judicial proceedings. Expert
opinions play an important role in providing specialized information necessary to understand the
complex issues that arise during the investigation and judicial process. However, their admission
should be based on clear legal standards that ensure not only compliance with established standards,
but also the quality and reliability of the data received.

The need for clear regulation of the procedure for obtaining expert opinions and their presentation
in court underlines the importance of protecting the rights of participants in the process and trust in
the judicial system. Legislative measures aimed at formalizing the rules relating to expertise will help
eliminate legal gaps and minimize the risks of misinterpretation or use of unreliable information.

Thus, in order to achieve fair justice, it is important to develop and improve mechanisms that
ensure the reliability and admissibility of expert opinions as evidence. This will not only strengthen
public confidence in the judicial system, but also improve the quality of law enforcement in general.

An important aspect is the need to ensure transparency in the process of presenting expert opinions
in court. Providing the opportunity to interrogate experts and their oral explanations can significantly
improve the understanding and evaluation of their conclusions by judges and participants in the
process. It also creates a space for critical analysis and discussion, which can enhance the validity of
court decisions.
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KBIJIMBICTBIK IPOLECTE JJJIEJ PETIHJE CAPAIIIBIJIAPIBIH
KOPBITBIHJBLJIAPBIHBIH PYKCAT ETLIYI MEH JYPBICTBIFBI MOCEJIECI

Anjgarna

Bys1 Makana KpIIMBICTBIK COT ICiH JKYPTi3y KOHTEKCTIHJETri capariibl KOPBITHIHIBICHIHBIH KO OeplIeTiHIIr
MEH aHBIKTBIFBIH Oaranay moceneciHe apHairaH. CapamniublHbIH KOPBITHIHIBICH KBUIMBICTBIK 1CTEpAEri MaHbI3/IbI
JIOIIEN PETIHE COT MPOLECIHIH aKbIpamac Oeiri OO TadbUIa b, Alaiia OHBIH KapaMIBUIBIFBI MEH CCHIMILUTIT]
COT IICIIIMJEPiH KaJbIITacThIpya ISyl pes aTkapaasl. byl 3epTTeyaiH Makcarbl KbUIMBICTBIK COT iCIH XKYp-
Ti3y meHOepiHae capanibsl KOPBITHIHIBICEIHBIH KO OepiTyl MEH aHBIKTHIFBIHA KAH-KAKTHI Oarajay Kyprizy OOJbIT
TalObuIaapl. Makaniaia capariblHbIH OUTIKTLIIN, OHBIH TOYEJCI3Ir, XKYMbIC dJ[iCHAMAaChl, COHJIali-aK Kaciou HOp-
MaJiap/ibIH CaKTallybl MaceJIeIepiH Koca ajlFaH/a, capanTaMaliblk KOPBITBIHABUIAPABIH PYKCaT eTiTyiH Oaranayabiy
HEri3ri acrneKkTiiepi KapacThlpbuiaabl. KOpbITHIHIBUIAP/IbIH 00BEKTHUBTUIINH KaMTaMachl3 €Ty YIIIiH capariibuiapibl

KaTaH pSCiM,HGy MCH KaJaraJiayIbIH MaHbI3IbLJIbIT bl aTall eTiHCﬂi.

Tipek co31ep: KbUIMBICTBIK COT 1CIH JKYPTi3y, TJICIICMEIeD, TaJIeNIIeMelepre Ko Oepy, caparibiHbIH KOpbI-

TBIHABICHI, CapalliibI.
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BOITPOC JONNYCTUMOCTH U TJOCTOBEPHOCTH 3AKJIIOYEHUN DKCIIEPTOB
KAK JOKA3ATEJIBCTB B YTTOJTIOBHOM IMTPOLHECCE

AHHOTAIHUA

JlanHast ctarhs OCBSIIEHA MPOOIeMe OIIEHKH JIOMYCTUMOCTH U JIOCTOBEPHOCTH 3aKJIIOUEHHS IKCIIEPTa B KOH-
TEKCTE YTOJOBHOTO CYJONPOU3BOJCTBA. 3aKIFOUEHHIE IKCIIEPTa KaK BAXKHOE JIOKA3aTe/IbCTBO B YIOJNIOBHBIX JIEax sIB-
JISICTCSI HEOThEMJIEMO# 9acThio CyaeOHOoro mporecca. OQHAKO €ro J0MyCTUMOCTD U TOCTOBEPHOCTh UIPAOT PEIIato-
IIYIO POJib B (POPMUPOBAHUH CYNEOHBIX perieHuid. [[enb TaHHOTo UCCIeNOBaHNUS 3aKITF0YACTCs B IPOBEACHUH BCECTO-
POHHEH OIICHKH JIOMYCTHMOCTH U JJOCTOBEPHOCTH 3aKJIFOUCHHUS IKCIIEPTa B PaMKaX yrOJIOBHOTO CYJOIPOU3BO/ICTBA.
B crarbe paccMaTpuBaIOTCsI OCHOBHBIC aCTIEKThI OIIEHKHU JIOITYCTHMOCTH KCIIEPTHBIX 3aKJIFOYCHUH, BKITFOYAs BOIIPO-
ChI KBaH(DUKAIUU HKCTIEPTA, €0 HE3aBUCUMOCTH, METOIOJIOTHH PabOThI, 8 TaKXkKe COOMIOICHUS MPO(eCcCHOHATBHBIX
HOpM. OTMeYaeTcst BAKHOCTh CTPOTOM MPOLSAYPhI U HaJ[30pa 3a AKCIIepTaMu Julst obecrieueHns 00beKTHBHOCTH 3a-
KJIFOUEHHH.

KuroueBble ciioBa: YTOJIOBHOC CyAOIIPOMU3BOACTBO, JOKA3aTCIILCTBA, JOITYCTUMOCTD 10KAa3aTCIbCTB, 3aKIH0YC-
HHUE DKCIIEPTA, SKCIICPT.
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THE NATURE, CONTENT AND APPLICATION
OF “PUBLIC ORDER” IN PRIVATE INTERNATIONAL LAW

Abstract

In this article I would like to focus on the study of such aspects of this problem as:nature, content and application
of “public policy” in private international law. Given the current situation in Kazakhstani practice, it is obvious
that the questions we have raised, especially the question of contradiction to public order, are more theoretical in
nature and practical in nature for international private law. However, such a basis as contradiction to public order,
in the question of public order arises when applying the norms of foreign law, when executing foreign arbitration
and judicial decisions, and when providing legal assistance (for example, executing an assignment, carrying out
procedural actions) to a foreign state. Despite this, the combination of words “public order” has not yet found a single
precise, specific, most accurate definition reflecting its meaning.

Key words: international private law, reciprocity, public policy, arbitration award, recognition, enforcement,
arbitration agreement.

Introduction

The ongoing processes of establishing and strengthening international relations in various spheres
determine the formation of a large number of subjects of foreign economic activity, which are building
their relations with foreign partners with increasing intensity. Legal regulation of such relations
inevitably leads to the interaction of different national legal systems. As a result, there is mutual
penetration into the legal space of one state of foreign laws, foreign judicial and arbitration decisions
of another state.

At the same time, the process of interaction of legal systems inevitably leads to the emergence
of various kinds of collisions, difficulties and problems. Thus, in connection with the expansion of
international cooperation, the number of disputes complicated by a foreign element, considered by
state courts and arbitrations, is also increasing. And one of the main problems in this regard is the
definition of the applicable law in regulating private law relations complicated by a foreign element,
when the law enforcement officer faces the task of determining the law of which country should
regulate specific private law relations; whether the law of the Republic of Kazakhstan or a foreign
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state should be applied; if foreign law should be applied, how to determine its content and whether
there are grounds for its non-application.

In the course of activities to determine the applicable law, the law enforcement officer inevitably
encounters such legal concepts of international private law as primary qualification, reference of a
conflict rule, establishment of the content of foreign law norms. In addition, law enforcement officers
may face issues of limiting the effect of international private law norms (which include mandatory
norms, the public order clause, and the norm prohibiting “circumvention of the law,” reciprocity, and
retortion). Some of these aspects are also important in the process of applying foreign law norms in
Kazakhstan, enforcing foreign judicial and arbitration decisions, and enforcing orders from foreign
government bodies.

Despite the fact that certain above-mentioned aspects of the issues of determining the applicable
law from one angle or another have been studied and regulated for quite a long time, they are still
assessed ambiguously, since in different legal systems there is a different approach of the legislator
and law enforcement officer.

The importance of solving the above issues is due to the fact that they permeate the entire branch
of international private law and they concentrate complex issues of conflict regulation, which are
basic for the institutions of the general and special parts of international private law. Consequently, the
place and role of international private law in the modern world is of great importance for regulating
private law relations complicated by a foreign element. The study of this topic can allow the legislator,
the law enforcement officer to regulate relations complicated by a foreign element objectively and
without difficulty. In addition, the topic of the study has a positive impact on the formation of ideas
of law enforcement officers about foreign legislation, the practice of its application, and the adoption
of positive experience of foreign countries. Consequently, international private law is currently of
particular interest, especially in light of the implementation of all planned state programs by the
President of the Republic of Kazakhstan.

Materials and methods

The topic of the research is determined by the presence of controversial issues in the theory of
international private law, the presence of gaps and contradictions in practice and legal norms, scant
practice (and in some cases its closed nature), as well as the lack of comprehensive research on this
issue.

The analysis of theoretical provisions concerning the research topic, their comparison with the
current legislation and practice, allowed us to conclude that there are certain contradictions that create
obstacles in law enforcement activities. Further improvement and development of international private
law depends primarily on the development of theoretical research in this area and, as a consequence,
also depends on the improvement of the legislative framework regarding conflict and material rules
governing private law relations complicated by a foreign element, as well as their application.

The methodological basis of the scientific research was made up of general scientific methods of
cognition, in particular, dialectical and systemic approaches to the study of socio-legal phenomena.
The research methodology was made up of specific scientific methods of cognition, in particular,
statistical, sociological, comparative law, logical and linguistic. In writing the article, the author relied
on the generally accepted fundamental provisions of the general theory of law, works on international
private law, and civil law of the Republic of Kazakhstan.

In the course of the study, scientific works on the problems of international private law were
of great scientific interest, and the greatest interest for the present work was caused by the studies
of L.P. Anufrieva, A.P. Belov, M.M. Boguslavsky, M. Wolf, L.N. Galenskaya, G.K. Dmitrieva,
N.Yu. Erpyleva, V.P. Zvekov, M. Issad, V.M. Koretsky, S.B. Krylov, L.A. Lunts, A.N. Makarov,
N.I. Marysheva, A.A. Merezhko, Yu.E. Monastyrsky, 1.S. Peretersky, A. Pilenko, A.A. Rubanov,
L. Raape, J. Storey, M. Rosenberg, O.N. Sadikov, D.V. Saushkin, Zh. Shapira and others.

In the Republic of Kazakhstan, certain problems and aspects of private international law are
studied by G.E. Abdrasulova, E.S. Abdrakhmanova, A.A. Dzhanaleeva, K.B. Ibraeva, D.A. Isaikin,
G.B. Ispaeva, K.S. Maulenov, M.K. Suleimenov, K.A. Talzhanov et al.
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Results and discussion

Over the years since the introduction of the clause on public order into the theory and practice
of international private law, its content has been interpreted in different ways. It should be noted that
of all the issues we have studied, the issue of public order is the one most frequently considered in
the literature on problems of international private law. Despite this, the combination of words “public
order” has still not found a single precise, specific, most accurate definition reflecting its meaning.

For international private law, the concept of “public order” is important because it is one of
the main limitations of the effect of the rules of international private law. The question of public
order arises when applying the rules of foreign law, when executing foreign arbitration and judicial
decisions, and when providing legal assistance (for example, executing an assignment, carrying out
procedural actions) to a foreign state.

J.G. Morozova connects the emergence of the public order clause with the proclamation of the
principle of autonomy of will in Roman law, in connection with which it became necessary to create
a rule that the norms of public law, guaranteeing the normal functioning of the most important state
institutions and necessary for the very existence of the state, cannot be changed by individuals. In
addition, the state had to take care of preserving the existing system of moral values in society, which
expresses the unwritten principles of community life, moral and ethical ideas of citizens prevailing in
society. Because each state creates norms intended to regulate internal relations. And when there is a
need to use a foreign law that is not similar to domestic legal norms, then the state faces the problem
of ensuring its public interests both at the international level and in the domestic sphere [1, p. 14].

According to R.Sh. Khasyanov, the term-concept “public order” began to enter into active legal
circulation in Western Europe since the 18th century as one of the political and legal instruments for
protecting particularly significant, general “public” interests of society and the state within the country
by public authorities. In connection with the expansion of international trade and economic relations,
the development of property and family ties between citizens of different countries, contradictions and
conflicts of state and private interests of different states began to arise. The courts faced the problem of
choosing the applicable law: to apply the law of their own state or foreign law. Legislative and judicial
practice followed the path of enshrining and recognizing conflict rules that allow the courts of one
state to apply the legal norms of another state. But at the same time, states began to enshrine in their
legislation a special “protective” rule - the so-called “public order clause”. This clause allowed the
courts to limit the application of foreign law rules to which the conflict rule refers [2, p. 11].

The Anglo-American doctrine indicates that the public policy (ordre public) rule was historically
established earlier in Anglo-Saxon law than in continental law. The first use of the concept of “public
order” can be attributed to the 15th century, while in the continental doctrine it first appeared only in
the mid-19th century. But, despite this, the scope of application of the public order clause is narrower
in modern Anglo-American law. The legislative consolidation of the concept of “public order” was
first noted in the Napoleonic Code. In the aspect of the positive (French-Italian) concept, public order
is usually understood as “laws affecting public order and good morals.” According to French law, such
norms have priority over the agreement of individuals and applicable foreign law [3, p. 99]. It can be
said that all attempts to define the content of public order originate from this Code. Having as its basis
the public-law moment, public order is at the same time considered in relation to the actions of conflict
norms and norms of foreign law, representing, on the one hand, the interweaving of private and public
law, and on the other hand, a contradictory phenomenon that to this day does not have specific outlines
and definitions.

The doctrine of public order is considered one of the oldest and key in the history of the science of
private international law. It expresses the desire of theorists of private international law to determine
the boundaries of the competence of foreign legislative jurisdiction. At the same time, it is noted
that the main purpose of the doctrine of Ordre Public is to develop such a necessary amendment to
the operation of the principles of determining competent laws, which protects against damage to the
legal system of the court when applying foreign law [4, p. 91]. It was spoken of as: “the rights of
sovereignty and political independence”, as well as the highest principles of individual and social
morality, respect for the natural rights of man, and the principles of economic order [5, p. 116]; the
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basis on which all international private law is based; “public law”; “social law”, i.e. laws concerning
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the rights of society (Laurent); “laws designed to preserve the state”; “a set of laws that ensure social
equilibrium”, which included norms of criminal and administrative law, laws on property rights, on
monetary circulation and rules of morality [6, p. 54]; a set of legal norms that a given state considers
to be related to its “essential interests” (interest essentials) [5, p. 125].

The theory cites the opinion of the first of the theorists who examined the problem of public order
in detail (Savigny), who believed that the norms of public order are those norms of domestic law that,
by exception, contrary to the rules of conflict of laws, do not give way to foreign norms, those norms
that are applied by a judge in any case. These norms are reduced to two groups: 1) the first consists
of laws of a strictly compulsory nature, which, due to their compulsory nature, are incapable of free
circulation. Here he included moral principles (for example, a law prohibiting polygamy), or public
good (this is a law prohibiting Jews from acquiring real estate); 2) the second group includes legal
institutions of a foreign state, unknown to domestic law and, due to this, not subject to legal protection
in a domestic court. As an example, he cited the institution of civil death, known to French law and
unknown to German law. Savigny believed that the use of a reference to public order is an anomaly
[6, p. 54].

In connection with the impossibility of defining the scope of public order, L.A. Lunts said
that “the uncertainty of the category of public order is now elevated to one of the principles of
international private law” [7, p. 271]. Another source notes that the term “public order” is a tribute to
tradition [2, p. 10].

It is hardly possible to agree with the last statements, since, firstly, the state of uncertainty in
itself cannot be a fundamental principle of law, this is the area that does not tolerate approximation.
Secondly, when a judge frequently and without sufficient grounds applies a clause limiting the effect of
foreign law, this leads to the fact that he always fills the resulting void in regulation with his domestic
law. Consequently, the need for conflict regulation of disputes disappears altogether (since, in the end,
the judge applies only his own law anyway). In addition, it is impossible to talk about “public order”
as a phenomenon that has “outlived” itself, representing only a “tribute to tradition”, since at any time
its consolidation in legislation represents a certain kind of “protection” and “filter”.

Thus, the definition of public order has occupied and occupies a significant place in theory. This
is due to the fact that, by subsuming various legal, political and moral categories under “public order”,
a judge can expand his powers to limit the application of foreign law. Such an unjustifiably broad
application of the clause to a certain extent contradicts the principle of international comity.

The doctrine, in turn, was reflected in the legislation of virtually all countries of the world, having
formed in the form of two concepts of public order: negative (German) and positive (French). In the
first case, the application of foreign law is limited due to the fact that, due to some of its inherent
characteristics, properties, it is incompatible with the public order of the state where the foreign
law norm should be applied. According to the second concept, the properties of foreign law are not
considered at all, and decisive importance is given to national super- or super-mandatory norms,
which, as a result of their special position, do not allow the application of foreign law.

However, these two theories do not define the content of public order, but merely represent a way
of normatively, verbally fixing the reservation on public order in legislation. How is the issue of public
order resolved in the legislation of states? It should be noted that, fixing the reservation on public
order, almost no state specifies its content.

Thus, Article 1258 of the Civil Code of Armenia states that a norm of foreign law shall not be
applied when the consequences of its application would clearly contradict the principles of legal order
(public order) of the Republic of Armenia. In this case, the norm of Armenia shall be applied and
guarantees of non-application of the reservation as a result of differences in political, economic and
legal systems are established [8, p. 71]. The Civil Code of Belarus proceeds from the fact that foreign
law shall not be applied in cases where its application would contradict the principles of legal order
(public order), as well as in other cases expressly provided for by legislative acts [8, p. 81].

Article 5 of the Law on International Private Law of Georgia states that the legal norms of a
foreign state shall not be applied in Georgia if they contradict the fundamental legal principles of
Georgia [8, p. 91].

According to the Egyptian Civil Code, the provisions of a foreign law shall not be applied if its
application is contrary to good morals or public order in general [8, p. 298].
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The UAE Civil Transactions Law is based on the following: foreign law does not apply if it is
contrary to Islamic Sharia, public order or morality. Public order is considered to include matters
relating to personal status, such as marriage, inheritance and descent, as well as matters relating to
sovereignty, freedom of trade, circulation of material assets, rules of private property and other rules
and regulations on which society is based [8, p. 452].

The Tunisian Code of Private International Law includes in the public order issues in relation to
which the parties do not have free discretion. The clause itself can be used by a judge only when the
provisions of foreign law contradict the fundamental approaches of the legal system [8, p. 566].

The wording of the Civil Code of Uruguay is interesting, Article 2404 of which states the following:
foreign laws that clearly contradict the essential principles of international public order on which the
Republic of Uruguay bases its legal personality shall not be applied [8, p. 590].

In the Bustamante Code, a number of issues are attributed to international public order, such as
constitutional provisions; rules on the protection of the individual and the community established by
state or administrative law; rules on the form of a will; cases of incapacity to inherit; prohibitions
on renouncing the community of acquisitions during marriage; rules rejecting the inalienability of a
dowry; rules prohibiting employment for life or for more than a certain period, etc. [8, p. 749].

Thus, the public order clause is contained in the laws of almost all countries, the only difference is
how states define this public order. In addition, this is due to differences in culture, legal system, and
different political approaches. Judging by the examples given, the legislative approach does not differ,
as well as the doctrinal one, in any special specification in establishing the scope of public order. Here,
again, there is a mixture of it with legal, moral concepts and imperative norms of states.

The existing uncertainty in the content of public policy can, of course, affect the law enforcement
activities of judges. Firstly, it can lead to an unlawful, extended application of the clause and, as a
consequence, by abusing their powers, judges can forget that the decision of a specific case in the
sphere of international private law affects, first of all, the rights and obligations of the parties to the
dispute — individuals and legal entities.

Public policy may also be a basis for refusing to enforce arbitration awards of one state in another.
Thus, in the UK, an arbitration award will not be enforced if the underlying obligation is contrary to
public policy in the country of enforcement, whether it is the UK or any other country. An example is
the 1988 case of Lemenda trading Co. Itd. v. African Middle east petroleum Itd., in which the underlying
obligation was that the intermediary was obliged to use his personal influence to conclude a contract
in Qatar (however, the ways of using such influence, be it a bribe, payoff, threats or other means of
exerting influence, were not specified). The arbitration award, made outside the UK, was presented
for enforcement in the UK, where the defendant had assets. The judge refused to enforce the award
on the basis of fundamental principles of morality, and also because the contract violated identical
public policy in the country of enforcement [9]. In general, in this matter, judges rely on subparagraph
b) of paragraph 2 of Article 5 New York Convention on the Recognition and Enforcement of Foreign
Arbitral Awards1958. [10], which states that recognition and enforcement of an arbitral award may be
refused if the competent authority of the country in which recognition and enforcement is sought finds
that recognition and enforcement of the award are contrary to public policy of the country. However,
the Convention does not specify the content of public policy either.

Results and discussion

As for the Republic of Kazakhstan, as M.K. Suleimenov notes, the public order clause in the
judicial practice of Kazakhstan took place for the first time. This was a case related to the execution of
arbitration court decisions. The London Court of International Arbitration issued an arbitration award
on November 22 2005. in the case of Belocorp Scientific and Sapkodyu S.K.L. v. Kulan Group LLC,
Giprosvyaz LLC and Web.kz LLC, according to which Belocorp Scientific is granted the right to collect
a certain amount from the defendants jointly and severally. Belocorp Scientific filed an application
for a writ of execution for the compulsory execution of this arbitration award with the specialized
inter-district court of Astana, which, in turn, issued a ruling that the recognition and enforcement
of the arbitration award are contrary to the public policy of the state, since the award was made in
relation to three defendants, without specifying the share of each of them. On this basis, the court
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refused to satisfy the application of Belocorp Scientific for the issuance of a writ of execution for the
compulsory execution of the arbitration award. As M.K. rightly notes. Suleimenov, “it is very difficult
to assume that the failure to define the type of liability in an arbitration award relates to exceptional and
extraordinary cases that infringe on the foundations of the state and social structure or the foundations
of the rule of law” [11]. This is despite the fact that, according to paragraph 2 of Article 1090 of the
Civil Code, the refusal to apply foreign law cannot be based solely on the difference between the
political or economic system of the relevant foreign state and the political or economic system of the
Republic of Kazakhstan. The basis for applying the clause is not simply “dissimilarity” or differences
in law, but the negative consequences that the norm may entail as a result of its application.

Another case from the practice of the Republic of Kazakhstan. In the summer of 2016, the attention
of the legal community was attracted by a number of publications by M.K. Suleimenov [12], which
described the situation that arose from the cancellation of the decision of the Kazakhstan International
Arbitration (KIA) dated April 6, 2016 by the determination of the Specialized Interdistrict Economic
Court (SIEC) of Almaty dated June 27, 2016. The SIEC judge recognized the contradiction of the
KIA decision to public order as the basis for the cancellation of the arbitration decision. Briefly about
the situation itself: the dispute considered by the KIA concerned the conclusion of a preliminary
agreement, its non-fulfillment and the return of the deposit in accordance with the terms of the Civil
Code of the Republic of Kazakhstan. At the same time, it should be immediately stipulated: to resolve
the dispute, the KIA applied the law of the Republic of Kazakhstan. The KIA decision was canceled
by the determination of the SIEC of Almaty. The reference to public order in the determination was
more than inappropriate.

In general, unfortunately, it is already possible to draw a conclusion about the unfavorable trend
of misunderstanding and application of the public order clause in the law enforcement practice of the
Republic of Kazakhstan.

It should be noted that the division of the public order clause according to the negative and
positive concepts is also reflected in the legislation of the Republic of Kazakhstan. Thus, if Article
1090 of the Civil Code of the Republic of Kazakhstan, which establishes the public order clause, is
based on the negative concept, then Article 1091, which determines the application of mandatory
norms (the so-called super-mandatory norms), establishes the positive concept of public order. In
the first case, the application of foreign law that contradicts the foundations of the legal order of the
Republic of Kazakhstan is excluded; in the second case, there is a certain set of such mandatory norms
of the state that exclude the application of foreign law. If the situation with the positive clause in the
Civil Code (mandatory norms) is more or less clear, i.e. such super-mandatory norms are found in
many laws, such as, for example, paragraph 3 of Article 153 of the Civil Code (failure to comply with
the simple written form of a foreign economic transaction entails the invalidity of the transaction);
paragraph 2 of Article 177 of the Civil Code (the limitation periods are provided for by law and cannot
be changed by agreement of the parties); Art. 380 of the Civil Code (ensuring freedom of contract),
etc., then determining the content and scope of the clause on public order in the sense of the negative
concept, again, does not seem possible. At the same time, public order should be understood as the
basic principles and principles of the legal institutions of the state.

Also, as in other countries, in the Republic of Kazakhstan there is no precise definition of the
concept of “public order”. Although it is reflected, in addition to the mentioned article in the Civil
Code, in paragraph 1) of Article 2 of the Law of the Republic of Kazakhstan “On Arbitration” [13],
which provides a definition of public order of the Republic of Kazakhstan. Thus, the article states
that public order of the Republic of Kazakhstan is the foundations of legal order, enshrined in the
legislative acts of the Republic of Kazakhstan.

Let us dwell in more detail on Article 1090 of the Civil Code of the Republic of Kazakhstan.
The first paragraph of the article reads as follows: foreign law shall not be applied in cases where its
application would contradict the foundations of the legal order of the Republic of Kazakhstan (public
order of the Republic of Kazakhstan). In these cases, the law of the Republic of Kazakhstan shall be
applied.

Firstly, public order is equal to the rule of law. According to V.L. Tolstykh, the rule of law is
understood as the state of regulation of social relations by law, in which rights are used and obligations
are fulfilled. At the same time, for the purposes of private international law, in his opinion, the rule of

63



Scientific and practical journal ESIL No. 3(8) 2024

law should be understood as a complex category that includes three elements: the basic principles of
domestic legal consciousness, the basic provisions of domestic law and the interests of legal entities
protected by domestic law [14, p. 100]. Sh.M. Mengliev also considers it appropriate to proceed
from the identity of “public order” and “law and order”. He notes that the rule of law is the main
thing that forms the essence, the basis of regulation, the level of orderliness, the state of organization
corresponding to the degree of development of the state. The rule of law is the result of the functioning
of law, its individual norms. Thus, he writes, the rule of law (public order) should be understood as the
main principle enshrined in the Constitution and other laws. Public order is a generally recognized,
universally observed basis that determines the rules of conduct of legal entities. The content of public
order is so broad that it does not lend itself to a simple listing of specific actions of entities that violate
it [15, p. 224]. Consequently, public order can be called legal order, i.e. such a level of regulation of
social relations by legal norms, at which the behavior of participants in the relations is characterized
by legality.

Secondly, it should be noted that the public order clause itself is not directed against foreign law
and the system as a whole. It excludes in the territory of the country of the court the effect of only
that norm which is defined as applicable, but as a result of implementation (application) may lead
to negative consequences for this state (country of the court). Thus, the public order clause should
be directed only at a specific norm of foreign law, whereas the article speaks about foreign law as a
whole. This inconsistency with the theory should be taken into account by the legislator and excluded.

Thirdly, it must be pointed out that it is not the norm of foreign law itself or the decision of a
foreign court or arbitration, but rather the consequences of its application or execution that can cause
certain harm to society, for the determination of which it is necessary to establish the materiality of the
contradictions to the legal order.

Fourthly, the article is formulated too softly to express the category of public order.

Fifthly, in case of non-application of foreign law, the law of the Republic of Kazakhstan shall be
applied. It should be said that the reservation has no character of either an explicit or hidden conflict
of laws rule. After foreign law, the law of the Republic of Kazakhstan will be the next most closely
related to this relationship, because the dispute will be considered by the court of the Republic of
Kazakhstan, or there will be some Kazakhstani element in the relationship, therefore the void that
may be formed as a result of the application of the reservation is filled by the law of the Republic of
Kazakhstan.

Conclusion

Taking into account the above, paragraph 1 of Article 1090 of the Civil Code of the Republic of
Kazakhstan should be amended and stated as follows: “The norm and foreign law shall not be applied
if the consequences of its application contradict the foundations of the legal order of the Republic of
Kazakhstan (public order of the Republic of Kazakhstan). In such exceptional cases, the law of the
Republic of Kazakhstan shall apply”.

According to paragraph 2 of Article 1090 of the Civil Code, the refusal to apply foreign law cannot
be based solely on the difference between the political or economic system of the relevant foreign state
and the political or economic system of the Republic of Kazakhstan. In this paragraph, the legislator
has secured a guarantee of non-admission of the application of a reservation for political reasons of
the judge (which was often practiced in relation to the Soviet system). Thus, the basis for applying a
reservation is not simply “dissimilarity” or differences in law, but the negative consequences that the
norm may entail as a result of its application.

Thus, to some extent, the principle of impartiality of judicial consideration of disputes is
consolidated. It is possible that the courts can often resort to the public order clause only in order to
prevent the application of foreign law. This can be explained either by the judge’s attitude to the law of
a given state, or by the general attitude to foreign law in general. If the first moment is due to political
motives, then the second is due to the unwillingness to face the problems of applying a foreign norm.
As a result, the court can unlawfully refer to contradictions with the existing legal order. A unique
paradoxical situation arises when conventions, legislators and courts on publicly important issues and
disputes refer to a legal norm - public order, without defining its concept, composition, features and
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other necessary characteristics, leaving all this to the subjective perception and discretion of judges
or other authorized law enforcement officials. A way out of this could be legislative consolidation or
judicial interpretation of the content of this legal category [2, p. 10]. On the other hand, referring the
clause on public order to the categories of public law and types of imperative norms, it is also not
entirely correct to talk about providing the courts with the opportunity to evaluate and interpret the
category of “public order”. Since such categories, for the purpose of unambiguous regulation of public
relations, must be predictable.

Most likely, it would be correct to determine which foreign norms may contradict public order,
for example, norms that contradict public order include norms that violate the fundamental rights and
freedoms of man and citizen, contradicting the basic principles of the activities of the Republic of
Kazakhstan. Speaking about public order, for example, most likely, one should be guided by Sections
1 and 2 of the Constitution of the Republic of Kazakhstan. And the same norms of foreign law that
contradict the imperative norms contained in the sectoral legislation of the Republic of Kazakhstan
will not be applied on the basis of Article 1091 of the Civil Code of the Republic of Kazakhstan, i.e.
in cases of application of the imperative norm of the Republic of Kazakhstan.

Agreeing with the opinion that uniformity in the understanding of various definitions and legal
terms used in the process of applying civil law norms by the court is of considerable importance for
judicial practice, and it is the highest judicial authority that has the role of establishing the limits
of understanding the text of a normative legal act when developing such definitions [16, p. 21], we
believe that the Supreme Court of the Republic of Kazakhstan should provide a normative explanation
(as is usually done on certain controversial issues of theory and practice with the aim of a uniform
procedure for the application of certain legal norms by courts) on the uniform application of Article
1090 of the Civil Code of the Republic of Kazakhstan (on the clause on public order), which could
bring clarity to the general law enforcement practice precisely when resolving disputes complicated
by a foreign element.

Thus, ensuring the unity of practice of courts of general jurisdiction in civil cases, expressed in
the correct and uniform application by all courts of the norms of the Constitution and legislation, is
achieved in the following ways:

a) the adoption by the Supreme Court of the Republic of Kazakhstan of regulatory resolutions
containing clarifications on issues of judicial practice in civil cases;

b) studying the practice of consideration and resolution of civil cases by lower courts, followed by
the publication of reviews of judicial practice;

¢) using the results of the consideration by the Supreme Court of the Republic of Kazakhstan of
specific civil cases at first instance and in the supervisory procedure.

Finally, it should be noted that if the court has not used the public order clause and has accordingly
applied foreign law that is not applicable, this may be grounds for annulment of the court’s decision.
This also applies to cases where the application of foreign law is unreasonably refused with reference
to the public order clause.

There is no point in dividing public order into domestic and international, especially when it comes
to relations regulated by the norms of international private law. The content of public order, whatever
it may be, always includes such elements as fundamental human rights and freedoms, environmental
protection, etc. At the same time, it is inappropriate to somehow unify the ideas of different states on
the content of public order. And the solution to the issue of the content of the concept of “public order”
remains at the discretion of the legislator, or even the law enforcement officer of a particular state.
In general, each state, defining “its” public order, puts into its concept the fundamental principles of
interstate cooperation.

However, as noted, the relationship between public order of a domestic and international nature.
They are genetically and essentially closely interconnected; both of these phenomena and institutions
are the “brainchild” of the same creators - states, and pursue one common goal - the regulation of social
relations and the protection of common public interests [2, p. 16]. It can be said that the international
public order as a whole is a system, a complex of relations based on the most basic principles of
interaction between states. Such regulation and orderliness cannot, in turn, fail to affect the content of
the internal public order applied in the sphere of private law relations.
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XAJBIKAPAJIBIK JKEKE KYKBIKTA «KOFAMJBIK TOPTIITTIH» MOHI,
MA3MYHBI )KOHE KOJJIAHYBI

Anjgarna

Byn makanazna XanbIKapajblK jKeKe KYKBIKTaFbl «MEMJICKETTIK CasCaTThIHy CHIIAThl, MA3MYHBI JKOHE KOJIIAHbI-
JyBI CHSIKTBI OCBI MOCEJICHIH acTeKTiIepiH 3epTTeyre TOKTAIFEIM KeJlei. byTriHTi TaHma Ka3aKCTaHIBIK ToXKipuoene
KaJIbINITaCKaH XKaF/iaiira colikec, 613 KoTepreH Maocesesep, aTam aiiTKaH/1a, MEMJICKETTIK casicaTka KallIbLUIbIK Ty pajibl
MoceJie XaJbIKapaliblK KeKe KYKbIK YIIiH KoOIpeK TeOPHSIIBIK )KOHE MPAaKTHKAJIBIK CHIIATKA e eKeHI aHbIK. AJaiijia,
MEMJIEKETTIK casicaTKa KaHIIBUIBIK CHSIKTBI HETi3, MEMJICKETTIK casicaT MaceJieci IIeTell KYKBIFBIHBIH HopMallapbiH
KOJIJaHy Ke3iHJe, MICTeNIIK TOPENiK KOHE COT IICHIIMICpPIH OphIHAAy KEe3iHIC, COHMai-aK 3aH KOMETiH KepCeTy
Ke31HJe TYBIHIANIBI (MBICANBI, COT aKTLIEPiH OPBIHAAY). TOPTIOi, COT iciH XKYpridy) mer memiekeTke. OChIFaH Ka-
pamactas, «KoFaMabIK TOPTII» co3/AepiHiH TipKeCiMi oJTi KYHTe AeHiH OHBIH MaFbIHACHIH KOPCETETiH 0ipTyTac HAKTHI,
HaKTBbI, €H JAYPbIC aHBIKTAMaHbl TAIIKaH KOK.

Tipek ce3mep: xalnblKapaiblK jKeKe KYKBIK, ©3apa KYKBIK, MEMJICKETTIK cascart, apOMTPaXkbIK IICIIiM, TaHy,
OpBIH/IAY, ApOUTPAKIBIK KETiCIM.
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NPUPOJAA, COAEPKAHUE U IPUMEHEHUE «IIYBJANYHOT'O MOPAAKA»
B MEXKAYHAPOAHOM YACTHOM ITPABE

AHHOTAIUA

B nmanHO# cTaThe XOTEIIOCH OBl OCTAHOBUTHCS HA M3YYCHUH TAKHX ACIEKTOB 3TOW MPOOIEMBI, KaK MPHUPOJA,
COZIep)KaHUE U MPUMEHEHHE «ITyOIMYHOro MOPSIKa» B MEXKIYHAPOJAHOM YacTHOM mpase. [1o cuTyaiuu, KoTopas
CJIOXKHJIIACH CETOMHSI B Ka3aXCTAHCKOM MPaKTHKE, OUEBH/IHO, YTO MMOCTABICHHBIC HAMU BOIIPOCHI, B 0COOEHHOCTH BO-
MIPOC O MPOTHUBOPEUHH ITyOIIMIHOMY HOPSIIKY, UMEIOT OOJIbIIIEe TEOPETUIECCKHM XapakTep U MPaKTHUYECKUN XapakTep
JUTSE MEYKIYHAPOIHOTO YaCTHOrO IipaBa. OIHAKO TAKOe OCHOBAaHHUE, KaK IIPOTUBOPEUHE TyOITUIHOMY TOPSIIKY, BOIIPOC
0 MyOJIUYHOM TIOPSIIIKE, BO3HUKACT MPHU MPUMEHCHHHA HOPM HHOCTPAHHOTO MPaBa, MPH UCIIOJHECHUH WHOCTPAHHBIX
apOUTPaKHBIX U CYACOHBIX PEIICHMIA, a TAK)KE TIPU OKa3aHUH IPABOBOM IMOMOIIH (HAIpUMEp, BHITOTHEHUE TIOpyYe-
HUsI, OCYIIECTBICHHE TIPOLIECCYaIbHBIX JCHCTBHUN) MHOCTPAHHOMY roCyaapcTBy. HecMOTps Ha 3T0, COUueTaHUE CIIOB
«IyOIMYHBIA TIOPSI0K» BCE ellle He HAILIO MHOTr0 TOYHOTO, KOHKPETHOTO, HanboJiee BEPHOTO OMpe/esieHH s, OT-
PaKAIOIIETO €r0 CMBICIL.

KiroueBrblie ciioBa: MEKAYHAPOAHOC YaCTHOC MMPaBO, B3AUMHOCTD, Hy6J'IPI‘lHLIﬁ NOpsAIO0K, ap6I/ITpa)KHOC pemie-
HUC, IPU3HAHUC, UCTIOJIHCHUC, ap6I/ITpa)KHO€ COITalICHUC.
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Authors of the journal should adhere to the following requirements concerning the structure of the article in
accordance with the headings (title, abstract, keywords, introduction, materials and methods, results, discussion,
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articles.
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activities for the identification and prevention of scientific plagiarism at Turan University”, the Editorial board of the
journal checks articles submitted for publication for anti-plagiarism.

A link to our publication is required when reprinting it.

Our address: 050013, Almaty, Satpaev ave. 1A, Turan University

Phone: 8(727) 260-40-18, 260-70-00.
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MAKAJIAJIAPABI POCIMJAEYI'E KOUBIJIATBIH TAJIAIITAP

Marepuannap Kaszak, OpbIC ’KHE aFbUILIBIH TiJJIepiH/Ie )KypHaIIbIH pecMu caiTel (https:/ejerpp.turan-edu.
kz/jour/index) apxpuibl KaObUITaHA/BI, OHAA aBTOpJApFa Makajanapjbl ibepy ylepici, cOHmal-ak akbl Tejey
TYpaJbl TOJIBIK HYCKAYJIBIK Oap.

Motin WINWORD XP nemece*. RTF (Reach text format) ¢popmarsiaga tepinyi Tric. Times New Roman
mpudr, 14 xerib. J)Kazda MaTiHi Oip JKOJ apalbIFbl apKbUIBI Tepiiin, 12 6eTTeH acnaybl THiC.

[MapaxTein yerinri con xak oypeibiga FTAMMUA, 90K xsne JEL jxazbinasl.

OpaH opi, MapakThIH OH JKaK >KOFapbl OeJTiHae aBTOPJBIH TErl MEH WHUIMAJIAphl, )KYMBIC OpPHBI, FHUIBIMU
JIopesKeci MEH aTtarbl, el MeH Kajla aTaysl, e-mail yuI Tinzie cesaep (Kazakiia, OpbICIa XXoHE aFbUIIIBIHIIA) ’Ka3blIa b,
erep OipHemie aBrop Ooica — MakaJaHbIH Herisri aBropbiH (* OenriciMen) kepceriHi3. [lapakTbiH opTachiHa
MarepualIbH aTaybl Oac opinTepMeH, oaH api — Tipek ce3mep (5—7 ce3, eki o3 TIpKeCiHeH acnaybl KepeK) yII
Tinne xa3buia el ComaH KeHiH MOTIHHIH KeJIeCl )KHEK MOJIICPIH CaKTal OTHIPHII, TAChIMAIAYChI3 0acy KaXKeT: COJ
xkak — 30 mm, oH xak — 10 MM, ycTiHri — 15 MM, acThIHFBI — 20 MM CaKTail OTBIPBIN TaChIMAJICHI3 XKa3bUIaabl. A3aT
KoJ yuriHmn Oenrinen 6acranansl. @opmynanap tek popmanap peraxkropbl (Microsoft Equation) kocsiMiacsiaia
Tepiny kepek. Kecresiep, cyperTep koHe cxemMaJap KOChIMIIA OOSyIapChl3 Ka3bUIaIbl.

MartiHzie KBaApaT KaKIagap iiiHae KoJIaHbUIFaH 9ie0ueTTepre cuiremMenep, ajl KoJAaHbIJIFaH d1edneTrep
Ti3iMi Makana coHbIHa 5-15 aray keseminge >ka3puiaabl. Kupminnnana ychIHBUIFaH 9/ieOMeTTep €Ki HycKana -
TYITHYCKa/la KoHE pOMaHU3anysuIanFa andasurTe (Tpancautepanus - http:// www.translit.ru) 6epineni.

Konyansurran sgebuerTep Ti3iMiHEH KeliH MaKaJlaHbIH MaKCaThl MEH KOJJIaHBUIFAaH 3ePTTey 9/1iCTepl KOpCeTi-
rex apaarna (150-200 ce3, 14 kerb) yiu Tinae ska3piiaasl. OnaH opi, MaKalaHbIH aTaybl YII TiJI/IE JKa3bUIaIbl.

JKypHanablH TNOTEHIMAIIBl  aBTOPJAphl TAaKBIPBINTAPHIHA COMKEC MaKalaHbIH KYpbUIBIMBI OOWBIHINIA
KeJecl epexernepli ycTaHybl THic (araybl, aHaaTma, Tipek ce3dep, Kipicme, maTepmajgap MeH daictep,
HITHIKeJIep, TAJIKbLIAYJIap, KOPBITBIHABLI, KAPKBLUIAHABIPY TypaJjbl akmapar (0ap Oosca), ogeduerrep,
TPaHCJIUTePaAlMAIAHFAH d1e0ueTTep Tizimi).

MakasnaHbIH KYpbUTBIM/IBIK SJIEMEHTTEPIHIH TaKbIPBIITaphl KaJIbIH KApINIeH KOpCeTTyl Kepek.
Maxkasa MITiHi el skep/ie :KapUsJIaHOAFaH TYNHYCKAJIBIK HYCKa1a 00/1ybI THiC.
Makaia ’achIpblH peleH3UsUIay1aH OTel, PeIeH3CHTTEeP Ii Ky PHAJIBIH PEKOJUICTUSICHI TaFaiibIH 1Al Ibl.

MakasnaHblH COHBIH/A TOJBIK aThI-)KOHIH, Kepl MEKEeH)KaibIH, TenedOoHAapbiH, (PAKCiH, MEKTPOHABIK IOIITa
MeKeHXalbIH (e-mail) KepceTyiHi3l cypaliMbI3.

MakanaHelH Ma3MyHbIHa aBTOp (aBTOpJap) jkayanTbl. FBUIBIMH-pENaKIMsIIBIK KEHECTiH MiKipl opAaifbiM
aBTOPJIBIH (aBTOPJIAP/BIH) MIKIpIMEH Colikec Keyie OepMeiii. Penakuusuiblk KeHec MaKajianap/ibl skapusiiay Hemece
KaObuIaMay KYKBIFBIH ©31HE KaJIbIPabl.

FoutblMuM TutarnarThl aHbBIKTAy JKOHE OHBIH alIbIH airy MakcarbiHna «TypaH» yHMBEPCHUTETIHIE FBUIBIMU
TUTaruaTThl AaHBIKTAY YKQHE OHBIH aJI/IBIH ATy SKOHIH/ET] KbI3METTI YHBIMIACTBIPY Typalibl epekere» ColKec )KypHal
PpeIaKnusCH JKapusilayFa YChIHBIIFaH MaKajajap bl aHTUIIaruaT OOMbIHINA TEKCEPICTEH OTKI3e .

Bi3nin GacbuibIMFa KaiiTa OachLIraH Ke3ze cliITeMe MIHIETTI.
biznin Meken-xaiibivbiz: 050013, Anmmatsl K., CoTnaeB ke, 16Aa, « Typan» yHHBepCHTETI.
AmnbikTama Tenedonsr: 8(727) 260-40-18, 260-70-00.

Caiit: https://ejerpp.turan-edu.kz/jour/index
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TPEBOBAHUA K O®OPMJIEHHIO CTATEW, MYBJIUKYEMBIX
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Marepuaisl IPUHIMAIOTCS Ha Ka3aXCKOM, PyCCKOM M aHTIMHACKOM SI3BIKaxX depe3 OpHUINaIbHbIA CalT KypHaia
(https://ejcrpp.turan-edu.kz/jour/index), B K0OTOpoM HMeeTCs MOIpOOHAs MHCTPYKUHUSA Ui aBTOPOB O IpOIecce
MIOJAYH CTATeH, a Takke 00 oriare myOIuKaIum.

Texct crarbu momkeH ObITh HAOpaH B WINWORD XP wiu *. RTF (Reach text format). [llpudt Times New
Roman, xerns 14, TeKCT n0keH OBITH HAOpaH yepe3 OJMH HHTEPBA U He MPeBbImaTh 12 cTpaHuIl.

B neBoii Bepxueit yactu nucra neyaraercs MPHTHU, YK u JEL.

Jlanee B paBoii BepXHEH YaCTH JINCTA [IEYATAIOTCS Ha TPEX SI3bIKAX (Ka3aXCKOM, PyCCKOM M aHIIIUHCKOM) (haMumust
W WHUIMAJIBI aBTOPa, MECTO paboThl, ydeHasl CTENICHb M 3BaHHE, Ha3BaHUE CTPaHBl U TOpoja, e-mail; eciam aBTopoB
HECKOJIBKO — YKa3aTh OCHOBHOTO aBTOpa CTaThbu (3HaAKoM™). B cepequHe IHCTa MPONMCHBIMU OyKBaMH II€YATAIOTCS
Ha3BaHHe MaTepHaa, fanee — KJa4yeBble ¢10Ba (5—7 cloB, B TOM 4HCiie He 6oJiee IBYX CJIOBOCOYETAHH) Ha TPEX
A3BIKaX. 3aTeM HJAET TEKCT, KOTOPBIN CIeqyeT IedyaraTh 0e3 MepeHocoB, COOMonas CIEAyIONe pa3Mepsl MOJeit:
neBoe — 30 MM, mpaBoe — 10 MM, BepxHee — 15 mm, HIDKHee — 20 MM. AO3aIHBIN OTCTYIT HAYWHACTCS C TPETHETO
3HaKa. @opMysIel HAOKUPATh TOIBKO B MPIIIOKEHNH — peaakTop ¢opmya (Microsoft Equation). Tadauubl, pucyHkn
U cXeMbI ITeJaTaroTcs 06e3 3aJIUBOK.

B TekcTe B KBaJpaTHBIX CKOOKAX JArOTCSA CCHUIKM HA HWCIOJIB30BAHHYIO JUTEPATYpPY, CIHMCOK JUTEPaTypPhl
TeyaTaeTcs B KOHIIE CTaThH B KOMH4YecTBe 5—15 HanMeHnoBaHui. JInuteparypa, mpecTaBieHHAs Ha KUPIJUIALE, TACTCS
B JIByX BapHaHTaX — B OPUTHHAJIE M POMaHU3UPOBAHHBIM alihpaBUTOM (TpaHcauTepanus — http://www.translit.ru).

[Tocne criucka auTepatypsl JokHA 0BT aHHOTanus (150-200 cnos, 14 kernp) Ha Tpex s3BIKAX, B KOTOPOU
YKa3bIBAIOTCSI L1eJIb CTAThU M UCIIOJIb30BAaHHBIC METO/IbI HCClie[oBaHus. [lasiee neyaraeTcsi Ha3BaHMe CTAThU TAKKe
Ha TpeX sI3bIKax.

[oTeHanbHbIe aBTOPHI JKYpHAJA JIOJDKHBI B COOTBETCTBUH C 3aroJIOBKAMH MPHICPIKUBATHCS CIIEIYIOLIMX
NpaBWJI MO CTPYKTYpe CTarb (Ha3BaHHe, aHHOTAIMS, KJIIOYEBbIE CJIOBA, BBeJeHHE, MaTepHaJibl U METO/bI,
pe3yJabTaThl, 00CYy:K/AeHHe, 3aK/jIvenne, nHpopMmanus 0 GUHAHCMPOBAHUHU (NPH HAJWYMM), JHUTEpPaTypa,
TPAHCJINTEPUPOBAHHBII CIIHCOK JUTEPATYPHI).

3aro0BKY CTPYKTYPHBIX AJIEMEHTOB CTaThbU JOJKHBI OBITH BBIACICHBI JKUPHBIM IIPH(PTOM.
TekcT cTaTbu A0J1KeH ObITh OPUTHHAJIBHBIM, PaHee HUIe He 0NMy0JIMKOBAHHbBIM.
CTaTbs IPOXOIUT «CIIETIOS» PEIICH3NPOBAHNE, PEIICH3CHTHI HA3HAYAIOTCS PEAKOIUICTHEH Ky pHaIa.

B xonne craren npocuM ykazars @.1.0. monHOCTRIO, 00paTHBIHN anpec, TenedoHsl, Gpake, aapec 3IMEKTPOHHON
nmouThl (e-mail).

OTBETCTBEHHOCTH 32 CONEpKaHUE CTaThbH HeceT aBTop (aBTopsl). MHeHne HaydHo-penakimoHHOTO coBeTa HE
BCEIJ/Ia COBIAAAET C MHEHHEM aBTOpa (aBTOPOB). PeakinOHHBIN COBET OCTABIISACT 3a COOO0I MPaBo MyOIUKAIIUH HITH
OTKJIOHCHUS CTaTeH.

B niensax BeisBiIeHUS 1 MPEAOTBPAILICHUA HAYYHOI'O IJ1arnara B COOTBETCTBUU C «ITonoxxenrem 00 OpraHu3anuu
ACATCIBHOCTHU IO BBIABIICHUIO W NPEAOTBPANICHUIO HAYYHOTO IIJIaruaTa B YHHUBEPCUTETE «TypaH» peﬂaxuﬂeﬁ
KypHaja IpoOBOAUTCSA IIPOBEPKA HA aHTUILJIaruaT CTaTeﬁ, IPEACTABIICHHBIX JJIA Hy6JII/IKaLII/II/I.

CcbliIKa Ha HaLle U3/1aHue MPH NepeneyaTke 00s3aTebHA.
Hamr appec: 050013, . Anmarsl, yia. CarnaeBa, 16A, yuuBepcurteT «Typan».

Tenedon mns cnpaBok: 8(727) 260-40-18, 260-70-00.

Caiit: https://ejerpp.turan-edu.kz/jour/index
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